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By Mr. LINDSAY: Resolution of the Congress of Knights of' 

Labor of New York State, favoring bill against food adultera
tion-tO' the Committee on Agdculture. 

·By Mr. LITTLEFIELD: Petition of eitizens of Richmond, 
Me., against religious legislation for the District of Columbia
to the Committee on the District of Columbia. 

By Mr. MOON of 'rennessee: Paper to accompany bill for re
lief of Harriet E. Aiken, widow of Jesse Witt-to the Com
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of Ruth Holden, of 
Chuttanooga, Tenn.-to. the Committee on War Claims. 
. Also, paper to. accompany 't}lll for relief of· Abraham Slaver

to the Committee ·on War Claims. 
By Mr. MORRELL~ Petition of Washington Camp, No. 93, 

Pah·iotic Order Sons of America, favoL"ing restriction of immi
gration-to the Committee on Immigration and Naturalization~ 

Also, pet~tion of citizens of Conneautville and. Titus-ville, Pa.. 
against religious legislation for the Distriet of Columbia-to the 
Committee on the District of Columbia. 

By Mr. NORRIS: Petition of the WOilllUl's Christian Tem
perance Union of Benkelman, Nebr., against sale of liquor in 
Government buildings-to the Committee on Alcoholic Liquor 
~raffic.. 

Also, petition of W. B_ Harlan, of Loomis, Nebr., against sale 
of liquor on Government premises-to the Committee on Alco
holic Liquor Traffic. 

By Mr. PORTER: nesolntion of the American Hardware 
Manufacturers' Association, relative to public lands and for~ 
estry-to the Committee on the Public Lands. 

Also, petition of the Society of Friends of Allegheny County, 
to. forbid sale of intoxicating liquor on Government premises
to the Committee on Alcoholic_ Liquor Traffic. 

By Mr_ RIDER: Resolution of . the American Hardware As
sociation, relative to public lands and forestry-to th~ Commit
tee on the Public Lands. 

Also,. resolution of the 1\faritimers' Association of the· Port of 
New York,. favoring bill S~ 22G2.~to the Committee an Inter· 
stu te- and Foreign Commerce. 

Also, resolution of the Clothiers' Association of the City of 
New York~ opposing repeal of the. bankruptcy law-to the Com
mittee on the Judiciary. 

Alsoy resolution of the Congress. of the Knights of Labor of 
New York, against adulteration of food-to the Committee on 
'Agriculture. 

By Mr. RUPPERT: Resolution of the Sixteenth Annual Con
gress of the Knights of· L-a.bor of New York City, favoring pas
sage of the pure-food bill-to· the Committee on Agriculture. 

Also, petition of the board of directors of the Maritimers• Asso
ciation of the Port of New York, favoring blll S. 2262-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SPALDING: Petition of Enderlin Division, No. 453, 
Order of Railway Conductors, relative to. bill H. R. 7041-to 
the Committee on the Judiciary. 

Also, petition of citizens of Jamestown and Osnabrock, N. 
'Dak., against reiTgious legislation for the District of Colum
bia-to the Committee on the District of Columbia. 

Also, resolution of the legislature· of North Dakota relating 
to the Interstate Commerce Commission, favoring the Presi
"dent's recommendations,..-to the Committee on Interstate and 
Foreign Commerce. 

By l\fr. TA. WNEY: Petition of citizens of Minnesota, against 
religious legislation for the District of Columnia-to the Com
mittee on the District of Columbia. · 

By Mr. WACHTER : Paper to accompany bill for relief of 
Henry Kichne-to the Committee on Naval Affairs. 

Also, paper to accompany bill for relief of William Keister
to the Committee on Invalid Pensions. 

By Mr. WANGER: Resolutions of the Maritime Exchange, 
the Commercial Exchange, the Board of Trade, the Growers 
and Importers' Exchange, the Trades League, ana the· Board of 
Marine Underwriters~ of Philadelphia, Pa., and the Vessel 
Owners and Captains' Association of Philadelphia, New Jersey, 
and Delaware, for pas·sage of bill S. 2262-to the Committee on 
Interstate· and Foreign Commerce. 

By Mr. WALLACE: Resolution of senate and house of repre
sentatives of Arkansas, relative to union with Indian Terri
tOry_:_to. the Committee on the Territories. 

By Mr. WILEY: · Petition of the Newark District of the 
,Woman's Home ~Iissionary Society, favoring an amendment to 
Constitution prohibiting polygamy:.-to the Committee on the 
Judiciary. · 

By Mr. ZENOR : Petition of citizens of Sullivan County and 
Patricksburg, Ind., ·against religious legislation for: the Distric.t' 
of· Columbia-to the Committee on the District of O;>Ium.f>ia. 

SENATE. 
TUESDAY, Feb1'Ua1'Jj 1,4, 1905. 

Prayer by the Chaplain, Rev. Enw ABD E. HALE. 
The Secretary proceed-ed to read the J onrnal of. yesterday's 

proceedings, when, on request of Mr. HANSBROUGH, and by unan- .. 
imol:lS c.onsentr the further reading was dispensed with. 

The PRESIDENT pro- tempore. Without objection, the 
Journal will stand approved. 

REPORT OF CHESAPEAKE AND POTOMAC TELEPHONE COMPANY. 
The PRESIDENT pro tempore laid before the Senate the an

nual report of the Chesapeake and Potomac Telephone Company 
for the calendar year 1904; which was referred to the Committee 
on the District of Colmnbia, and ordered to be p.rinted. ... 

GROWERS OF LEAF TOBACCO. 
The PRESIDENT pro tempore- laid before the Senate a com

munication from the Secretary of the Treasury, transmitting, 
in response to a resolution. of the: 9th instant,. a construction of 
the proviso of section G9 of the act of. August 28, 1894, made by 
the Commissioner of Internal Revenue, in regard to the sale of 
tobacco by farmers ; which, on motion of Mr. DANIEL, was,. with 
the accompanying paper, referred to the Committee on Finance, 
and ordered t<> be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BltowNING, its Chief Clerk, announced that the Honse had passed. 
with an amendment the bill (S. 3456) to- designate parcels of 
land in the District of Columbia for t .he purposes of assessment 
and taxation, and for other purposes; in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: . 

H. R. 14534. An act to amend an. act entitled nAn act to ilicor
po.rate . the Washington and: Western Maryland Railroad Com
pany;, 

H. R. 15970~ An. act to amend section ll41 of' the act to es
tablish a code of law for the District of Columbia,. approved 
1\Iarch 3, 1901, ns amended by the act approved June 30:, 1902 ; 

H. R. ·16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street ; 

H. R. 16917. An act to provide foi condemning the land nec
essary for joining Kalorama avenue and Prescott place, 

H. R. 16989. An act to amend section 602 of' an act entitled 
,-,An act to establish n. code of- law · for the District of Coluill
bia," as amended; . 

H. R. 17746. An act authorizing the Commissioners of the Dis
trict of Columbia to furnish Potomac- water without charge to 
charitable institutions, and· so forth •. in the District of Columbia; 

H. R. 18000. An act authorizing the extension of W street 
NW.; 

H. R. 18038. .A.n act relating to. the inspection of steam boilers 
in the District of Columbia·; 

H. R. 18216; An act to close and open an alley in squar.:e No. 
806, in the city of Washington,. D. C.; 

H. R. 18589 .. An act to amend an act entitled "An act to estab
lish a code of law for the District of Columbia; " 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College, in the District of 
Columbia, and the acts amendatory thereto ; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes; and 

H. R. 18887. An act to amend an act approv-ed February 28, 
1903, entitled «An act to provide for a union station in the Dis
trict of Columbia, and for other purposes." 

ENROLLED B1LL SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bill ; and it was thereupon 
signed by the President pro tempore: 

H. R. 16799~ An act making Texas City, Tex., a subport of 
entry in the customs collection district of Galveston. 

PETITIONS AND MEMORIALS. 
l\1r. WETMORE presented a petition of 17 citizens of Rhode 

Island, praying fo-e an investigation of the charges made arid 
filed against the Hon. REED SMooT, a Senator from the State of. 
Utah ; which was refenred to the Committee on Privileges and 
Elections. 

Mr. PROCTOR presented the petition of Julia Billings and 
sundry other citizens· of Woodstae~ Vt:, praying .for . the adop
tion of an amendment to the Constitution to- prohibit polygamy; 
which was referred to the: Committee on the JudJciary •. 
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Mr. PERKINS presented a petition of Arrowhead Lodge, 
No. 314, Brotherhood of Locomotive Firemen, of San Bernar
dino Ca1. praying for the passage of the so-called " employers' 
liabi'uty bill;, which was referred to the CommHtee on Inter-
state Commerce. · 

He also presented memorials of sundry citizens of Santa 
Ana. San Jese, a.nd San Fra.ncisco, all in the State of California, 
rembnstrating against the enactment of legislation gra.nting to 
the Interstate Commerce Commissison arbitrary power to · fix 
the rate of freight on ra.ilroads; which were referred to the 
Committee on Interstate Commerce. 

He also presented petitions of the Ca.lifornia Pine Box a.nd 
Lumber Company, the .Mobile Carriage Compa.ny, the Overland 
Freight Tra.nsfer Compa.ny, the Weed Lumber Company, the 
Wendling Redwood Shingle Compa.ny, and the Wendling Lum
ber Compa.ny, all of San Fra.ncisco; the Board of Trade of 
Santa Cruz, and of W. E. Dargie, editor of the Tribune, of Oak
la.nd, all in the State of Ca.lifornia, praying that the parties in 
interest be heard before action is taken on the so-called " Each
Townsend freight-rate bill ; , which were referred to the Com
mittee on Interstate Commerce. 

Mr. CLARK of Wyoming presented a. petition of sundry citi
zens or Lander, Wyo., pra.ying for the enactment of legislation 
providing for the opening of the Shoshone India.n Reserva.tion; 
which was referred to the Committee on Indian Affairs. 

Mr. NELSON presented a petition of sundry citizens of Boy<!, 
Minn., and a petition of sundry citizens of Albert Lea, Minn., 
praying for the enactment of legislation to amend the patent 
laws relating to medicinal preparations; which were referred 
to the-Committee on Patents. 

He also presented memorials of sundry citizens of Blue Earth 
County, Minn., remonstrating against the enactment of legisla
tion requiring certain places of business in the District of Co
lumbia to be closed on Sundays; which were referred to the 
Committee on the District of Columbia. 

Mr. DICK presented petitions of Local Lodge No. 470, of 
Plainsville, a.nd of Local Lodge No. 175, of Columbus, of the 
Brotherhood of Railroad Trainmen; of Local Lodge No. 360, 
of Massillon, of Local Lodge No. 208, of Springfield, of Local 
Lodge No. 31, of Cleveland, of Local Lodge No. 628, of Colum
bus, a.nd of Local Lodge No. 318, of Cleveland, all of the Broth
erhood of Locomotive Engineers; of Local Lodge No. 398, of 
Middleport, and of Local Lodge No. 260, of Cleveland, ·of the 
Brotherhood . of Locomotive Firemen, and of Local Lodge No. 
166, Order of Railway Conductors, of Newark, all in the State 
of Ohio, praying for the passage of the so-called " employers' 
liability bill;" which were referred to the Committee on· Inter
state Commerce. 

He also presented petitions of sundry citizens. of Cincinnati, 
'Akron, Clevela.nd, Toledo, Bedford, and Ravenna, all in the 
State of Ohio, and of the A. A. Kraft Company, of Spokane, 
Wash., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which were 
Ireferred to the Committee on Interstate Commerce. 

He also presented petitions of Rev. S. E. Sears and 92 other 
citizens of Creston, of the ·woma.n's Christia.n Temperance 
Union of Norwalk, of the Woma.n's Christian Temperance 
Union of Damascus, of the United Presbyterian Church of 
Pravo, of the Woma.n's Christia.n Temperance Union of Eagle
ville, of Mrs. R. H. Clayland and 14 other citizens Of Bridge
port, and of the Ministerial Association of East Liverpool, all . 
in the State of Ohio, praying for a.n investigation of the charges 
made and filed against Hon. REED SMoOT, a Senator from the 
State of Utah; which were referred to the Committee on Privi
leges and Elections. 

He also. presented petitions of sundry citizens of Shanesville, 
Pierpont, Hicksville, Cambridge, Chandlersville, Dodsonville, 
and Clevela.nd, all in the State of Ohio, praying for the passage 
of the so-called" parcels·-post bill;" which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented petitions of the Columbus Druggists' Asso
ciation, of Columbus ; of the Toledo Pharmaceutical Association, 
of Toledo, and of sundry citizens of Cleveland, Berea, Highland 
County, and Circleville, all in the State of Ohio, praying for the 
enactment of legislation to amend the patent laws relating to 
medicinal preparations; which were referred to the Committee 
on Patents. · 

Mr. FRYE presented a petition of the National Board of 
Trade, praying for the enactment of legislation providing for a 
revision of the public-land laws; which was referred to the 
Committee on Public Lands. 

REGULATIONS AS TO MILITARY RESERVATIONS. 

. Mr. MORGAN. Mr. President, on the 9th instant I addressed 
a letter to Gen. George B. Davis, Judge-Advocate-General of the 
Army, asking for information as to the state of the law, the 

state of the regulations, and the' state of practice in regard to 
military reservations. In response he has furnished me a very · 
able paper, which will be quite useful, perhaps, in the considera- . 
tion of whatever legislation we may enter upon in regard to the 
Panama Canal. I present this paper, a.nd ask that it be printed 
as a document. 

The PRESIDENT pro tempore. There being no objection to 
the request of the Senator from Alabama, the paper presented 
by him will be printed as a document. 

REPORTS OF COMMITTEES. 

1\Ir. BERRY, from the Committee on Commerce, to whom were 
referred the following bills, reported them each without amend
ment: 

A bill (H. R. 18358) to authorize the Borderland Coal Com
pany, of Nolan, W.Va., to bridge' the Tug Fork of the Big Sandy 
River at a point about 2 miles east of Nolan, Mingo County, 
W. Va., where the same forms the boundary line between the 
Sta tes of West ·virginia a.nd Kentucky; and 

A bill (H. R. 17869) relating to the Monroe and Lake Provi- · 
dence Railroad Com:pa.ny. 

Mr. HALE, from the Committee on Naval Affairs, to whom 
was referred the bill ( S. 1983) for the relief of George T. Pet- . 
tengill, lieutenant, United States Navy, reported it without 
amendment, and submitted a report thereon. 

BILLS I~TRODUCED. 

.Mr. GAMBLE introduced a bill (S. 7177) granting an increase 
of pension to George Pike; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. SMOoT introduced a bill (S. 7178) gra.nting an increase 
of pension to Thomas E. Keith; which was read twice by its 
title, and, with the accompanying papers, referred to the Com
mittee on Pensions. 

Mr. FULTON introduced a bill (S. 7179) granting a pension 
to Joseph B. Doan; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

Mr. GALLINGER introduced a bill (S. 7180) to authorize the 
levying of certain special as·sessments; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on the District of Columbia. 

Mr. CULLQM introduced a bill (S. 7181) to amend section 
1742 of the Revised Statutes · of the United States; which was 
read twice by its title, a.nd referred to the Committee on Foreign 
Relations. -

Mr. FORAKER introduced a bill (S. 7182) amending the act · 
of _.farch 2, 1901, entitled "An act to carry into effect the stipu
lations of article 7 of the treaty between the United States and 
Spain, concluded on the lOth day of December, 1898 ;" whjch 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. PERKINS introduced a bill ( S. 7183) to pay the heirs of 
D. l! .... Lansing the sum of $15,000 for services rendered and sup
plies furnished to the Bool Dam Indians of California; which 
was read twice by its title, and referred to the Committee on 
Indian .Affairs. 

Mr. PLA'l'T of Connecticut introduced a bill (S. 7184) to pro
vide for an additional associate justice of the supreme court of 
the Territory of Arizona, and for other purposes; which was 
read twice by its ·title, and referred to the Committee on the 
Judiciary. 

Mr. SIMMONS introduced a bill ( S. 7185) granting an in
crease of pension to G. P. Edney; which was read twice by its 
title, a.nd referred to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BURRO,VS submitted an amendment authorizing the 
Ottawa and Chippewa Indians of Michigan, within ninety days 
from the approval of the act, to file a petition in the ·court of 
Claims for the purpose of settling the question as to the owner
ship of stocks, Government bonds, or moneys held in trust by the 
Government at the date of the treaty of July, 1855, between the 
Ottawa a.nd Chippewa Indians and the United States, etc., in- . 
tended to be proposed by him to the Indian appropriation bill ; 
which was ordered to be printed, and, with the accompanying· 
papers, referred to the Committee on Indian Affairs. 

Mr. Sl\IOOT submitted an amendment proposing to appropri
ate $25,000 for the establishment of a fish-cultural station in the 
State of Utah, etc., intended to be proposed by him to the sun
dry civil appropriation bill; which was referred to the Commit
tee on Fisheries, and ordered to be printed. 

1\Ir. OVERMAN submitted an amendment proposing to appro
priate $50,000 for continuing the improvement of the Cape Fear 
River above Wilmington, N. C., intended to be proposed by him 
to the river and harbor appropriation bill ; which was refeued 
to :the Committee on Commerce, and ordered to be printed. 
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~:lr. HALE submitted an amendment proposing to appropriate 

$1,678.88 to pay B. Jackman, agent of the Maine Central Rail
road Company, Vanceboro, Me., for refund of duties on 1,499 
cases of condensed milk erroneously entered for consumption 
and shipped in transit through the United States to Dawson, 
Yukon Territory, intended to be· proposed by him to the general 
deficiency appropriation bill; which was referred to the Com
mittee on Appropriations, and ordered to be printed. 

Mr. KIT'l'REDGE submitted an amendment proposing to 
appropriate $5,000 to enable the Secretary of the Interior to 
sink an artesian well or wells at or near Lake Andes, on the 
Yankton Indian Reservation, S. Dak., etc., intended to be pro
posed by him to t~e river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. FORAKER submitted an amendment proposing to appro
priate $50,000, or so much thereof as the Attorney-General shall 
deem advisable, out of all moneys, arrears of pay, and bounty 
which are due the estates of deceased colored soldiers who 
served in the late civil war and which were in the hands of the 
Commissioner of the Freedmen's Bureau and have been repaid 
into the Treasury, etc., for the purpose of erecting a drill hall, 
gymnasium, dormitory, and armory upon the lands owned by the 
trustees of Wilberforce University, Wilberforce, Green County, 
Ohio, intended to be proposed by him to the sundry civil appro
priation bill; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. HEYBURN submitted an amendment authorizing the 
sale and disposition of surplus or unallotted lands of the Fort 
Hall Indian Reservation, in the State of Idaho, intended to be 
proposed by him to the Indian appropriation bill; which was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

Mr. SIMMONS submitted an amendment proposing to appro
priate $60,000 for improving the Neuse and Trent rivers, North 
Carolina, of which $40,000 shall be· used in continuing the im
provement of the Neuse River, etc., intended to be proposed by 
him to the river and harbor appropriation bill; which was re
ferred to the Committee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$15,000 for completing the improvement of existing projects and 

. for maintenance of the Pimlico and Tar rivers, North Carolina, 
etc., intended to be proposed by him to the river and harbor 
appropriation bill ; which was referred to the Committee on 
Commerce. and ordered to be printed. 

BEQUEST BY GEORGE WASHINGTON. 

1\fr. FRYE submitted the following resolution; which was con
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to inform 
the Senate what was the amount of the bequest made by George Wash
ington to the nited States for the foundation of the university and 
what appropriation was made of it. 

SECTARIAN INDIAN SCHOOLS. 
1\fr. BARD. I offer a Senate resolution, which I ask to have 

read, printed, and lie over until to-morrow, subject to my call. 
The resolution was read, as follows: 
Resolved, That the Secretary of the Interior be, and he is hereby, 

directed to furnish for the information of the Senate, a statement 
showing all contracts made since January, 1903, providing for the care 
and education of Indians in sectarian or denominational schools, to
gether with copies of all petitions and applications for said contracts, 
and of all papers and correspondence relative to the subject of sectarian 
education addressed to or on file in his Department; also copies of 
opinions rendered by the Department of Justice relative to the au
thority of the executive department for granting contracts to sectarian 
schools for the care and education of Indians, and for using trust funds 
belonging to Indian tribes or other moneys appropriated by Congress 
for f uJ filling treaty stipulations with Indian tribes or other purposes 
fot• the payment o! such contracts. 

The PRESIDENT pro tempore. On the request of the Sena
tor from California, the resolution will be printed and lie on 
the table subject to his call. 

ASSESSME-NT AND TAXES IN THE DISTRICT OF COLUMBIA. 
The PRESIDENT pro tempore laid before the Senate the 

amendment of the House of Representatives to the bill ( S. 3456) 
to designate parcels of land in the District of Columbia for the 
purposes of assessment and taxation, and for other purposes, 
which was, on page 3, line 24, to strike out all after the word 
" Columbia" down to and including the word "subdivision," in 
line 25. 

HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles, 

and referred to the Committee on the Disb:ict of Columbia : 
H. R. ·14534. An act .to amend an act entitled "An act to in

corporate the Washington and Western Maryland Railroad 
Company, 

H. R. 15970. An act to amend section 1141 of the "Act to es
tablish a code of law for the District of Columbia," approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

H. R. 16989. An act to amend section 602 of an act entitled 
"An act to establish a code of law for the District of Columbia," 
as amended; 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College, in the District of 
Columbia, and the acts amendatory thereto ; 

H. R. 18881. An act for the extension of Rittenhouse street, · 
and for other purposes ; and 

H. R. 18887. An act to amend an act approved February 28, 
1903, entitled ".An act to provide for a union station in the Dis
trict of Columbia, and for other purposes." 

AGRICULTURAL APPROPRIATION BILL. 
Mr. PROCTOR. I ask unanimous consent that the agricul

tural appropriation bill be now laid before the Senate. 
There being no objection, the Senate, as in Committee of the 

Whole, resumed th9 consideration of the bill (H. R. 18329) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1906. 

The PRESIDENT pro tempore. The pending question is on 
the amendment offered by the Senator from North Dakota [Mr. 
HANSBROUGH], which will be read. 

The SECRETARY. On page 65, at the end of the bill, add the 
following: 
· That paragraph 234 of the act of July 24, 1807, entitled "An act to 

provide revenue for the Government and to encourage the industries of 
the United States," wa.s not intended and shall not be held to be affected 
by the provisions of section 30 of said act. 

Mr. HANSBROUGH. .Mr. President, when I yielded at the 
suggestion of the Senator from Maryland [Mr. GoRMAN] yester
day, that the Senate might proceed to the consideration of 
executive business, I was endeavoring to explain the amendment 
which I had offered. I was stating that the amendment proposes 
to declare the intent of Congress with respect to paragraph 234 
of what is known as the" Dingley tariff act." I stated that this 
provision, paragraph 234, first appeared in what we all know as 
the " McKinley Act" of 1890, and tha,.t in 1894 it was copied, 
with some slight changes, into the law known as the "Wilson
Gorman tariff act." Those changes were immaterial. In the 
McKinley Act and in the Dingley Act it is provided that there 
shall be a specific duty of 25 cents. per bushel on importations of 
wheat. In the act of 1894, known as the". Wilson-Gorman law," 
it is provided that the duty on wheat shall be 20 per cent ad 
valorem. 

Mr. President, there is also in the existing tariff law a section 
known as the "drawback section." It is section 30 of the Ding
ley law. It is precisely the same as it first appeared in the 
McKinley Act, and the same provision was enacted in the 
Wilson-Gorman law without any change whatever. I will have 
that section of the statute read. · 

The PRESIDENT pro tempore. The section will be read. 
The Secretary read as follows : 
Where imported materials on which duties have been paid are used 

in the manufacture o:( articles manufactured or produced in the United 
States, there shall be allowed on the exportation of such articles a 
drawback equal in amount to the duti~s paid on the materials used, 
less 1 per cent of such duties : Pt·ovided, That when tbe articles ex
ported are made in part from domestic materials the imported mate
rials, or the parts of the articles made from such materials, shall so 
appear in the completed articles that the quantity or measure thereof 
may be ascertained: And provided further, That the drawback on any 
article allowed under existing law shall be continued at the rate herein 
provided. That the Imported materials used in the manufacture or 
production of articles entitled to drawback of customs duties when ex
ported shall, in all ·cases where drawback of duties paid on such mate-
rials is claimed, be identified, the quantity of such materials used and 
the amount of duties paid thereon shall be ascertai.ned, the facts of 
manufacture or production of such articles in the United States and 
their exportation therefrom shall be determined, aud the drawback due 
thet·eon shall be paid to the manufacturer, producer, or exporter, to 
the agent of either, or to the person to whom such manufacturer, pro
ducer, exporter, or agent shall in writing order such drawback paid, 
under such regulations as the Secretary of the Treasury shall prescribe. 

Mr. HANSBROUGH. The first proviso of that section is the 
one which pertains to the amendment which I have offered. 
That proviso is as follows: 

:Mr. GALLINGER. I move that the Senate concur in 
amendment of the House of Representatives. 

The motion was agreed to. · 

the I Prov-ided, That when the articles exported are made in part from 
domestic materials, the imported materials, or the parts of the articles 
made from such materials, shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained. . . 

XXXIX....__158 
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When the McKinley bil.i was reported to·· the House of Repre- to· were, such) that·when: they went into· tha manutadured pr<id-
. ~entatives , that proviso.. was not. in the. bill. The. first paragraph uct they could be· analyzed, and by analysis- detected?. 

of the section was in. the bill, the one providing for. tbe use of. j Mr. HANSBROUGH. It was stated· by- Greenfield's , Son &: 
imported materials in manufactures. without reference to tile Co. that. the a.Ilticles. which they manufactured from raw 
use of domestic materials. · i petroleum, imported and domestic, could be ascertained by anal-

During the hearings before the Committee on Ways and . ysis, and, in order to make. sure of that, they suggested that 
Means office~s of. the Treasury Department appeared before the , these· words should be inserted. in· the law. 
committee and stated that to provide for the blending. · of im- i Mr. HALE. I am interested in the· Senator's statement. The 
ported materials with domestic materials would. give rise to op · reading of the Olney. decision. seemed to. be very clear on this 
vortunity for fraud.. The Treasury Department was. decidedly subject.. I ask the Senator whether· the action of the pre ent 
opposed to the blending of these. articleS'. There a)2peared be.- Attouney-General . is: an overruling, of the decision by former 
fore the ~ommittee about that time. the representative of a firm Attorney-General Olney? . 
located in New York, I believe. the firm of· E. Greenfield's Son, Mr. HANSBROUGH. rt is. The recent opinion of Attorney-
& Co., who were engaged in the manufacture of petroleum and. General Moody with respect to imports of· wheat cleady over 
articles made from petroleum... Thell' were v:ery anxious to rules the opinion of Mr. Olney with respect to imports of lead, 
secure a provision in, the law which would. permit the blending Mr. HALE. It seemed to me very_ clear: that it does. Does 
of imported materials with; domestic materials;. but the· Treas- : the·· Senator know whether that. opinion· of the then Attorney 
ury Department having taken-the ground that that_ could not. oe General was before the present Attorney-General during. his con 
done without giving rise to the opportunity for fraud,. tile rep- sideration of the matter? 
resentative of Greenfield's Son. & Co. suggested these words, Mr: HANSBROUGH. . Oh, yes. I called the attention of At-
which appear in the. proviso: · to:rney-G.eneraJ. Moody to it, and filed a brief with him in· which: 

Shall so appear in the completed artities. that.. the quantity- or- meas-- I r.eferred to the matters I.- have spoken of here. So it was· 
ure thereof may be ascertained. · doubtless. before· him. 

" Shall so appear." How! In the completed. article,. of Mr. HALE. So it is an overruling of that decision? 
course, by anaiysist- by· analytical examination or.· otD.erwise,_ Mr. HANSBROUGH. It is. I will say to the Senator. from 
because that is the only way the. Department could:. ascertairr Maine that 1\Ir. Olney's opinion had been overruled in 18D8 by 
whether the imp<ll!teu artides really went into the finished arti,. Attorney-General Griggs in the: same case :gassed upon by Mr." 
~le or not. · . Olney. The smelter people, having been denied the privilege 
· So the McKinleybill-was enacted.into· law with that provision. which tll.ey asked in 1894, returned to the· Treasury Department 

in it, intended to protect those who were engaged iii producing- in 1898 and secured a reversal of the Olney opinion. 
the raw materials: which enter into· finished products, against Mr. FULTON. May I ask the Senator if it does not appear 
the use of raw materials- in a way· that would admit of. irregn- from the opinion of· Attorney-General Moody that he· was in
larities amounting to free iilll>ortations. fluenced largely in the conclusion he reached by the previous. 

That was-in 1890, and for-eight·years, Mr. President; that was opinion of Attorney-General. Griggs? As I: remember the de
the law, and that was the construction which_ the law officers of cision, Attorney-G~meral Moody states that he wo111d hesitate to 
the· Goveriunent niaced upon. it.. · . disturb the.12ractice that. had grown· up under the opinion of At~ 

In 1894! a. smelting, company: made; application to the Treasury torney-General Griggs: It seemed: to me from a casual reading
Department for the right to import. and: use· lead ores. from of the opinion. of Attorney-General Moody that had it been a 
M.exico, and to- mix: them. with domestic ores, and to export the ne.w question he-might possibly himself have_ reached. a different 
finished. product,. and have the: privilege of. the rebate: upon the concl.nsion. 
imported. material .. The: case was sent to the: Attorney~General, Mr~ HANSBROUGH: I think that is:. true-: I am also led to
Mr- Richard Qlney;. and he ga'Ve. all!. opinion upon• that question. believe by the references which I findJ in the opinion of Attorney~ 
I shall r.ead a part-of_ that opinion.. Mr; Olney, in~ h.i£ OP.i:nion, General Moody that if it had beeru a new question· for the first 
said :- time before the Depat:tment he would have sustained Attorney~ 

It appenrs that this ore was• or: tfie! kina knowrr. as · ttnxing· OTe, con- General Olney. That is my opinion. · 
taining- a . large, quantity of Lead, and· used. in this. country· foe:- the pur~ Now, Mr. President, in order to show what the intent of Con
pose of. smelting in. combination with the· refractory or dry' domestic . gress was and how that proviso came into the law I will read 
ores ;. that· is, ores' containtng- little or. no lead. It a]Jpears- that the 
imported and domestic- ores: go together into the· :furnace; The· main from .the statements made by E. Greenfield's Son & Co, to show. 
p-roduct_ in value is· the silver. An important by~product," howeyer; iS; that it was the intention to prevent,. as far as· possible, the per• 
lead. The lead in the oresx which, go - into the> furnace 1s about 90 per petration of fraud, and for that reason the words which I have 
cent foreign. and. 10 Qerc cent domestic-. Some of this. lead is. wasted. quoted m· the p~0 .... 1•8· 0 we"'"' placed m' 1·t. In. Greenfield•s. Son· & It is p-cesnmable that- the, waste · crf' foreign. and' domestic lead. respect-- ..., _.. ... .... 
lvely-r is- In the· proportions above.· stated. ana· that- therefore 10 r>er.- Co~!s· statement.. dated the_ 13th· of. February, 1890, and ad-
cent o:f the resulting by-product Is domestic in origin. . Elach molecule, d d t th H w·n· McKinl I find th ""'~11 · 
of domestic lead' oeing precisely like each molecule of foreign lead in resse 0 e on. 1 Iam · ey, . e . .LJJ owmg: 
this product, 1t is, of course, utterly Impossible to distinguish: between The disadvantage which we are placed at will . be readily perceived 
them- by any e±amination.of the completed artlcw_ when we state that the drawback now- allowed on the grade of refined 

Then Attorney-General Olney- goes: on.. to: quote: thE! section suga:e referred to amounts to 0.026 cent. :gar. pound. 
which I have· had read. He then continues:- It seems. that Greenfield's. Son & Co. were engaged also in 

The- importers claim that they have aufllolentry· complied with . thi~ :the manufacture of confectionery_. 
proviso, because- they ha"Vee kept accurate· records showing- the.o amount It the law were so changed as to permit us to collect t.he drawback, 
of foreign lead and also the amount of domestic. lea-d which went into we could compete· successfully· with Elnglan.d, both ih her own markets 
t.he furnace and because they are thus able to state the. proportions ot and the foreign markets which· she now exclusively controls. 
each in the mass- of lead· resUlting from theil! · operations. with· substan- We· have been- informed that: it has been alleged by Treasury officials· 
tial accuracy. Your letter assume~ how.ev.er, that this. ia not the case. that such an amendment to the law would be productive of fraud. 

· You assume that the proviso forbids- the allowance of a drawback. ex- That was. the position held by the Treasury Department at 
cept in· cases where the· article. manufactured or produced can. be· so that. trm' e,. that thl's com.mmg· O'll'ng of fiorel',gn and domestic pr·od-. separated chemically or mechanically.· into its component. materials-
that the relative proportions of eacli. material' may be· ascertained· nets coufd not be-carried out ill' certain cases- without the pas
without· reference· to past books o'f accounts. This assumption, in my ib·lity f'fr d: 
opinion, is entirely.· correct. The· section is intended to~ appiy only ta s 1 0 au · 
case.s where an article is· made of two· OT more different materials. There surely would not be· any. grounds· on· whicfi to urge such an. 
The· possible existence in. commel'('e ot· a. mere mixture or melting to- objection i:t the Jaw were so ~odified 1;1s· to only allow the. drawba-ck: 
gether of articles· identically the same, though part domestic and p~rt when th~ part or parts of artlcl~s cla1med on. can be distinctly sep. 
foreign. does· not· seem to have been contem:glated by Collgress. It is !'-rated, e1~er by chemical analysis or ot~er ~1Iective means, and that 
a eas.us omis-sus. : 1t is possible · to perfOTm suclr an analysts w1th all ru:ticles. manui'ac-

And. so the- apiT\lication of the smeltrnO' company_ for this re- tured chiefiy from sugar can. be. practically demonstrat-ed to the satis--
• • ·J:I. • · ~ .. • • • faction of' the Government. 

bat~ p.rJYilege. _was . demed by ¥:r~ Olney, and hiS opmwn. re- Mr. President, that can not be done with respect to the article 
mnmed as. th~- rule· under whi-ch the Department proceeded of flour. No. chemical analysis can- reveal the- different kinds 
tllere·after· until 1898.. . . of. wheat which are in. the exported article and separate them 

1\fr~ FULTON. Wil_l ~e· Senator· from North Dakota. allow: f.rom the domestic- article after it has been finished and .ready 
me to ask him a question? . for export. · 

Mr. HANSBROUGIJ;. Cert~mly. . . 1 find ln. the opinion., of the· Attorney-General the followJng 
Mr. FTIIIL'ON. I Will p~e~e· DIY· ques!fon: by thee S'ta~ement , reference to this case. In commenting upon the first. proviso/ 

tJ;I~t I am fully an~ heartily m_ accord w.1tli- tfie · Senators pro- h' ·h I lia e had· read the Attorney-General says: 
VJ.SlOn and favor his. amendment; but he· made a. statement a, w lC · v • 
f · ut th t · t t d · hi h he 'd th t th. The word " appear " is here used with a very common meaningew ~mn es !!go a m eres e me,. In W e · . · sal a lS perhaps the most common meaning It has in legal phraseology-ana 
pro.YISO was mserted' on· the suggestwn· of. certain . persons who des.crib~s- that knowledge which· comes tO' the mind as the result of 
were eugaO'ed in the· importation of: articles) which went into evidence as well a.s the knqwledge derived from the ex.ercise- ot_ the , 
th f~ . .~-... f d ct .,.. etr· 1 D th S . t senses. In that sense a faet " appears-.''· to exist when by any e:vie manu ac~.w.-e o pro :u s o~ P · o_ eum. . oes· _ e · ena ru:, 1 dence which satisfies the understanding· it is shown to exist. Giving 
know whether or not those articles those people had reference to the word this meaning, the statute does- not r_equire·· that the im-
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ported materials should appear in the sense of being seen in the com
pleted artides. 

It seems to me that this view of the case is in direct h9stility 
to the language we find in the law. 

Mr. SPOONER. What is the precise language? 
Mr. HANSBROUGH. In the law? 
Mr. SPOONER. Yes; where the words" so appear )J occur. 
l\Ir. HANSBROUGH. The proviso which relates directly to 

the amendment which I have offered is as follows: 
Pro1-'ided, That when the articles exported are made In part from 

domestic materials, the imported materials, or the parts of the arti
cles made from such materials, shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained. 

Mr. SPOONER. The Senator's point is, as I understand it, 
that under the statute the imported raw material must appear in 
the article for export. 

Mr. HANSBROUGH. In the completed article. 
Mr. SPOONER. And not in an affidavit. 
Mr. HANSBROUGH. And not in an affidavit. 
Mr. HALE. That is, if the language of the statute had been 

" unless it is shown," I should say undoubtedly under such a 
provision it might be shown by evidence as to what was put in, 
but in making this provision, which would be the natural provi
sion, if such a method was not intended, it is provided that the 
goods shall be refused the privilege of rebate unless it "shall so 
appear." 

Mr. SPOONER. In the article. 
Mr. HALE. Yes, in the article. So, as the Senator says, it 

can not be made manifest by testimony, but it must appear. 
Mr. ALLISON. It must " so appear." 
1\fr. HALE. " So appear." . It seems to me that the conten

tion is complete. 
Mr. FULTON. Had it been contemplated that it might be 

shown by affidavit, as the Senator from Wisconsin suggests, 
would not the language at least have been that it shall or that 
it may be made to appear? But here the law uses the words 
"shall so appear." 

Mr. HALE. That language would give more scope. The lan
guage that it" shall so appear" is very clear, indeed. 

1\Ir. HANSBROUGH. The language of the statute is that it 
shall so appear, but the construction placed upon it by the At
torney-General is that it shall appear to so appear. 

l\Ir. HALE. That it shall be shown, in other words. 
l\.{r HANSBROUGH. Yes. I doubt if the present .Attorney

General was very sure about his premises in this case. I find 
in the concluding paragraph of his opinion the following, which 
I will. read : 

I do not wish to be understood as expressing the opinion that the 
·evidence of the books of account of the manufacturers is alone suffi
cient, without the aid of other evidence to establish the right of the 
manufacturer to the drawback. I express no opinion upon that sub
ject, as the nature of the evidence disclosed by them is not before me. 
The amount and character of the evidence which should be required by 
you is within your administrative discretion. 

This was addressed to the Secretary of the Treasury. 
So, Mr. President, after all, after the Attorney-General has 

reviewed the opinion of Mr. Griggs and assumed to agree with 
that opinion, reversing the former opinion of Mr. Olney, be 
leaves it with the Secretary of the Treasury. 

Mr. President, if this thing goes on there is not a single ar
ticle of manufacture into which raw materials of any character, 
foreign or domestic, enter that may not be brought ·within the 
pale of that opinion and the subsequent regulation issued by the 
Secretary of the Treasury. 

In other words, Mr. President, we hear a great deal about 
tariff revision and tariff readjustment, but I say if this- is per
mitted to go it will be unnecessary for Congress ever to reyise 
the tariff, because the Treasury Department will do that for us. 

In the case we are considering, the Millers' Association of the 
United States made application here for the PI:ivilege of import
ing wheat and blending it with domestic wheat and manufac
turing it into flour for export, and then claiming the privilege of 
receiving a drawback upon the imported material. I have no 
doubt, from interviews which I have seen in the newspapers 
with the Secretary of the Treasury, and from conversations 
which I have bad with him, he was very strongly inclined to 
grant the request of the Millers' Association. But the opposi
tion to the petition of the millers became so strong that the Sec
retary of the Treasury finally concluded to refer the matter to 
the law officers of the Government, and in that way we have the 
opinion of the Attorney-General, in which he says that he thinks, 
following the former opinion of his predecessor, Mr. Griggs, 
and under his construction of the law, the millers should be 
given. thls .privilege. 

Mr. President, this is a great big question. There are numer
ous articles upon which the Treasury J)epartment bas passed, 
articles of small consequence, where imported materials are 

used in manufactures for export. Perhaps there are four or 
five hundred different articles that come within the purview of 
this section. But upon all of the articles thus manufactured 
for export the rebates have not exceeded $5,000,000 a year. 

Now, what would be the situation with respect to free im
portations of wheat to be used in the export of flour? Let us 
see for a mo.ment to what extent this would go. I find by the 
statistics which I have gathered on this subject that the exports 
of domestic wheat flour in 1901 amounted to 18,650,000 barrels. 
These figures are for the fiscal year. In that same year there 
were produced in the United States 748,460,000 bushels of 
wheat. These figures are for the calendar year. In 1902 the 
exports of flour were 17,000,000 barrels; the production of 
wheat in the United States 670,000,000 bushels. In 1903 the 
exports of flour were 19,000,000 barrels ; the production of 
wheat in the United States 637,000,000 bushels. In 1904 the ex
ports of flour were 16,000,000 barrels; the production of wheat 
552,000,000 bushels. 

Mr. President, these figures are interesting on account of the 
fact that in most years we haye a surplus of wheat for export, 
and when we have a surplus of wheat for export-to be ex
ported in the shape of flour, of course-the price paid for that 
wheat abroad fixes the price for the entire domestic product we 
have at home. In the years 1901 and 1902 it will be seen that 
we bad a surplus, and if the idea which I have advanced with 
respect to the price is the correct one-and I think there is no 
doubt about it-then the price paid in Liverpool fixed the price 
for all the wheat in the United States dnJ:ing those years. The 
domestic output of wheat in 1904 was far below those of pre
vious years. There was no wheat for export in that year, and 
the domestic demand fixed the price. The result is that the 
fa'rm price has ranged around $1 per bushel, as against 60 to 
70 cents per bushel in those years when we bad a surplus to 
dispose of. 

Mr. PA~rTERSON. Mr. President--
'l'be PRESIDENT pro tempore. Does the Senator from North 

Dakota yield to the Senator from Colorado? 
1\Ir. HANSBROUGH. Yes, sir. 
Mr. P .ATTERSON. I wish to ask the Senator from North 

Dakota whether his amendment affects wholly the rebate upon 
flour-that is, the rebate of the t~'"{ which is put upon imported 
wheat. 

Mr. HANSBROUGH. That is all. It relates solely to the 
article of flour. -

Mr. PATTERSON. But I also understand--
Mr. AI.JLISON. If the Senator from Colorado will ailow 

me-
Mr. P AT'.rERSON. Certainly. 
Mr. ALIJISON. While that is the article specifically re

feiTed to for the present, the amendment expresses a construc-
tion of every other item in the law of that year. -

Mr. PAT'.rERSON. That was the point to which I was going 
to direct the attention of the Senator from North Dakota. The 
reading of Secretary Olney's opinion shows that it was ren
dered upon the question of the importation of lead ore. 

Mr. HANSBROUGH. But it is an analogous case, undoubt
edly. 

Mr. PATTERSON. It relates to the question of imported 
lead; and that opinion was overruled. · 

Mr. FULTON. By Attorney-General Griggs. 
Mr. PAT'l'ERSON. By Attorney-General Griggs. Now, why 

should not the amendment, if Mr: Olney's opinion or construc
tion is the right one, be so framed as to place the law on all 
imported articles alike, and not select one particular article to 
reverse that opinion and leave all the rest undisturbed? 

Mr. HA~SBROUGH. Because, Mr. President, the parties 
who mny be aggrieved or injured as the result of the adoption 
of the rule as to the article to which the Senator refers have 
made no complaint, so far as I know, and the grain growers of 
this country, numbering probably between four and five million 
people, have made serious complaint in respect of the application 
of the millers' importation of wheat. 

Mr. PATTERSON. The theory of the Senator is that the 
later construction of the law is injurious to all geowers of 
wheat. 

Mr. HANSBROUGH. The theory advanced by the Senator 
from Iowa [Mr. ALLISON], if I understood him correctly, is that 
this construction would be placed upon all the articles which 
have been passed upon by the Department. I do not think so. 

Mr. PATTERSON. I understand that the particular instance 
that the Senator has in mind is the wheat-growing interest, be
·cause the construction of the law as it now is injuriously affects 
the wheat grower, and that that is the view which is impelling 
the Senator from North Dakota to offer this amendment. 

Mr. H.ANSBROUGII. That is my view, and not only my 



2516 CONGRESSIONAL RECORD-SENATE. FEBRUARY 14, 

view, but it is the view of a large number of grain growers who 
have given expt·ession to that view in resolutions and otherwise 
in their gatherings th:~.·oughout the country. The legislature 9f 
North Dakota has passed strong resolutions against the position 
taken by the Government. 

Mr. PATTERSON. I am not taking issue with the Senator, 
lmt if this construction is injurious to that industry. I sup
pose the enforcement of the latter-day view will "be injurious 
in like way-though possjbly it may not be in the same degree-
to any other industry that produces any article the like of 
which is produced abroad and imported and mingled with home 
articles. If that is the case, why select one branch of industry 
for relief and leave the others undisturbed? Why not so frame 
the amendment as that it may be voted upon on principle and 
not be for the benefit of one particular branch of American 
industry? 

111r. HANSBROUGH. I doubt _the propriety of going into 
the whole question at tbis time because, as I have stated to 
the Senator, there have been -no complaints by parties who may 
be injured in respect to these other articles, but there have 
been very serious complaints by the grain growers of the 
country in respect to the instructions issued by· the Secretary 
of the Treasury regarding the importation of wheat, and I do 
not believe that Congress ever intended that the drawback pro
vision should apply to wheat. 

Mr. HEYBOH.N. .Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

North Dakota yield to the Senator from Idaho? 
Mr. HANSBROuGH. Yes, sir. 
Mr. HEYBURN. Mr. President, the reason there has been 

no complaint from the interests to whlch the decision of Mr. 
Olney applied is not because the parties aifected by it have 
been content, for they have not, but it is through the condition 
which has been brought about by the existence of the lead 
trust, wbich is both a smalter and a mine owner, which enables 
them to shut out from the lead market anyone who will not 
coopei·ate with them. 

Anyone conversant with that condition will readily under
stand why there has not been a very strong organized -opposi
tion to that decision and its results. It · has been my intention, 

· when I could do so without interfering with the pending 
amendment or the amendment of some other Senator, to see 
if I could not include the discrimination, or rather the indirect 
repeal of the duty on lead, which is brought about by this de
cision. It has. been my intention to see if we could not find 
some remedy for it, some expression of opinion that, eTen 
though it might not have any controlling force, might be .Per
suasive in its effect 

Mr. HANSBROUGH. I hope the Senator will defer bis ef
forts ill that line until later. 

Mr. HEYBURN. I had thought this morning of asking the 
Senate to incorporate such a provision into this amendment, 
wbich relates to flour, because right .around me in my State we 
produce 12 per cent of the .flour of the United States. So in 
that respect I sympathize very strongly with the Senator from 
North Dakota who has presented this amendment; but I have 
made this suggestion in reply to the suggestion of the Senator 
trom Colorado Il\Ir. PATTERSON], in qrder that it may not _seem 
to be admitted at this time that the lead produeers of this coun
try are content with the partial repeal of the duty on lead by 
the decision rendered by Solicttor-General Richards. 

.Mr. HANSBROUGH. Mr. President, our great difficulty in 
all these cases is this: The parties who may not agree with the 
regulations of the Treasury Department and the opinions of the 
Attorney-General can not take their case into court, because 
the Government waives its right to collect the ducy; it declines 
to do a thing which· Congress has directed it to do, and, there
fore, the aggt·ieved party can not get into court so that he may 
have a judicial determination ()f this question~ If it were pos
sible to get the decision of a court on tbis question, I would 
not be here asking for the adoption of this amendment; the 
Congress of the United States is the only tribunal to which we 
can appeal. 

.Mr. President, I am not going into this question at any con
siderable length. I want to make this statement, however, 
and to call the attention <>f the Senate to the fact that the dif
ference in the price of wheat between Canada and the United 
States last fall and now is, as I understand, from 17 to 20 cents 
per bushel by reason of the fact that the American wheat is 
_protected. If th.is opinion prevails, .and . the millers .of the 
country are allowed to import wheat from Canada., very nat
urally the price of wheat in the.· United States must fall. u
wiJl doubtless increase the price of Canadian wheat to some ex
tent, but at the same time it will reduce the price of wheat .in 
the United States. It is for this reason, .M:r. President, . t4at 

the grain growers of the United States, numbering close onto 
5,000,000 people, are complaining and protesting against tbis 
decisiop.; and it is for this reason that I have urged this amend
ment before the Senate. 

Mr. PATTERSON. Mr. President--
Mr. HANSBROUGH. I wish to make a request before the 

Senator from Colorado proceeds. 
Mr. PATTERSON. Certainly. 
Mr. HAJ.~SBROUGH. I ask the consent of the Senate to be 

permitted to insert as a part of my remarks the opinion of At
torney-General '() lney. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and that order is made. 

The paper referred to is as follows : 
DnAWBACK-IMPORTED LEAD. 

Section 25- of the tari.Jf act of October 1, 1890, ·applies only to articles 
made of two o-r more materials. 

In a mass of lead, of which 90 per cent is foreign in origin, and 10 per 
cent domestic, the domestic lead can be regarded neither as a mere 
incident to th.e other no1· as small enough in amount to be disregarded. 

DEPARXMENT OF .JUSTICE, 
December 28-, 1894,. 

Srn: Your communication of November 16, asking my opinion with 
relation to the claim of the Kansas City Smelting and Refining Com
pany for drawback upon imported lead, has received my careful atten
tion. 

It appears that the lead In question wns imported tn the months of 
September, 1893, to March, 1894, inclusive, from the RepubLic of 
Mexico, contained in silver-lead ores known commercially as lead car
bonates. Silver being the component .material of chlef value in these 
ores, they are regarded as sliver ores, and the duty upon the lead 
therein contained was exacted under the proviso to paragraph 199 of 
the McKillley tar11f act of October 1, .1890# ehapter 1244, which pro
viso is as follows : 

"That silver ore and all other ores- containing lead shall pay a duty 
of H cents per pound on the lead contained therein, according to 
sample and assay at the po:rt of entry." 

·It appears that this ore ·was of the kind known as fluxing ore, con
taining a large quantity of lead, and used in this country for the pu:r
po. e of smelting in combination with the refractory or dry domestic 
ores ; that is, ores ·containing little or no lead. lt appears that the 
imported and domestic ores go together into the furnace. The main 
product in value is the silver. An important by-product, however, is 
lead. The lead in the ores which go into the furnace is about 90 per 
cent foreign and 10 per -cent domestic. Some of this lead is wasted. 
It is presumable that the waste of foreign and domestic lead, respec
tively, 1s in the proportions above stated, and that therefore 10 per 
cent of -the resulting by-prodnct is domestic in origin. Elach molecule 
of domestic lead being precisely like each molecule of foreign lead in 
this product, it is, of course, utterly impossible to distinguish between 
them by any examination of the .completed article. · 
Th~ importers claim a drawback under section 25 of the :McKinley 

Act, which provides : 
"'rhat where imported materials on which duties have been pald are 

used in the manufacture of articles manufactured or produced in the 
United States, there shall be allowed on the exportation of such arti
cles a drawback equal in amount to the duties paid on the materials 
used, less 1 per cent of such du-ties." 

The section, however, contains the following Important proviso: 
1 'Pt·ov-ided, That when the articles exported are made in part from. 

domestic materials, the imported materials, or the parts of the articles 
made from su<:h materials, shall so appear in the completed articles 
that the quantity or measure thereof may be RS<!ertained." 

The importers claim that they have sufliclently complied with this 
proviso, because they have ·kept accurate records showin~ the amount 
of foreJgn lead and also the amouut .of domestic lead which went into 
the furnace and because they are thus able to state the proportions 'Of 
each in the ma.ss of lead resulting from their operations with substan
tial accuracy: Your letter assumes, however, that this Is not the case. 
You assume that the proviso forbids the allowance of a drawback ex
cept in eases wher~ the article manufactured or produced can be so 
separated chemically or mechanically Into Its component materials 
that the relative proportions of each material may be ascertained with-· 
out reference to past books of ac<:ount. This assumption, in my opin-

. ion, Is entlt·ely correct. The section is intended to apply only to cases 
where an nrticJQ is made of two or more different materials. The pos
sible existence in commerce of a mere mixture or melting together Qf 
arti<'les identically the same, though part domestic and part foreign, 
does not .seem to have been contemplated by Congress. It Is a casus
omissus. 

You ask my oplnlon "whether th-e presence of a slight incidental 
percentage of -domestJc lead in th~ metal entered for drawback should 
be regarded as a bar to the allowance thereof," or " whether the lead 
produced as above described may p-roperly be considered as an article 
wholly manufactured from mate-rials imnorted." I think that in no 
p1·oper sense can any portion of the lead enter.ed for d-rawback be re

·garded as incidental to anv other J!Ortion thereof or to the whole. 
Nor is the proportion of domestic lead in the total '()roduct small 
enough to be disregarded. (Magone v. Luckcmeyer, 1R9 U. S., 612.) 

It is unnecessary, theTefore. to consider 'the question whether tht.s 
lead, In view of the various statutory provisions above quoted, is an 
"article manufactured or produced in the United States." (See 
United States v. Hathaway, 4 Wall., 404; Jnng-e v. Hedden, 146 U. S., 
233. :2.39 ; Seeberger v. Castro, 153 U~ S., 32, 35 ; Attorney-General v. 
Lorman. o9 Mich_ 157.) 

Very respectfully, 
RICHARD OLNEY. 

The SECRETARY OF TliE TREASURY. 

DnA WltACK -IMPORTED LE.U>. 
The drawback under section 25 of the act of October 1, 1890, ls meas

m·ed by the duties paid on the imported materials used in the manu
.· facture of the exported articles and not by the 1mported materials 
found in such articles. 

The proviso of this .section .requires only that the Imported materials 
" sbnll so :appear in the completed artcles "that the quantity or meas
-ure thereof may be ascertained." 
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I.t does not prescribe how they shali appetll', except that they shall 'so 

appear that the quantity a.nd measure thereof may be ascertained. 
Ascet-tainment of qu antity and measure Is an act of the mind, and the 

required appearance is therefore not a visual, but a mental presenta
tion. 

In order that there may be a recovery of drawback under this proviso, 
where the article exported is made in Eart from domestic materials, 
the imported materials shall so appear n the completed artlclec-that 
is, be shown to the satisfaction of the customs officers to exist in the 
completed article--that the quantity or measure thereof may be as
certained. 

Satisfactory proof having been · presented to the customs officers that a 
certain amount of Imported lead had been used in the manufacture ot 
pig lead, a.n inspection or analysis of the pig lead must show that the 
imported lead, after allowing for wastage, is present in the pig ll'ad 
to be exported, on which drawback is claimed. 

'All the facts necessary having been established to identify the Imported 
materials used, to ascertain the quantity thereof, and to compute the 
duties paid thereon, and It being satisfactorily shown that the im
ported materials so appear in the exported product that the quantity 
or measure thereof may be ascertained, a drawback is allowable. 

DEPARTMENT OF JUSTICE, July 13, 1895. 
Sm: You have submitted to this Department a claim of The Con

solidated Kansas City Smelting a.nd Refining· Company for drawback 
on certain exportations of imported lead smelted. refined, and exported 
in t he years 1893 and 1894, and request my opinion upon the question 
whether such drawback may be legally allowed. The determination 
of this question demands a reconsideration of the OJlinion. given by this 
Department on December 28, 1894 (21 Opln., 110), In which it was 
held that a similar claim was excluded by a proviso in section 25 of 
the act of October 1, 1890. 

The general facts of the case are sufficiently stated in the opinion 
mentioned. In addition, the communication from your Department, 
dated March 26, 1897, contains the following: 

" Upon an examination of the records in the case, the statements 
contained in the affidavit made by the president of said company (The 
Consolidated Kansas City Smelting and Refining Company), under 
date of the 19th of January, 1897, are found to be accurate. This 
affidavit contains all the facts nec.essary to identify the materials used, 
to ascertain the quantity thereof, and to compute the duties paid 
.thereon." 

The provls.o of section 25 of th.e McKinley Act, which was held suffi
cient to exclude this claim, reads: 

"Provided, That when the articles e.xported' are made in part from 
domestic materla.ls, the imported materials, or tlre parts of the articles 
made from such materials, shall so appear In the comp,Ieted articles 
that the quantity or measure thereof may be ascertained. ' 

After calling attention to this proviso, 1t ls stated in the opinion of 
December 28, 1894, that the Secretary of the Treasury assumes "that 
the proviso forbids the allowance of a drawback except In cases where 
the article manufactured or produced can be so separated chemically or 
mechanically into its component materials that the relative proportions 
of each material may be ascertained without reference to past books of 
account; " and then, without other reason than that the section is 
intended, in the oplnlon of the writer, to apply only to cases where an 
article is made of two or more di.fferent materials, the alleged asump~ 
tion of the Secretary is approved. 

Prior to the passa~e of the McKinley law drawbacks were only 
allowed on articles • wholly manufactured of materials imported," 
under the provisions of the Revised Statutes, section 3019, which reads 
as follows: 

" There shall be allowed on all articles wholly manufactured of 
materials Imported, on which duties have been pald when exported, a 
dra.wback equal in amount to the duty paid on such materials, and no 
more, to be ascertained under such regulations as shall be prescribed 
by the Secretary of the Treasury. Ten per cent on the amount of all 
drawbacks so allowed shall, however, be retained for the use of the 
United States by the collectors paying such drawbacks respectively •· 

The purpose of this provision for drawback ls well stated by ·Mr 
Justice Brown in the recent opinion in Tidewater Oil Company v: 
.United States (171 U. S., pp. 210, 216) : 

"The object of the section was evidently not only to build up an 
export trade, but to encoura~e manufactures in this country, where such 
manufactures are Intended for exportation, by granting a rebate of 
duties upon the raw or prepared mate.rials importe~t and thus enabling 
the manufacturer to compete in foreign markets wim the same articles 
manufactured in other countries." 

In order further to promote this, polJcy of encouraging our home 
ma.nufactures and extending our export trade, the right to drawback 
was, by the McKinley Act, broadened so as to include all imported ma
terials, on which duty was paid, used In the manufacture of articles 
produced in this country and exported for sale abroad, whether such 
artlcles ·should be manufactured wholly of Imported materials or partly 
of dolll.estic. In view of this change, from a policy excluding domestic 
matel'ials to one permitting their use, it may fairly be inferred that 
Con9ress intended to encourage the use by our manufacturers of domes
tic m connection with imported materials, thus promoting the home 
Industries which produce such domestic materials. This evident object 
of the law should not be forgotten in construing it. 

Coming now to such construction, section 25 begins with the follow
ln!f broad and clear provision : 

• That where imported materials on which duties have been paid are 
used in the manufacture of articles manufactured or produced in the 
United States there shall be allowed on the exportation of such articles 
a drawback equal in amount to. the duties paid on the materials used 
less 1 per cent of such duties." ' 

It is to be observed that under this provision the drawback is meas
ured by the duties paid on the imported materials used In the manufac
ture of the exported articles and not by the Imported materials found in 
such article. In· every process ot manufacture there Is a waste of mate
riaL The. drawback be1ng for the materials used, an allowance is made 
by the Government for such wastage or loss in manufacture. It is 
obvious, therefore, that the imported materials used and the amount of 
the dnties paid thereon can only be ascertained by a reference to the 
recot·ds. No separation ot the completed article into its component 
matet· ials, · whether by chemical analysis or mechanical disintegration 
wlll show the amount of materials nsed or the duties paid on such 
matel'ials. 

It appears to me that this ftmdamental fact lying at the basts of the 
'dra.wllack system, namely, that the duties refunded are those which have 
been paid upon imported materials used In the production of an article 
manuf actured ln this country and subseQuently exported, ls lost sight 
of in the opinion under consfderatlon. The manufacturer is induced to 

pay the -duties on ' hnported materia'ls by. the assurance, given by the 
Government that if be uses these materials in manufacturing articles 
for export, thus giving additional employment to capital and labor at 
home, and extendln.g our exfol·t trade abroad, the duties so paid will be 
refunded upon proper proo of these facts· being made to the customs 
officers. 

'.rhat the drawllack is not limited by the imported material found In 
the completed article appears further from the closing proviso in section 
25, which reads : 

"That the imported materials used in the manufacture or production 
of articles entitled to drawback of customs duties when exported shall 
in all cases, where drawback of duties paid on such materials is claimed 
be identified,. the quantity of such materials used and the amount of. 
duties paid thereon shall be ascertained, the facts of the manufacture 
or production of such articles In the United States- and their exporta
tion therefrom shall be determined{ and the drawback due thereon shall 
be paid • • • under such regu ations as the Secretary of the Treas
ury shall prescribe." 

'.rhe proviso upon which the opinion under consideration turns re
qn1res • that when the articles exported are made in part from domestic 
materials the imported materials • • • shall so appear in the com
pleted articles that the quantity or measure thereof may be ascer
tained." The oplnlon takes it for granted that the words " shall so 
appear in the completed articles " refer to an appearance in tangible 
form, after a separation, chemical or mechanical, of the completed arti· 
cle into its component materials. 

It takes it for granted tha.t the quantity must be ascertained by an 
analysis, "without reference to past books of account." But is not 
this mere assumption? All the proviso requires is that the imported 
materials shall so appear In the · completed articles that the quantity 
or mea sure thereof may be ascertained. The proviso does not pre
scribe in what way ascertained. It does not prescribe how they shall 
appear1 except that they shall so appear that the quantity or measure 
thereor may be agcertained. The ascertainment of the quantity or 
measure is an act of the mind. The appearance is therefore not a vis
ual but a mental presentation. The words u appear" and "appearing" 
are well known to legal phraseology. The fact Is required to appear 
or be made to appear, not to the eye, but to the mind. ' 

" The word • appear ' or • appearing ' is one of frequent use in judl
clal proceedin9s (and is sometimes used in statutes referring to t~em) 
as meaning cJear to the comprehension when applied to matters of 
opiulon or reason, and satisfactorily or legally known or made known 
when used In reference to facts or e'Vidence." (Gorham v. Luckett. 6 
B. Monroe, 146, 165.) 

The meaning .of this proviso, therefore, is that where the article ex
ported Is made in part from domestic materials. the imported materials 
shall so appear in the completed article--that Is, be shown to the satis
faction of the customs otncers to exist in the completed article--that 
the quantity or measure thereof may be ascertained. 

What material is domestic and what imported can only appear or be 
shown 'to the customs. officers by a reference. to the records, or by an in· 
spection of the process-o:f manu!acture. In the present case lt Is con
ceded that the imported materials used have been identified and dis
tinguished from the domestic materials used. Taking these facts to
gether with the anowance for was~e regularly made by your Depart
ment, and the lead derived from the tmported ore does so appear in the 
exported pig lead that the quantity or measure thereof may be ascer
tained . . The froviso only deals with the ascertainment of the quantity 
or measure o the imported material existng in the completed article. 
It has nothing to do with the identification of the Imported materials. 
The imported materials used in manufacturing articles must be identi
fied by lntrlnslc evidence. After the imported materials have been 
identified, then the proviso simply requires that such imported materials 
thus Identified must so appear in the completed article that the quantity 
or measure thereof can be ascertained. The nature of the appearance, 
the sufficiency of the proof to be presented in order to comply with the 
requirements of the proviso, is of course for the customs officers to de
termine. 

In the oplnlon under consideration It was held that under the proviso 
in question the imported materials must be capable of identification by 
an analysis; that is, that the imported material must be of a distinct 
kind, so that the disintegration of the article would distinguish the im
ported from the domestic material. The Identification of the imported · 

. materials is, however, covered by the concluding proviso of the section. 
which requires " that the imported materials used •· • • shall In 
all cases where drawback of du.tles pald on such materials Is claimed be. 
identified, etc." The imported materials used having been idfi!ntified by 
documentary evidence under this proviso, the first proviso simply re
quires that such imported ma.terlals thus used shall so appear in the 
completed article that the quantity or measure thereof may be ascer-

. tained. In other words, satisfactory proof having been presented to 
the customs officers that so many pounds of imported lead have been 
used in the manufacture of pig lead, an inspection or analysis of the 
pig lead must show that the Imported lead, after allowing wastage, Is 
present in the pl.g lead to be exported on which drawback Is claimed. 
•.rhts serves as a check, a method for verification only. 

In identifying imported materials used in manufacturing articles 
subsequently exported it ha.s long been the policy of your Department 
to require and accept extrinsic evidence, documentary proof, verified, It 
necessary, by official inspection. Thus, in case of steel rails exported, 
the Imported materials used upon which drawback is allowed are re
quired to " be verified by an official inspection of the company's records 
of manufacture" (Syn., 13937) ; on solder composed of lead and pi.'"' 
tin used in making oil cans. " the actual quantity of the metals so used 
In each month shall be shown by a sworn statement of the company's 
superintendent" (Syn., 14273) ; on the "alcohol actually consumed in 

t the preparation of the several extracts, including necessary wastage, 
and not of the alcohol contained in the exported fiulds,•• " verified by 
reference to the formnlm" (Syn., 13641) ; on refined butter, made of 
salt, glucose, and lmpot-ted grease, " the exact quantity " to be " shown 
in the manufacturer's statement on each export entry" (Syn., 14578) ; 
and on dynamite, " the quantity o! such glycerin shall be determined by 
allowing 47.4 pounds of the same for each 100 pounds of nitroglycerin 
contained In the· exported articles" (Syn., 14475). 

It appears from the statement submitted that before engaging In the 
business of thus smelting Imported along with domestic ore, with a 
view to e~port the refined metal and claim the drawback on the Imported 
material used the.rein, The Consolldated Kansas City Smelting nod Re
fining Company submitted its proposed plan of operation to your De· 
partment. This plan was at least impliedly approved and the com
pany proceeded with its operations, a.nd made large importations of 

· lead ore from Mexico, paying. considerable sums as duties thereon, upon 
the understanding that the amounts thus paid would be refunded on 
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the exportation of the refined lead. Three d11ferent drawback claims 
arising under these circumstances were allowed and pnfd by the Govern
ment before the present claim accrued. It being conceded that all the 
facts necessary to identify the imported materials used, to ascertain 
the quantity thereof, and to compute the duties paid thereon have been 
established, and that it is satisfactorily shown In the manner heretofore 
indicated that the imported materials so appear in the exported pro
duct that the quantity or· measure thereof may be ascertained, it is my 
opinion that no provision of law forbids the allowance of the drawbnck 
claimed. 

Respectfully, 

Approved. 

The SECRETABY OF THE TREASURY. 

The SECRETARY OF THE TREASURY. 

JOHN K. RICHABDS, 
Solicitor-General. 

JOHN W. GRIGGS. 

JANUARY 24, 1905. 

Sm: By your letters of December 8 and 10, you inform me that a 
question of law has arisen in the administration of your Department 
from the following facts : Flour is sometimes manufactured in this 
cc.untry partly from domestic wheat and partly from foreign wheat 
which, npon its importation, had paid the duties prescribed by law. 
The amount of imported wheat used in the manufacture of every sack 
or barrel of this flour is readily ascertainable. The manufacturers of 
the flour thus made from a mixture of imported· and domestic wheat 
propose to export it, and claim that upon its exportation they are en
titled to a drawback: of 99 per cent of the duty paid upon the imported 
mnterlal contained in the exported product. Upon this statement of 
facts you ask my opinion whether the exporter may lawfully be al
lowed the drawb&.ck claimed. 

The answer to your question must be found in section 30 of the 
tarur act of July 24, 1897, which is the law now in existence relating 
to the subject. That E<ection is as follows : 

"Where imported materials on which duties have been paid are used 
In the manufacture of articles manufactured or produced in the United 
States, there shall be allowed on the exportation of such articles a 
drawback equal in amount to the duties paid on the materials used, 
lesH 1 per cent of such duties : Provided, That when the articles ex
ported are made In part from domestic materials the imported mate
rJals, or the parts of the articles made from such materials, shall so 
appear in the completed articles that the quantity or measure thereof 
may be ascertained: Ana provided further, That the drawback on any 
article allowed under e:dsting law shall be continued at the rate herein 
provided. That the imported materials used in the manufacture or 
production of articles entitled to drawback of customs duties when 
exported shall, in all cases where drawback: of duties paid on such 
materials is claimed, be identified, the quantity of such materials used 
and the amount of duties paid thereon shall be ascertained, the facts 
of the manufacture or production of such articles in the United States 
and their exportation therefrom shall be determined, and the drawback 
due thereon shall be paid to the manufacturer, producer, or exporter, 
to the agent of either or to the person to whom such manufacturer, 
producer, exporter, or agent shall in writing order such drawback paid, 
under such regulations as the Secretary of the Treasury shall pre-

.. scribe." 
It is obvious from the statement of the case made by you that the 

imported wheat used in the manufacture of the flour has been, by the 
process of manufacture, so transformed and commingled with the do
mestic wheat used with It that its presence in the flour can not be 
ascertained by chemical analysis, nor by separation of the constituent 
parts, nor by the use of the sight or any of the senses. On the con
trary, its presence there can be ascertained only through evidence 
which convinces the judgment of the Treasury officials charged with 
the administration of the law. 

Under like circumstances, Attorney-General Olney, having under con
sideration the identical law now in force, held that a drawback could 
not be allowed. (21 Opinions, 110.) The case before him was the 
claim of the Kansas City Smelting and Refining Company for a draw
back of duties paid upon imported lead which had been commingled 
with domestic lead in the manufacture of the completed product. After 

· saying that " each molecule of domestic lead being precisely like each 
molecule of foreign lead in this product, it is, of course, utterly impos
sible to distinguish between them by an examination of the completed 
article," he drew attention to the following proviso: 
· " Provided, '.rhat when the articles exEorted are made in part from 
domestic materials, the imported materia s, or the parts of the articles 
made fr.om such materials shall so appear in the comp,leted articles 
that the quantity or measure thereof may be ascertained.' 

He then said : 
"You assume that the proviso forbids the allowance of a drawback 

except in cases where the article manufactured or produced can be so 
separated chemically or mechanically into its component materials 
that the relative proportions of each material may be ascertained with
out reference to past books of account.' This assumption, in my opin
Ion, is entirely .correct. The section is intended to apply only to cases 
where an article is made of two or more different materials. 'l'he pos
sible existence in commerce of a mere mixtt1re or melting together of 
articles identically the same, though part domestic and part foreign, 
does not seem to have been contemplated by Congress. It is a casus 
omissus." 

'l'he principle upon which the opinion of .Mr. Olney was based clearly 
excludes from the privilege of the drawback the case yon have stated 
to me. '!'his opinion was affirmed by Attorney-General Harmon. (21 
Opinions, 229.) 

The same companyi however, again presented to the Secretary of the 
Treasury the same c aim for drawback under the same circumstances. 
The question was again referred to this Department, and in an elaborate 
opinion, prepared by Solicitor-General Richards and approved by At
torney-General Griggs, Mr. Olney's opinion was reversed, and it was 
held that lf the imported contribution to the completed article were 
shown to exist In it to the satisfaction of the customs officer, so that 
the quantity or measure thereof could be ascertained, a drawback might 
be allowed, even though, because of the commingling of the imported 
and domestic contributions to the article intended for export, the Im
ported material could not be ascertained by analysis or by the operation 
of the senses. It Is to be noted that the latter opinion was rendered 
during the Administration of President McKinley, who, as chairman 
of the Committee on Ways and Means of the House of Representatives, 
had prepared this identical drawback law, which first appeared in the 
tariff act of 1890, and In a speech In the House of Representatives ex
plained its purpose and gave to its provisions a liberal interpretation. 

"The bill," said Mr. McKinley, "proposes that the American citizen 
may import any product he desires, manufacture it into the finished 
article, using in part, if necessary, in such manufacture domestic ma
t~rials, and when the completed product is entered for export refunds to 
r~~ai!.ithin 1 per cent of all the duty he paid upon his imported ma-

" That is, we give to the capital and labor of this country substan
tially free trade in all foreign materials for use in the markets of the 
world. We do not require that the product shall be made wholly of 
the for.eign material. Already, under special provisions of laws and 
regulabons of the Treasury Department, parts of a finished product 
made here and attached to the finished article do not deprive the ex
porter of his drawback. 

" We have extended this provision and in every way possible liberal
ized ~t. so that the domestic and foreign product can be combined and 
still allow to the exporter 99 per cent upon the duty hE> pays upon his 
foreign material intended for export; which is, in effect, what fr·ee 
traders and our polit.ical opponents a~e clamoring for, namely, free raw 
material for the foreign trade. And it you are desirous of seeing what 
you can do in the way of entering the foreign market, here is the op
portunity for you. 

• • • • • • • 
" It completely, if the provision be adopted, disposes of what has 

sometimes seemed to be an almost unanswerable argument that has 
been presented by our friends on the other side, that if we only hacl 
free raw material we could go out and capture the markets of the world 
We give them now within 1 per cent of free raw material, and invite 
them to go out and capture the markets of the world. 

"Mr. SPRINGE.B. Will the gentleman permit me to ask if that also 
applies to wool? 

·• Mr. McKINLEY. Yes; it applies to anything which they chooRe 
to import for purposes of manufacture." (Vol. 21, CoNGRESSIONAL 
RECORD, p. 4248.) 

The principle upon which the opinion of Mr. Griggs was based as 
clearly admits the case stated by you to the privilege of the drawback 
as that of Mr. Olney excludes it. The two opinions are irreconcilable 
and the later distinctly overruled the earlier. The opinion of Mr: 
Griggs ha.s been acted upon in administration. Upon inquiry from yon 
I have learned that, accepting the opinion of Mr. Griggs as stating 'the 
settled interpretation of the drawback law, drawbacks in large amounts 
have been ascertained from books of account of the exporters and other 
evidence, and upon such evidence have been paid by the Treasury De
partment to those claiming them. In the total drawback, amounting 
to over $5,000,000, paid by the Treasury Department in the year 1903. 
a very large proportion was paid upon the exportation of manufactures 
in which the imported and domestic materials were so blended that 
they were not apparent to the sight or other senses, and could only be 
ascertained by the manufacturer's record. The following specific cases 
are cited as instances: 
All forms of manufactured lead----------------------- $145, 141. 70 
Manufactures from sugar and molasses________________ 800, 002. 36 
Alcoholic preparations of all kinds-------------------- 106, 974. 00 
Manufactures of iron and steeL______________________ 307, 597. 97 

It is clear, therefore, that a departure from the principle governing 
Mr. Griggs's opinion and a return to that governing Mr. Olney's opinion 
would have grave consequences in the administration of the drawback 
law by requiring the cessation of many drawbacks now allowed. 

I should hesitate long before rendering an opinion which would have 
so disastrous an effect, and should especially hesitate to overrule an 
opinion of one of my predecessors, delivered after ~;"rave consideration, 
itself overruling a previous opinion, and followed by administrative 
acts of serious importance. Nothing would justif;v such a course ex
cept a controlling judicial opinion. No such opimon has come to my 
attention, but, on the contrary, the only decision of the Supreme Court 
which has any bearing upon the question tends to sustain drawbacks 
of this character. (Joseph Schlitz Brewing Company v. United States, 
35 Ct. Cis. Rpt., 110; 181 U. S., 584.) 

'l'he claimant in this case was engaged In the manufacture of beer 
for export. In the brewing of the beer imported hops and barley, upon 
which duties had been paid, were used with other material of domestic 
origin, thus presenting a case of the blending of imported and domestic 
mnterials so that the imported contribution was not apparent to the 
sight or other senses in the completed article. The bottles in which the 
exported beer was placed and the corks used in them were also imports 
upon which duties had been paid. The action was brought for the pur
pose of recovering the drawback of the duties paid upon the hops and 
barley used and of the duties pald upon the bottles and corks used. 
~'he Court of Claims rendered the judgment that the claimant could 
recover the drawback on the barley and hops but not upon the bottles 
nnd corks. The claimant appealed, while the Government acquiesced 
in the judgment of the court allowing the drawback upon the hops and 
barley. The question, therefore, of the legality of that drawback was 
not directly before the Supreme Court. But the opinion of the Supreme 
Court affirming the judgment of the Court of Claims with respect to 
the drawback upon the bottles and corks, on the ground that they did 
not enter Into and form one of the ingredients of the manufactured 
article, expressl;v says that the drawback in the case of the hops and 
bnrley, which did form one of the ingredients of the manufactured ar
ticle, was "properly allowed by the Court of Claims." It need not be 
said that such an expression of opinion, even though unnecessary to 
the decision of the case, ought to be given great weight. I am unable 
to see any distinction between the case of Imported hops and barley 
used as an ingredient in beer manufactured for export, and imported 
wheat used as an ingredient of tionr manufactured for export. As, 
however, the question itself was not before the court for decision, mak
ing it therefore unnecessary to state the grounds of the opinion ex
pressed, I venture to discuss the question apart from the authorities 
which I have cited. There are two canons of interpretations which are 
applicable to this case. 

First. 'l'he intention to grant a drawback must clearly appear in the 
law under which it is claimed. Drawbacks are privileges, and there
fore the statute under which they are claimed must be strictly con- , 
strued and all doubts resolved in fevor of the Government. (United 
States v. Allen, 163 U. S., 499; and Cornell v. Coyne, 192 U. S., 419.) 

Second. The statute must be so construed as to give every part of 
it some meaning and etrect. 

I enter upon the discussion of the meaning of the law having in 
full view these principles of Interpretation. 

Under the main part of section 30, under consideration, upon expor
tation of the product, a drawback Is allowed of the duties paid on lm· 
ported materials which " are used in the manufacture of articles manu
factured or produced in the United States." Under this provision, un· 



1905. CONGRESSIONAL RECORD-SENATE. 2519 
quallfied, undoubtedly drawbacks would ~ allowable of the duties on 
all imported materials " used " in th~ manufacture, even though it had 
not become a .component part of the completed product. There ls a 
distinction between the use of imported material in manufacture and 
its appearance as a component part of th~ completed product. The one 
may exist without the other. This ilistinction has been clearly r~oog~ 
nized in the tarur laws, and appears, for instance, in paragraph 74 of 
the act of 1890. which is as follows : 

"All medicinal preparations, including medicinal proprietary prepat:a
tlons, of which alcohol is a. .component part, or in the preparation of 
whleh alcohol is used, not specially provided for in this act, .50 eents 
per pound." 

In paragraph 58 of the act of 1894, which is as follows: 
"All medicinal preparations, including medicinal coal-tar prepara

tions and medicinal proprietary preparations, of which alcohol is a 
comJ?onent part, or in the preparation of which alcohol is nsed, not 
spectally provided for in this act, 50 cents per pound." 
' And in paragraph 67 of the act of 1897, which is as follows: 

.. Medicinal preparations containing alcohol, or in the preparation 
of which alcohol is used, not specially provided for in this act, 55 
cents per pound." 

I am informed that 'In point of fact many of the materials sometlm~ 
used in the manutacture ar~ consumed in whole or in part ln the use, 
or wasted in part in the use, or, having been extraeted. ,survive for fu
ture use. So far as such materials are consumed by the use, or wasted 
or extracted for future use, they do not form a component part of the 
completed product. Such is the .case, for instanee. with respect to 
alcohol used in solid extracts, to solvent used in cutting the shellac 
used in the manufacture of stiff hats, to fusel oil and acetic acid used 
In the production of celluloid. Unless, then, Congress intended to al
low a drawback upon imported materials used in the manu!acture, 
whether they subsequently appeared as a compon~nt part <>f the com
pleted product or not, it was necessary to restrain the generality of 
the provision of the main body of the act by some appropriate lan
guage. This was done by the first proviso, which is as follows: 

"Provided, That when the articles exported are made in part from 
. domestic materials. the imported materials. or the parts of the articles 

made from such materials, shall so appear in the comP.leted articles 
that the quantity or measure thereof may be ascertained. • . 

This proviso excludes from the privllege of the drawback the imported 
materials which, though used in the manufacture, do not .appear as a 
component part of the completed product. · Such an interpretation gives 
to the proviso a clear and well-defined office and effect. 
· The imported materials · on which a drawback is claimed must 4

' ap
pear in the completed articles." Does this language mean that the 
~ported material must appear so that it may be seen and weighed 
or measured? In mr, opimon the word ought not to be given that 
meaning. The word • appear " ls here used with a very common mean
ing-p<'rhaps the most common meaning it has in legal phraseology
and describes that knowledge which comes to the mind as the result of 
evidenee as well as the knowledge derived from the exercise of the 
sens~s. In that sense a fact •· appears " to exist when by any evidence 
which satisfies the understanding it is shown to exist. Giving to the 
woro this meaning, the statute does not require that the imported 
materials should appear in the sense o:f being see.n in the· compl.eted · 
urtlcles, " but only tn the sense of being proved to be present in the 
completed articles." 'l'bis meaning of the word " appear " ls em
phasized by the words which follow and which qualify and explaln it. 
'.rhe imported materials, the statute says, " shall so appear in the com
pleted articles that the quantity or measure thereof may be ascer
tained." The words "quantity or measure thereof may be as<:ertained " 
are appropriate to describe knowledge obtained not merely from the 
senses, but as the result of .evidence and the judgment arrived at by 
reasoning upon evidence. In the next proviso in this very section, 
where it is provi-ded that " the quantity of sueh materials used and the 
amount of duties paid thereon shall be ascertained," the word "ascer
tained " is obviously used to describe the knowledge which ia obtained 
from evidence, and not merely that which is obtained from the exer
cise of the senses. I think the same word is used in the same sense in 
the first proviso also. · 

In my <>pinion, where it is proposed to export a product manufac
tured in the United States from a combination of domestic material 
and forei~ matel"ial which has paid duty, and the customs officials · 
can Identify the foreign material and can ascertain to their satisfac
tion, by the evidence of books of account or otherwise. the quantity or 
.measure. of the foreign material actually present in the completed . 
article, the exporter is entitled to receive a drawback of 99 per cent of ' 
the duties paid upon the imported material thm aseertained to be 
actually present In the completed article. 

I do not wish to be understood as express~ the opinion that the 
evidence of the books of account of the manufacturers is alone suffi
cient without the aid of other evidence to ~tablish the right of the 
manufacturer to the drawback. I express no opin.ion upon that sub
ject, as the nature of the evidence disclosed by them is not before me. 
The amount and character of the evidence which should be required by 
you is within your administrative discretion. It is to be presumed 
that, having in view the dangers of mistake or substitution of material, 
suitable regulations will be framed which will require clear proof of 
the identity and quantity of the imported material used, the amount 
of duties paid thereon, and the quantity or measure of the lmported 
material a~tually present in the completed article otr.ered for export. 
Un.d£-r the conditions which I have stated the manufacturer, in my 
opinion, is entitled to the drawback allowed by section 30 of the tarur 
act <>f July 24, 1897, and I so advise you. · 

My conclusion is not affected by provisions contained in section 15 
o:t the .tariff act of July 24, 1897J relating to- manufacture in bonded 
warehouses. '!'bat section does not attempt to deal witb the question 
ol drawbacks of duties which .have been paid, but provides merely for 
manufacture from raw materials which, by reason of 'their remaining 
ln bonded warehouses, ha~ paid neither eustoms duty nor internal
revenue tax. I can not, therefore. conceive . of any bearing whlch sec
tion 15 has upon the interpretation ot section 30. 

Very respectfully, 
.W. H. MoooY~ Attorney-General. 

Mr. PATTERSON. Mr. President, It seems to me there is 
no question but that the opinion of Attorney-General Olney 
announced the correct interpretation of the law. When that 
opinion was overruled, it opened a door for frauds that Con
gress attempted to close and had closed. I ·run quite in sympa
.thY. with the Senator whose ·amendment is before the Senate; 

but lt surely does riot go far enough. It is ln the nature of 
legislation for a particular iliterest-a kind of legislation that 
should not be indulged in. 

I think that the ore producers of tPe country, especially the 
lead ore producers, have as much to complain of from the pres
ent construction of the law as have the wheat producers. AC
cording to the statement that was read-! think it ·WRS an ex
tract from Mr. Olney's opinion-90 per cent of the lead product 
of t;he smelters is from foreign ores-I think chiefly of Mexican 
ores. 

The lead trust, that was referred to as a mine owner as well 
as u smelter owner, is the owner of many mines that are located 
in Mexico. They have their smelting works in this country. 
Owning large lead-producing mines in Mexico, under this con
struction of the law the trust is -enabled to import their lead 
ores from Mexico to the detriment of the lead ore producers of 
the United States, practically without any duty whatever. As 
I understand the law, the duty on lead ores is repaid to the 
trm;t upon such showing as they are enabled to make to the 
Government, less 1 per cent of the amount of duties that they 
paid in the first instance. Mr. President, that is protection 
that does not protect; it is protection that is of little .or no bene
fit to the lead producers of this country and that confers a bene
fit solely upon one of the most powerful trusts in 'the country. 

The smelting trust, Mr. President, really has the smelting of 
ores in the United States absolutely within its grasp i:tnd under 
its control, and independent smelters ha¥e become a practical 
impossibility. Now and then we learn of capitalists who are 
venturesome enough to invest their money in the construction 
of an independent smelter, only to learn within a very short 
time that they must close thetr doors, shut down their furnaces, 
or sen their works to the trust for a mere fraction of the money 
they invested in them. · 

Mr. President, the evil is even worse. ·The smelter trust is 
now able to declare what mines shall be or shall not be worked. 
Through their ability to secure lead :Ores from Mexico abso
lutely free of duty the necessity no longer exists for the pur
chase of lead ores from the American producer, the American 
miner, except on terms fixed by the trust, and we know from ex
perience that entire mirilng localities have been seriously in
jured because such rates of treatment are imposed upon the 
ores of those camps that many of the mines can no longer be 
worked at a profit. Yet, Mr. President, in so far as the present 
lead tariff would make · it incumbent upon them to purchase 
American ores, they could not infiict those injuries upon the 
miners of the precious metals. 

The smelting trust controls the smelters at Kansas City, at 
Denver, at Salt Lake, at Omaha, and at El Paso, in Texas; 
they control, I think, all of the refineries ; they own the smelt
ing works in old Mexico ; and by reason of this practically 
universal ownership upon this continent of the mills in· which 
ores are reduced by t.he fire proce~s. they ean force, and they do 
force, out of business any indepeiident smelter against whom 
the trust sees fit to array itself. 

Mr. HEYBURN. Will the Senator from Colorado allow me? 
The PRESIDING OFFICER (Mr. PERKINs in the chair). 

Does the Senator from Colorado yield to the Senator from 
Idaho? · 

Mr. PATTERSON. Certainly. 
Mr. HEYBURN. I wish to say to the Senator that they con

trol the freight rates ()n the ores. 
Mr. PATTERSON. That is a matter, Mr. President, for the 

Committee on Interstate Commerce of this body, and I have no 
doubt in the world they are investigating that question; and 
the fact that the trusts do control freight rates will tend to 
accelerate the action of the Committee on Interstate Commerce 
upon the bill that lately passed the House of Representatives. 
The only additional reply I will malre to the suggestion of the 
Senator :from Idaho [Air. HEYBURN] is that I sincerely hope 
that the Committee on Interstate Commerce will not lag in the 
duty it owes the country in. that respect. · 

But I did not intend, Mr. President, to occupy the floor for 
any great length of time. What I desire :{>articularly to urge 
is that if we have the legislation that is proposed by the Sena
tor from North Dakota [Mr. HANSBROUGH], who has introduced 
the amendment, it may be made applicable to all articles simi
larly situated. whether they be wheat or lead or whatever other 
foreign article ls imported and blended with domestic articles, 
so that their existence can not be determined by analytical or 
mechanical processeS. · 

I do not believe that the m-atter of rebate should be permitted 
to depend upon affidavits, and I can not but believe that if the 
Senator will so amend his amendment as that it will give a 
proper construction to the section of the taritr law that is 
affected bY. it it will come more nearlY. receiving the approval 
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of this body than the amendment as it is, selecting, as it does, 
a single item and leaving all the rest to suffer as they have 
been suffering stnce Attorney-General Griggs overruled Attor
ney-General , Olney. 
. llr. HANSBROUGH. Let me say to the Senator that it 

would require considerable time for the Senator himself or 
anyone else, to go through all of the articles which are affected 
by these regulations and opinions and select from them those 
articles which might be classified with. the article of wheat. 
It would require a great deal of time, and the Senator knows 
that the time of this session is now limited; that within fifty 
minutes we have a special order, and I know the Senator from 
Vermont [Mr. PROCTOR] is anxious to get tbis bill ou~ of the 
way. 

Mr. PATTERSON. It seems to me, Mr. President, that it 
will not be necessary to select each particular item, but that a 
declaration !rom Congress upon the decision of Attorney-Gen
eral Olney in fit and proper language would remedy the evil to 
which the Senator has reference. 

1\fr. McCUMBER. 1\fr. President, this is a matter growing 
out of a contest between the wheat growers and the millers of 
the Northwest. It is therefore appropriate, inasmuch as we 
have in that section great interests engaged in farming and 
great capital, and interests engaged in the manufacture of flour, 
that some one should present, in as brief a form as possible, . 
an epitomized statement of the peculiar condition in that sec
tion of the country, not only as it affects our farmers, but as it 
also affects the millers. 

Under normal crop conditions, Mr. President, when the ex
port of flour and wheat from foreign countries is necessarily 
considerable, when both this country and Canada are exporting 
both the raw product-wheat-and the manufactured product
flour-to a common market, then the value of either at t~e 
point of production would necessarily be the foreign value less 
the cost of transportation, of handling, insurance, etc. There
fore, if a million or so of wheat is shipped from Canada into 
this country, ground into flour, and exported into this common 
market, our people, the producers, could in no sense suffer ; in 
fact, they would gain, for wbile the amount shipped in the con
sumers' country has not increased a bushel, and while the 
amount of the product for consumption at home has not in
creased a bushel, we have increased the number of consumers 
at home just to the extent of the number of workers required 
to grind that wheat into flour. Our millers, therefore, Mr. 
President, · instead of the Canadian millers, have made the 
grinding profit. So, under these conditions, when the identical 
thing is shipped out with none of the by-products put into 
competition with our own products, we, the producers, can not, 
in my opinion, in any sense be the losers. But this presup
poses a condition when both countries are exporting countries 
and when the value of the grain on one side is. the same as on 
the other side of the Canadian line. 

But whenever our product is short, as in this year, and the 
export is comparatively little, so scarce that the home demand 
increases our prices to an extent that our values are greater 
than the foreign prices less the transportation, handling 
charges, etc.; then even the importation for the purpose of 
grinding is detrimental to the interests of the producer. Why 
is this so? Simply because the miller must pay the higher 
price, made higher by the home demand-the shortage. 

Other things being equal, _he can n~t compete with the 
Canadian miller, who can purchase cheaper at home. But he 
must keep_ up his grinding and his shipments abroad. If he 
does ·not he loses the markets he has secured during years of 
laborious enterprise. He must, therefore, have wheat to grind 
and flour to ship. And if he can not get the cheaper Cana
dian wheat, he is compelled to buy the dearer American wheat. 
Now, that is jus,t what the farmer wishes to force the miller to 
do, and that is just what the miller does not want to do. This 
is a battle, as I say, between the farmer, the producer, and the 
miller, the manufacturer of flour. 

Suppose we are short 100,000,000 bushels; that is, that many 
bushels below the average. Of course that would raise the 
price in this countty. But suppose at the same time Canada 
is 100,000,000 bushels long. Anyone can understand that if we 
can take Canadian grain just mrer the line and grind it into 
flour and export that flour, it will enable the :r;niller to supply 
his foreign customers without. doing it from our own higher
priced wheat, and that will bring our price to the same level 
as the Canadian price, or just the same as it would have been 
bad we not been short those 100,000,000 bushels. 

That is just what our millers ran up against this year, and 
they immediately began clamoring for reciprocity with Canada. 
But such a · cry went up from the country press that the great 

dailies of the Northwest, which n,re supposed to reflect the sen
timent of the millers, seemed forced to abandon the idea of free 
trade on · grain between this country and Canada, and they are 
now the exponents of a policy the effect of which will be to al
low the millers to buy any quantity of Canadian wheat, mix it 
with our American wheat, and grind it into flour, so long as they 
show that they export as many bushels in the shape of flour as 
they receive in the shape of the raw material-wheat. Our farm
ers answer this and say that if it is done it is absolutely equiva
lent to free trade, and I confess I do not understand just how 
people differentiate this from free trade. 

There is another element which must be taken into considera
tion as affecting prices of grain locally, and of it our agricul
turists seem fully aware. The great bulk of the wheat of the 
Dakotas and 'Minnesota is marketed at Minneapolis and at the 
head of the Lakes. In these places are located the gre.at mills of 
the country. The people have noticed that when the visible sup
ply is extremely low in these l0caiities usually a premium is 
paid on grain-that is, a price over and above the foreign mar
ket, less the cost of handling, transportation, etc. And when the 
visible supply at these places is quite large, the reverse is the 
rule. 

The millers must have on hand a supply, we will say, equiva
lent to several months' grinding. And when it falls much below 
this amount-! do not give this as the actual amount-it is nec
essary for them to go into the field to buy wheat, and the com
petition engendered thereby appreciates the value of that prod
uct. So the farmer believes that bis interest lies in having this 
local visible supply diminished as much as possible,and he natur- . 
ally understands that if the millers can, at any time, reach over 
into a foreign country like Canada and increase the visible sup
ply without drawing on our home product, the tendency would 
be to depreciate the price. 

The millers answer this in substance as follows : They say 
they, on the whole, have assisted largely in keeping up the value 
of the wheat of the Northwest; that their grinding the wheat 
and converting it into flour at these terminals bas made the 
price higher than it would have been had no mills existed there 
and the raw product been shipped directly to Europe. I do not 
think this is seriously disputed. They therefore insist that 
the continuation of these mills is a blessing to the wheat pro
ducer of the Northwest; and it is to their interest that they be 
maintained and their output not diminished, and they point out 
that it will be diminished materially unless they can supply 
the foreign markets wbich they have obtained at prices equally 
as low as other countries can. In Other words, that they can 
not hold these markets if competitors come and offer to sell at 
prices below what they call furnish the flour for. To hold these 
markets they must not only be able to get the wheat necessary 
to supply the demand, but they must get it at such prices as will 
enable them to supply it; and that the farmer is interested, 
therefore, in the long run with them in holding these markets, 
even at the expense of temporary loss. 

The agriculturist meets this, however, with the assertion 
that the interest of the miller is such that he is bound to main
tain those foreign markets, even at a loss, and as those markets 
in the past have given considerable profit to the miller, the lat
ter will, under no consideration or circumstances, allow them to 
be taken away from him. It is stated also that much of the 
grain raised in portions of the Dakotas and Minne~·ota this sea
son could: n()t be used except it is mixed with a better grade of 
wheat. I refer to that injured by the rust. This is probably 
true, but again "our agricultural communities assert that there 
is an amount of first-class grain sufficient to supply this de
mand, but of course at higher prices. 

It seems to me that in this year at least the agricultUrists 
have the better of· the argument. They see the direct benefit 
of a protective tariff on grain, having tasted it. You will find 
them as ardent protectionists as any iron-manufacturing com
munity in the United States. 'l'be value of grain in our own 
State, as has been suggested by my colleague, has averaged dur
ing the fall months from 17 to 20 per cent higher than corre
sponding grain on the opposite side of this imaginary boundary 
line. · 

The legislature of the State of North Dakota, composed 
almost wholly of those who are farmers themselves or are 
directly interested in agri.culture, have formulated a resolution, 
which was passed almost unanimously, requesting the delega
tion from that State to support an amendment of this character. 
I believe they are justified, from all of the evidence this year 
and under the conditions as they exist this year at least. 

Mr. President, I have made this brief epitomized statement 
for the purpose or showing the particular line of demarcation 
in ideas between the agriculturist on the one side and the miller 
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on the other side. In ordinary years, when we export a great 
amount of grain and when Canada also exports a great amount 
of grain-- · 

Mr. PROCTOR. Mr. President--
The PRESIDING OFFICER. Does the Senator from North 

Dakota yield to the Senator from Vermont? 
Mr. PROCTOR. I rise to make the point of order, if the 

discussion is to continue any longer. 
Mr. McCUMBER. It will continue one second longer. 
Mr. PROCTOR. Well, one second. 
Mr. McCUMBER. I wish to say there can be no possible 

loss if conditions were the same as they have been in most of the 
years, not in the mixing, but the mere bonding and grinding 
into flour. 

Mr. PETrUS. Mr. President, I make the point of order that 
this amendment is new legislation; that it is a change of the 
present law; and I should like also to say a word for a gentle
man who is very much interested in the matter. We sometimes 
call him "Uncle Sam." You have had the two sides represented
the millers and the farmers, the miners and the lead trust. 
The United States is somewhat interested. There are leaks 
in the collection of the revenue, and this adds one about twice 
as large as those usually found. Six million dollars goes out of 
the United States Treasury every year through this leak called 
"drawback." '.rhis drawback always hurts the United States, 
and generally hurts one of the parties to the transaction out
side. 

I was really in hopes, when I heard that the millers wanted 
their wheat free from Canada, that somebody would wake up in 
that section of the country and see how the farmer raising 
wheat was defrauded, and how th9 United States was robbed 
of its revenue. 

1..'he PRESIDING OFFICER. The Senator from Alabama 
makes the point of order that the proposed amendment offered 
by the Senator from North Dakota, which reads as follows: 

Was not intended and shall not be held to be affected by the provi
sions of section 30 of said act-

is new legislation. In the opinion of the Chair it is merely a 
construction upon legislation that has already been enacted. 
However, the Chair will submit the question to the Senate if 
the Senator from Alabama is not satisfied. [A pause.] The 
Chair holds that the point of order is not well taken. Does the 
Senator from Alabama desire the Senate to pass upon the ques
tion? 

Mr. HANSBROUGH. The question is on agreeing_ to the 
amendment. 

'.rhe PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from North Dakota. 

Mr. P ATTERSQN. I offer an amendment to the amendment, 
to follow immediately after it. 

The PRESIDENT pro tempore. The Senator from Colorado 
offers an amendment to the amendment, which will be stated. 

The SECRETARY. It is proposed to add at the end of the 
amendment the following : 

Nor shall rebates provided for in existing revenue laws be made on 
imports which when blended with domestic products can not be me
chanically or analytically separated and determined. 

Mr. HANSBROUGH. Mr. President, I hope the amendment 
to the amendment will not prevail. It raises another question 
altogether. 

Mr. PATTERSON. It raises precisely the same question. 
Mr. ALLISON. Mr. President, I wish to say a · word before 

the amendrpent is disposed of. In the first place I hope the 
Senator from North Dakota will modify. his amendment by 
striking out the words " was not intended and." Those words 
are not necessary. Then the amendrpent will read: 

Shall not be held to be affected by the provisions of section 30. 
Mr. HANSBROUGH. Does the Senator think that that 

would have any bearing upon the decision which has just been 
rendered? Would it overturn that opinion? 

Mr. ALLISON. It would read, "shall not be held to be 
affected by the provisions." 

Mr. HANSBROUGH. It would say that it shall not be held 
in the future. That is exactly what it would mean then. I 
fear it ,would not affect the opinion which has been promul-
gated. • 

Mr. ALLISON. The object I have in suggesting the amend
ment is that we sh~ll not be committed by our vote here to 
what was said or what was understood in 1890. 

Mr. HALE. Let me comprehend the Senator. Let me see 
how it will read if these words are stricken out. 

M:r. ALLISON. I do not think it will at all affect the object 
of the Senator from North Dakota. 

Mr. HANSBROUGH. It would then read: 
That paragraph 234 of the act • • • shall not be held to be 

affected by the provisions of section 30 of said act. 
Now, the question is whether, if we adopt the amendment in 

that form, it will relate back to the opinion of Atorney-General 
Moody with respect to wheat. Would it not relate to some 
opinion that might be rendered in the future? That is the 
question in my mind. 

Mr. ALLISON. The opinion that has been rendered by the 
Attorney-General probably would not be affected as an opinion, 
but this legislation would affect the statute in the future be
cause it construes that statute in opposition to the opinion of 
the Attorney-General. 

Mr. HANSBROUGH. Let me ask the Senator from Iowa a 
question. He has been a distinguished member of this body for 
a great many years. He is on the Committee on Finance. He 
had much to do with the three tariff bills to which I referred 
this morning. Docs the Senator say to the Senate that it was 
his intention when be voted to place the duty of 25 cents a 
bushel on wheat that it should be nullified by the opinion of the 
Attorney-General construing section 30? 

Mr. ALLISON. I will say this in answer to the Senator. 
By the act of 1890, which was passed after long discussion both 
here and in the other House, it was intended that the drawback 
features of the tariff should be greatly enlarged. 1..'hat it was 
intended that they should apply to this, that, or the other para
graph in the schedules, I would not undertake to say. Bu.t I be
lieve that the phraseology employed in the act of 1890, and the 
act of 1894, and the act of 1897; had, and was- intended to have, 
a wider scope than was given to it by the argument of the Sen
ator from North Dakota. 

I am somewhat fortified in that opinion by an extract which I 
find in the opinion of Attorney-General Moody upon this ques
tion, from our beloved, departed friend, President ·McKinley, who 
was then chairman of the Committee on Ways and Means in 
the House of Representati:ves, and who in the debate stated the 
aim and purpose of this provision. 

Mr. HANSBROUGH. The Senator, of course, sees that the 
time is very limited. I have asked that the opinion be pub
lished in the RECORD. On consultation with others interested in 
this matter I will yield to the suggestion of the Senator from 
Iowa that those words be stricken out. 

l\Ir. ALLISON. Then I will merely ask that Mr. McKinley's 
observations, made in the House, may be read in connection with 
the proper construction of section 30 of the act of 1897. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows : 
The bill-
Said Mr. McKinley-

proposes that the American citizen may import any product he desires, 
manufacture it into the finished article, using in part, if necessary, in 
such manufacture domestic materials, and when the completed product 
is entered for export refunds to him within 1 per cent of all the duty 
he paid upon his imported materials. 

That is, we give to the capital and labor of this country substantially 
free trade in all foreign materials for use in the markets of the world. 
We do not require that the product shall be made wholly of the for
e!gn material. Already, under special . provisions of laws and regula
tions of the Treasury Department, parts of the finished product made 
~fl~i;~~a;;~:~~~d to the finished arti.cle does not deprive tbe expo~ter 

We have extended this provision and fn every way possible liber
alized it, so that the domestic and foreign product can be combined and 
still allow to the exporter 99 per cent upon the duty he pays upon his 
foreign material intended for export, which is, in effect, what free 
traders and our political opponents are clamoring for, namely, free 
raw material for the foreign trade. And if you are desirous of seeing 
what you can do in the way of entering the foreign market, here is 
the opportunity for you. 

• • • • • • • 
It completely, if the provision be adopted, ' disposes of what h;ts 

sometimes seemed to be an almost unanswerable argument that has 
been . presented by our friends on the other side, that It we only had 
free raw material we could go out and capture the markets of the 
world. We give them now within 1 per cent of free raw material, 
and invite them to ~o out and capture the markets of the world. 

ML·. SPRINGEB. W1ll the gentleman permit me to ask if that also ap
plies to wool? 

Mr. McKINLEY. Yes; It applies to anything which they choose to 
import for purposes of manufacture. ' 

Mr. PATTERSON. Mr. President--
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment offered by the Senator from Colorado [Mr. 
PATTERSON] to the amendment. 

Mr. ALLISON. Mr. President, I have not yielded the floor. 
I desire to say a word or two more upon this question before a 
vote is taken. I will, in the beginning, say that I think it is an 
amendment which ought not to be considered upon. an appro
priation bill. But as the Chair has made a ruling that the 
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amendment is not general legislation, l, of course, yle1d. l 
think tt not only general legislation, but important legislation. 

The reason why I asked that the words "was not intended · 
and, be stricken out, is that I wish to confine this legislation to 
the exact phraseology now proposed, namely, that it shall be 
'Confined to paragraph 234, and as that paragraph is affected by 
section 30 of the act. I do that because I recog.nize that the 
duty on wheat, applying as it does to Canadian wheat, which is 
in close proximity to our wheat growers, is practically nullified 
by section 30 of the · act and, therefore, our wheat producers 
have .a strong equitable case. But I do not wish by any phrase
ology or construction of language that this provision shall be 
extended. I do not know, and I think none of us >Can know, the 
extent to which a change of law as respects the ruling of the 
Attorney-General may go. 

Mr. HANSBROUGH . . If we included all articles, of course Jt _ 
:would go to the full extent of the whole li~t. 

Mr. ALLISON. Yes; it would go to the whole list. 
1\fr~ "HANSBROUGH. But we specifically say "paragraph 

234," the one relating to wheat alone. 
Mr. :ALLISON. I understand. 
Whatever may be .said of these provisions, .they have had the · 

effect very greatly to enlarge the drawback system ln -connection 
with our tariff, and they have enabled us. I am sure, greatly to 
increase .our manufactures for exportation. D:rawbacks have 
been allowed in ma.p_y cases of manufacture, not only as sug
gested by the Senator from Colorado [Mr. PATTERSON]; b'qt in 
nearly every branch of manufacture, and under :these provisions 
and other liberal provisions we have largely extended .our ex-
port trade. · 

I do not wish to interfere with that ·export trade without .care
ful study of all the -conditions and of all the relations of tbe 
tariff . to that trade, and I submit that we can not afford to at-

. :tempt to do that on an agricultural appropriation bill. It 
would practically be a reviSing of our tariff, .and I think we wtil 
have time enough to do that .in future years, without dealing 
with it now. 

So, Mr. President, I shall interpose no :objection to the con
sideration of this paragraph as it now stands with the modifica
tion made by the Senator from North Dakota. 

Mr. PROCTOR. I feel compelled to move to lay .the proposed 
.amendment of the Senator from Colorado ·On the table, and I 
make that motion because I feel that this whole matter has 
no place ·on the agricultural ·wpropriation bill. But the original 
proposition having been fully discussed, I do not 'Object to it. 

Mr. PATTERSON. Mr. President--
Mr. PROCTOR. But I hope there will be no -extension -of it. 
Mr. PATTERSON. I raise the point of order that you can 

not lay on the table an amendment to an amendment without 
carrying the entire proposition. 

The PRESIDENT pro tempore. The Chair is -of the ·opinion 
that the rule is just the other way. 

Mr. MALLORY. I ask to have the amendment -of the Sena
tor from Colorado again read. 

The PRESIDENT pro tempore. The amendment of the 
Senator from Colorado to the amendment will be stated. 

The SEQRETARY. It is proposed to add at the ·end of the 
.amendment the following words : 

Nor shall rebates provided for ln existing revenue laws be made on 
·Imports which when blende{l with domestic products can not be 
:mechanically or analytically ·separated and determined. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion 'Of the Senator froi\). Vermont to lay on the table 
the amendment to the amendment. 

Mr. P ATI'ERSON. Mr. President, the Senator from Ala
bama [Mr. M'ORGAN] requested· that I make a statement as to 
the effect 'Of my amendment, and l should like the privilege 
of doing so. I am a little astonished that the Senator from 
,Vermont should exclude an expression of the Senate upon an 
amendment of this character, to an amendment, when its pur
pose is to make general a tariff l'ule that the Senator from 
North Dakota would apply to a specific commodity, ;and I should 
like the privilege ·before the vote is taken, if l may be permitted, 
to make a statement as to the effect -of my amendment. 

The PRESIDENT pro tempore. Does the .Senator .from Ver
mont withdraw his motion? 

Mr. PROCTOR . . I do not think the Senator from Colorado 
should be surprised that I am a little anxious to see the termina
tion of this bill.· These matters have no proper connection with 
lit whatever. 

Mr. PATTERSON. The Chair has ruled differently. 
Mr. PROCTOR. I withdraw the .motion for a -;very brief 

exp.Ianation. :and as it is now a quarter of 2 o''clock it must be 
very brief. · 

Mr. PATTERSON. We can do as we did yesterday-go into 

legislative session Immediately after the .adjournment of the 
impeachment court, and I imagine the Senator from Vermont 
sees the end of his bill very well in sight. 1 shall be .as brief 
.as I can in making the .explanation. It is a matter of very 
considerable importance. 

The PRESIDENT pro tempo.rc. The motion to lay on the 
table is withdrawn. The Senator from Colorado is recognized. 

Mr. '-F ATTERSON. Mr. Pr.esident, my amendment, -ovei· 
which the discussion arlses, proposes to bring the revenue law 
back to its status of 1894 in the matter of rebates and as it was 
left by a decision of Mr. Attorney-General Olney. There has 
been no legislation since 18~4 to affect that decision. Decisions, 
however, have been rendered by. Attorneys-General that have 
materially modified the .decision of Attorney-General Olney. 
So il:he complaint which is made by the senior Senator from 
Iowa that this is an attempted material modification of .the 
revenne act is not very well founded in view of the fact that it 
simply brings the revenue act back to where Attorney-General 
Olney left it as far as this particular question is concerned. 

The controversy arose in 1894 over the matter of rebates upon 
.imported articles, ·and it arose over ores imported., I understand, 
'from old Mexico into the United States. The law of rebates 
without giving its exact language, requiTes ·that where imported 
commodities are blended in manufacture with domestic articles 
the law of rebates .shall not apply unless tlle imported article 
in the manufactured article can be determined by analysis or 
mechanical methods. 

Mr. HANSBROUGH . . By the senses? 
Mr. PATTERSON. By the senses. That language was placed 

in the law of rebates for the purpose of preYenting the commis
sion of fra-q.ds upon the 'Government in securing rebates. The 
question went to Attorney-General Olney in the case of Jm· 
ported lead ores, the demanq being that the rebate should be 
permitted on MeXIcan ores when the lead in them was blended 
with the lead ln American ores in tli.e process of reduction. 
Attorney-General Olney's decision was ln effect that 90 per cent 
of the manufactured lead was the importe~ lead and but 10 per 
-cent was the domestic \lead, but that the amount ot imported 
lead could not :be determined b-y the senses-by mechanical or 
analytical processes ; and he beld because of if:hat fact that such 
imported lead ores were not within il:he meaning of the law. 
and the rebate upon such ores ·could not be permitted. · · 

That :continued to be the 1aw until ·a -change of Administration, 
when in another Iead:ore case the succeeding Attorney-General 
beld directly -contrary to Attorney-General Olney and · allowed 
the rebate and ruled that the amount of lead in the imported 
lead 'ores might be shown by affidavit ·or otherwise. '.rhat has 
been the ruling and that 'has been the law ever since. · 

By -a late :decision of Attorney-General Moody it was made 
applicable to imported wheat, upon which I believe the duty is 
20 per cent ad valorem ; and although imported wheat ground 
into flour With domestic wheat was incapable of determination 
so far as the foreign article was concerned--

1\Ir. SPOONER. Identification. 
Mr. PATTERSON. Because it was incapable of identiiica· 

tion-that is a better word-the Department allowed the re
bate. That has been the law as to imported wheat; as to im
pot•ted lead ores, .and perhaps uther articles since the roverJJuling 
-of the decision of Attorney-General Olney. 

Now, the amendment of the Senator from North Dakota Is 
practically that that ruling shall not apply to wheat; that ' be
-cause when ground the 'flour of that wheat mingled with ·the 
1lour of the -domestic wheat can not ·be determined. Therefore 
the law of rebate shall not apply to wheat. 

My amendment is to bring the \Vhole subject back to the ruling 
of Attorney-General Olney. We want that rule applicable not 
only to imported wheat, but we want it applicable to imported 
lead ores. , . 

I wish to rsay that the importation of lead ores, merely th::Lt 
the lead that is in them may be smelted out, is not to any very 
great extent an encouragement of American manufactures. It is 
merely bringing ore from a foreign country into this and 
mingling that ore with the American ores, .and taking from both 
•ores the metals they contain. , 

The meta,l can hardly be said to be a manufactured .article. 
The process the ore undergoes is the separation of the bres into 
some of their component parts. · 

Now, what is the effect of this ruling of the Department upon 
the lead-ore producers -of the United States? It .does not protect 
them; it inj~res them; it tends to destroy them. The smeltln·g 
trust need not depend any longer for their fluxing lead ores 
upon the American miner; but, O}Vning all the smelters of the 
country and being a large owner -of mines in Mexico and prob
ably in South American countries, that produce great quantities 
of lead ores, they bring those lead ores into this country free ot 
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duty, and the necessity of purchasing the lead ores of the 
American miner, and thereby encouraging the- American miner, 
no longer exists. 

Now, Mr. President, my amendment, as I said, simply brings 
the tariff law back to where Congress left it in 1894, as that 
law was construed by Attorney-General Olney. It interferes 
in no way with any subsequent act of Congress upon the sub
ject. 

The mining industry in a very great section of the country 
is of as much importance as the wheat-raising industry, and all 
I ask Is, not that the miner shall be particularly selected as the · 
object of justice upon the part of the Government, but that 
the wheat raiser and the ore producer and those engaged in 
any other industry that may be affected in the same manner 
shall have the benefit of this declaration by Congress. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Colorado {Mr. 
PATTERSON] . 

.Mr. PATTERSON. On that amendment I ask for the yeas 
and nays. 

Mr. PETTUS. Before the vote is put, I wish to make the 
point of order in the language of the rule. I made a mistake in 
speaking of new · legislation. I make the point of order now 
that " no amendment which proposes general legisfation shall 
be received to any general appropriatibn bill." 

The PRESIDENT pro tempore. That point of order was 
made before, and overruled by the Presiding Officer who then · 
presided in the Senate. The Senator from Colorado [Mr. PAT
TERSON] demands the yeas .and nays. . 

Mr. BLACKBURN. Let us have the yeas and nays. 
Mr. ELKINS. I should like to have the amendment read. 
Mr. PETTUS. Mr. President, I make another point of order: 
Nor shall any amendment not germane or relevant to the subject

matter contained in the bill be received ; nor shall any amendment to 
any item or clause of such bill be received which does not directly re-
late thereto. . 

The PRESIDENT pro tempore. Is that point of order made 
against the amendment offered by the Senator from Colorado? 

.Mr. PE'rTUS. No, sir; it is against the amendment offered 
by the Senator from North Dakota. . 

The PRESIDENT pro tempore. It is too late to make it 
against that amendment. The point of order was made against 
that amendment and overruled, and it is too late now to make 
it again against that amendment. If the amendment offered by 
the Senator from Colorado is adopted and that amendment is 
amended, then that point could be made. 

Mr. PROCTOR. I move to lay the amendment of the Sen
ator from Colorado on the table. I yielded to him for some 
remarks. 

Mr. PATTERSON. I have asked for the yeas and nays. 
The PRESIDE~""T pro tempore. The Senator from Colorado 

has demanded the yeas and nays. Is there a second to that 
demand? 

The yeas and nays were ordered. 
M.r. HOPKINS. Before the yeas and nays are called can we 

have the amendment read? 
The PRESIDENT pro tempore. The Secretary will read the 

amendment. 
The SECRETARY. Add at the end of the proposed amendment 

the following words : · · 
Nor shall rebates provided for in existing revenue law..s be made on 

imports which when blended with domestic products can not be me
chanically or analyti<'ally separated and determined. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. , 

Mr. PAT'I'ERSON. What is the roll being called on? 
The PRESIDENT pro tempore. On the amendment offered 

by the Senator f~·om Colorado. 
Mr. P AT'I'ERSON. Is the vote on the motion to lay on the 

table or on the amendment? · 
The PRESIDEN'I' pro tempore. It is on the Senator's 

amendment. 
Mr. PATTERSON. Directly on the amendment? 
The PRESIDEN'r pro tempore. Directly on the amendment. 
The Secretary proceeded to call the roll. 
Mr. PETTUS (when his name was called). I desire to know 

if tbe junior Senator from Massachusetts [Mr. CRANE] has 
voted. 

The PRESIDENT pro tempore. The Chair is informed that 
be bas not. · 

Mr. PETTUS. I withhold my vote, being paired with that 
Senator. 

The roll call was concluded. . 
Mr. CLAPP (after having voted in the negative). I observe 

the absence of my pair, the senior Senator from North Carolina 
[Mr. SIMMONS], and I feel consh·ained to withdraw my vote on 
that account. 

Mr. BEVERIDGE (after having voted in the negative). I 
voted inadvertently. I observe that my pair, .the senior Sena
tor from Montana [Mr. CLABK], is not present. Therefore, I 
withdraw my vote. 

Mr. DILLINGHAM. I have a general pair with the Senator 
from South Carolina [Mr. TILLMAN]. If he were present, I 
should vote " nay." . 

Mr. ELKINS (after having voted in the negative). I am 
paired with the junior Senator from •rexas [Mr. BAILEY], and L 
withdraw my v:ote. 

Mr. MORGAN. Has the senior Senator from Indiana [Mr. 
FAIRBANKS] voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. MORGAN. I ain paired with that Senator, and I with
hold my vote. 

Mr. BLACKBURN (after having voted in the affirmative). 
I voted in the absence of my pair, the senior Senator from 
Maryland [Mr. McCOM.AS], and .I ask leave to withdraw my

1 
vote. 

Mr. HOPKINS (after having voted in the negative). Has 
the junior Senator from North Carolina [Mr. LATIMER] voted? 

The PRESIDEN'.r pro tempore. The Chair is informed that 
he has not. 

Mr. HOPKINS. Then I withdraw my vote. 
Mr. BERRY. I aSk if the Senator from Minnesota [Mr. 

NELSON] has voted? 
The PRESIDENT pro tempore. The Chair is informed that 

he has not. -
Mr. BERRY. I am paired with the Senator from Minnesota 

[Mr. NELSON]. 
The result was announced-yeas 18, nays 34, not voting 38. 

Bate 
Carmack 
Clarke, Ark . 
Clay 
Cockrell 

Alger 
Allee 
Allison 
Ankeny 
Ball 
Bard 
Burnham 
Cullom 
Dick 

Culberson 
- Dubois 

Foster, La. 
McCreary 
McLaurin 

YEAS-18. 
Mallory 
Martin 
Overman 
Patterson 
Stewart 

NAYS-34. 
Dietrich Kean 
Foraker Kearns 
Foster, Wash. Kittredge 
Frye Lodge 
F'ul ton Long . 
Gallinger McCumber 
Gibson Millard 
Hale Perkins 
Hansbrough Platt, ~onn. 

NOT VOTING-38. 
Aldrich Clark, Wyo. Gorman 
Bacon Crane Hawley 
Bailey Daniel Heyburn 
Berry Depew Hopkins 
Bevel'idge Dillingham Knox 
Blackburn Dolliver Latimer 
Burrows Dryden McComas 
Burt~m Elkins McEnery 
Clapp • Fairbanks Mitchell 
Clark, Mont. Gamble Money 

Stone 
Taliaferro 
Teller 

Platt, N.Y. 
Proctor 
Quarles 
Scott 
Smoot 
Spooner 
Wetmore 

Morgan 
Nelson 
New lands 
Penrose 
Pettus 

~\f~~~s 
Warren 

So Mr. PATTERSON's amendment was rejected. 
Mr. · PROCTOR. I shall ask that the bill be taken up imme

diately on the conclusion of the impeachment proceedings to-day. 

IMPEACHMENT OF JUDGE CHARLES SWAYNE. 
The hour of 2 o'clock having arrived, 1\Ir. PLATT of Connecti

cut assumed the chair. 
'£he PRESIDING OFFICER (Mr. PLATT of Connecticut). 

The Senate is now sitting for the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
uistrict of Florida. The Sergeant-at-Arms will make proclama
tion. 

The Sergeant-at-Arms made the usual proclamation. 
The PRESIDING OF.I!'ICER. The Sergeant-at-Arms will see 

if the managers on the part of the House are in attendance. 
· The managers on the part of the House of Representatives to 
conduct the impeachment appeared and were conducted to the 
seats assigned them. 

The respondent, Judge Charles Swayne, and his counsel, Mr. 
Higgins and Mr. Thurston, entered the Chamber and took the 
seats assigned them. 

The PRESIDING OFFICER. The Journal of the last trial 
day will be read. ~ 

The Journal of the Senate sitting for the trial of the impeach
ment Monday, February 13, was read. 

The PRESIDING OFFICER. In reference to the witness 
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Paquet, the Presiding.· Officer' d irected the Sergeant~at-Arms yes-
terd:ry tO' telegraph to Ills attending physician to know his condi
tion at this time and to state fully. The following. dispatch has 
been received by the Sergeant-at-Arms: / 
~e Secretary read as forlows : 

NEW ORLEANS,- LA.,. Fellru,ry Jl., 1905. 
.U.NIDD STM:Es S:mlA.TE_. Washin{Jto.n, D .. (J. . . 

Louis P. Paquet e:m not leave. SUtreri.ng with pneumonia.. 
Dr. M.u:sx:ar. 

The PRESIDING OFFICER. Are the managem ready to pro~ 
~eed? 

Mr. Manager OLMSTED. We are. I call MD". James D. Ma
her. 

The Secretary read from page 455, as follows : 

United States circuit court of appeals, fifth judicial circuit. at Newt 
Orleans. Florida MeGnire and Matilda Caro v . William Fisher, Wil
liam A. Blount, et. aL No.. 1.202 Writ of erro-r, United States ci.r
cuit court~ northern district of Florida:. 
1. The defendants· In error move to strike the paper copied In the 

transcript, pmporting; to be a biB ot exeeptlons, because : 
The said paper, though signed by the judge of ci rcuit court a quo; 

In ord.el: to expedite plaintilis in error in the perfection ot. their writ of 
error. was placed by the said judge in the hands of one E. T'. Davis 
one o:! the attorneys, for eom-pt-ainan~S! in error, with the direction tha t: 
it should not he eif.ecUve as a bill o:t exceptions untll certain points of 
difrerences then pending between the counsels for the respective. par
ties as to- what sat<f bill should cont ain should be determined by the 
said judge. That thereafter thee attorn~ys for the respective parties 

· adjusted all ot such differences but- two. the said E. T. Davis yl.elded 
to all of the contentions ot the attorneys. for defendants in error,. and 
striking out many parts of' the sa:Id alleged blll of exceptions so signed 

James n. Maher' SW{)rlli and examined. by the said judge; and omitting m-any pages which had been therein 
inserted before the said judge had signed the same; and thereupon the 

By Mr. _Manager OLMSTED: attorneys for the parties resubmitted the same to the said judge, and 
d ''d ? said E. T. Davis returning the paper to him In order that he might 

Question. Mr. :Maher, where o you resi e · decide upon the said two· contentions still open · between th~ attorneys 
Answer. In the ci:ty of 'Vashingtou. for the parties; that thereupon the said judge decided such contentions 
Q W-....~t IS. your occupation? · in tavO£ of the defendants in error, and redell-vered the said paper to 

- .ua • · · the s~tfd E. T. Davis with a direction to him that lt shoul:d not be used 
A. I am assistant clerk in the office of the clerk Of the Su'"' as a. bill ot exeeptions until certain papers·, covered by the said two con• 

preme Com·t. tentions ot the attorneys for defendants ln error, should have been tn-
Q. Of the United States?. . serted therein; but that the said. E. TF Davis without inserting in Ol' 
''A. Of the United States. In anywise· making tlle said papers any part of the said alleged bill of ex-

ceptions, and knowing that the said papers had not been Inserted or hrr 
Q. Have you eharge of the r-ecords. and documents- which are eluded, and intending not to Insert them-, placed the· said alleged bJ:IL of 

filed fn that court? · exceptions. with the clerk of the said corrrt. and. demanded and pro-
A. I am one of the clerks in charge. cured against' the protest of the attorneys. of the defendants in error .. 
Q - State I'f you have -~e tra·.ns,....1·pt 0 1 the ""eC"'r-:r m· the case and the command o-t the- :fudge, that the said alleged bill ot exceptions 

_ ~:.u ._.._ L- ._ · v. u. should be included in and made a; part ot th~ transeript of the record 
()f 1!-,aridff McGuire and others against Wfiliam A. Blount and which Is in this co1:1rt; and that the said alleged bill ot exceptions· does 
others from the circuit cow:t of appeals,. fifth ciJrcuit. not contain the said papers ordered b;y: the said judge to be inserted 

A. I have. · therein. 
Q. I think numbered 1202. in the said court Mr. 1\fanager OLMSTED. Me President, I will not ask for 
'A. {Producing paper:} That is the-record, sir. · the further reading oi' that~ Of course,_ tt will all be printed in 
Q.. Certified by the clerk of that court? · the REco:&D. I will now ask the Secretary to read-but I will 
'A. Yes, sir. state first• Mr. President, that this is offered in support of the 
Q. Will you state what has been· done with this record since sixth and seventh articles for the purpose· of showing that the 

1t reached the- Supreme O:mrt of the United States? respondent was :residing and transacting the business ot his 
A. It has been printed~ sir, in this shape. couFt at Guyencourt,. in the State of Delaware. 
Q. Under a rule of the. co-urt·? · The PRESIDING OFFICER. In support of the sixth and 
'A. It has been printed in this shape for- the use of the eourt seventh articles-1 
Q. Printed under the- M:r .. Manage:r OLMSTED. In support of the sixth and sev· 
A. Under tlle direction or· the clerk. enth articles,; and for the purpose of negativing the allegations 
Q. And nnder- a rule of the court? . . or averments of' the respondent's answer to the effect that his 
A. Under a rule of the court absence from his district did not i.mp:ede the course of justice or 
Q. State whether this-- work disadvantage to the· p.ublic:. 
Mr. HIGGINS. We will admit that the copy is correct and Now, I will ask that the Secretary read the paper entitled 

save the trouble of any examination of this kind. : "F," on page 468. 
Mr. Manager OLMSTED. Very well, (To the witnesS'.} The Secretary read as follows: 

Then that book which you hold in your hand is what the 
Supreme Court of the United States accepts and acts upon as 
the record of the evidence- aad documents and proceedings in 
that case! 

A. It is. 
Mr. Manager OLMSTED. That is alL [To the witness:. } 

Page 468, subheading "F : " 
F. 

Judge's eha.mDers, United States" district court, northern district of 
Florida. Charles Swayne, judge. 

GUYEN-CO.UllT', DEL.,. 8 Mo.,. t6th, 190!. 

(W 'll I t h that record please? W. A. BLOUNT, E'sq., Penaaccola, Fla. 1 
you e Ille' ave ' · ' · · DEAR Sr:a: I Inclose your objections anlf Mr. Davis' replies- In re 

The record was handed to Mr: Manager OLMSTED. blll o:l! exceptions [n Florida McGuire ~a-se. Also' copy: of' letter I send 
Mr. Manager OLMSTED. Mr. President, we now offer so . to Mr. Davis, that explains the matter. 

much of that rec(i).Jrd as begins on page 455, as p.tinted! on the top Yours, truly, CHAs. SwAYNE. 
thereof,. and from there to the end, being the proceeding;:; in Mr. Manager OLMSTED. Also the paper entitled "G." 
the circuit court of appeals upon a motion to strike off a pape:r ' The Secretary read as. follows.: 
purporting to be a bill of exceptions signed by the respondent. G. 
Of course it is posSI:ole- that aSJ a matter of' strict right the whole AuausT' 

2
9, 

1902
. 

record ought to go- in,. but I think not. All this voluminoos mat- l • j 

ter has reference to proceedings in which nobody here is. in- · Flor~da McGuire v. Wm. Fisher et al. 
te1rested..- We simp.l:y: w:mt to pro-ve the proceedings upon a mo- E. T. Davrs, Esq., Cflty. 

· b' ti · d ~ J ~,.,. Sw DEAR. SI:a ~ Inclosed please find a letter to yon from Judge- Swayne, 
tion to strike ofr ~ ill of ex~p ~ns .s1gne ~,. u~e- ayne which fie asked' me to hand' you, together with other pa!Jers contained 
in that. case whll~ d; was pending m hiS: court. . in a letter to me, received this morning. ] have written Judge Swayne 

Mr. HIGGINS. We have no objection. ' o~jecting to hi.s signature ~o the bill of exceptions witJ;tout hav-ing 
· D th · · h •t t b verified or disproved the obJections which I made, and Wlthout being 

The PRESIDING OFFICER. o e managers WIS 1 a e_ convi.nced that all of the papers used at· the trial were copied Into the 
read at this time1 . bm of exceptions. 

Mr. Manager PALMER. We do, sir~ · You~s, very truly, 
Mr. 'l'HURSTONF Mr. President, so far as we are concerned, (lnclos_ures. } 

W. A. BLOUNT. 

we will waive the reading of this entire exhibit; but in m.a.ki:ng Mr. Manager OLMSTED. Now, the letter marked "H." 
oo- objection to the introduction of that portion of this record The Secretary read as follows :. 
which has been offered, we reserve the right to offer- as a part cc rr. •• 
o·r our case any· turth.el: portions. of this same record that we 
may desire. -

Mr. Manager OLMSTED. Well, I assume that whatever right. 
the co1msel have would not be wai'ved, but, of co-urse,. when they 
attempt to exercise it, it would be. subject to s.uch obje.etion, if 
any~ as: we might have t()- make at. that time. · 

I will ask, Mr. President, that the. Secretary read the paper 
beginning at the point I have marked, and I will then indieme 
what other parts we should like to have read. 

J"udge's chamber, United States district court, northern di'strlct of 
_ Florlda, · Charles Swayne, judge.. 

GUYENCOUUT', DEL., S Mo. !9'th, :£9~. 
W. A. BLOUNT,. Esq., P ensacola, Fla. 

DEA.R Sm ~ I have y-our~r o-r !roth and' have writte.n Mr. Davis In thls 
mail. Unless you agree fully to send me the bill of extns. again and I 
will pass on your differences. 

Yours, truly, CHAS. SWAYNFl. 

1\lr. Manager OLMSTED. Also " I." 
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The Secretary read as follows : 

"I." 
McGuire -v. Fisher et al. J"udge's chamber, United States district 

court, northern district of Florida, Charles Swayne, judge. 
GUYENCOURT, DEL., 9 Mo. 3d, 19()!. 

W. A. BLOUNT, Esq., Pensacola, Fla. 
DEAR SIR: Yours of 29th at hand in re bill of exs. Fla. McGuire 

ease. I had already written Mr. Davis not to use said bi ~l until 
you and he agreed or I had an opportunity to pass .upon your con
tentions. I believe I will be able to hold up the case in the court of 
appE>als if he 9oes not regard my request but · attempts to use the bill 
in its present shape. 

Very truly, yours, CHAS. SWAYNE. 
Mr. Manager OLMSTED. I do not think it necessary to 

consume the time of. the Senate by reading further. Call E. 1'. 
Davis. 

The PRESIDING OFFICER. How much of this record do 
the managers desire to have appear in the RECORD-from what 
page to what page? 

Mr. 1\Ianager OLMSTEb. Beginning on page 455, about the 
middle, where the figures "460" appear · upon the left margin
from there on to the end. 

Mr. SPOONER. Mr. President, I wish to inquire, through 
the Chair, whether I correctly understood the managers as 
offering this as bearing on the question of residence-on the 
articles of impeachment relating to the question of residence? 

Mr. 1\Ianager OLMSTED. Yes, sir. 
The PRESIDING OFFICER. It bears on the question of 

residence, and is to rebut the claim that no inconvenience was 
suffered by the absence of Judge Swayne from Florida. 

The portion of the record referred to is as follows: 
United States circuit court of appeals, fifth judicial circuit, at New Or

leans. Florida McGuire and Matilda Caro v. William Fisher, Wil
liam A. Blount, et al. No. 1202. Writ of error, United States 
circuit court, northern district of Florida. 
1. The defendants in error move to strike the paper copied in the 

transcript, purporting to be a bill of exceptions, because-- . 
The said paper, though signed by the judge of circuit court a quo, in 

order to expedite plaintiffs in error in the perfection of their writ of 
-error, was placed by the said judge in the hands of one ID. T. Davis, 
one of the attorneys for complainants in error, with the direction that 

me were signed and sent by me, and that I received the originals pur-. 
porting to have been sent by him, of which copies are attached to the 
said affidavit. That before June 16, 1902, I received from E. T. Davis, 
one of the counsel for plainti.ft's in error in this case, a proposed bill of 
exceptions, and from Blount & Blount, objections to the same. That I 
disposed of such objections on or about J"une 16, 1902. sustaining all of 
them, and directing the said Davis to make his bill of exceptions con
form to the sa id objections. That the said Davis, in the latter part of 
August, presented the said bill of exceptions to me as conforming to the 
directions which I had given, and I, desiring to expedite the making of 
the said bill, and assist the plaintiffs in error as much as possible in so 
doing, signed the same, and s~nt it to the said Davis by mail, I then 
being at Guyencourt, Del. 

I, however, wrote to Wm that if there were any differences between 
him and Blount & Blount, attorneys for defendants in err·or, the sign
ing of the bill by me was subject to the adjustment of such differences, 
and that he was not to use the same until such difference;;, it any, had 
been adjusted, and d irecting him that unless he and the said Blount 
should agree fully to retmn the bill of exceptions to me again and I 
would pass on the di.ft'ercnces. He did so send it to me, and the said 
William A. Blount sent to me his objections thereto, and the sald Davis 
his replies to such objections, and I decided as r had 'decided in .Tune, 
1902, that the bill did not contain all the papers which bad been 
offered at the trial, and which should be inserted in the bill, and I 
returned it to the said Davis with instructions to insert the plats and 
protocols mentioned in the last exceptions of Blount & Blount before 

!sf~r~~ ~inanB~o~~pEo~~~ta~~~c~~n~1~~~n~f hih~sb~~r~at~~f~~ 
said Da'lrls insisted that because be had in his possession a bill of ex
ceptions signed by me be was entitled to use it, although it did not con
tain the papers which he had been instructed to insert in it and that 
he had procured that the clerk should insert it without such papers. 
'l'he posttion of tl:.e said Davis with reference to the matter is shown 
by his letter to me, which is hereto attached, marked "Exhibit A." 

In witness whereof I have hereunto signed my name and caused the 
clerk of said court to affix the seal thereof this December 13, 1902. 

(SEAL.] - _ CHAS. SWAYNE, Jtt-dge. 

Hon. CHARLES SwAYNE, 
Guyencourt, Del. 

A. 
PENSACOL_A., FLA. 

DEAR SIR : After further investigation of the law I find that it is 
now too late to amend, change, or alter the bill of exceptions. After 
they are signed and filed t;he defendants can apply for a writ of cer
tiorari to the circuit court of appeals, and it their exceptions are· well 
taken the court WBl order such documents as they refer to to be made 
up and included in the record. I cite you Mich. Ins. Bank v: Elder (143 
U. S., 298), and also Sutherland v. R--- (57 Fed. Rep., 467). 

Yom·s, very truly, 
it should not be effective as a bill of exceptions until certain points of · 
di.ft'erences then pending between the C{)unsels for -the respective parties 
as to what said blll should contain should be determined by the said 
judge. That thereafter the attorneys for the respective parties adjusted 
all of such differences but two, the said ID. T. Davis yielded to all of 
the contentions of the attorneys for defendants in error, and striking 
out many parts of the said alleged bill of exceptions so signed by the 
said judge, and omitting many pages which had been therein inserted 
before the said judge had signed the same, and thereupon the attorneys 
for the parties resubmitted the same to the said judge, the said ID. T. 
Davis returning the paper to him in order th~t he might decide upon 
the said two contentions ·still open between the attorneys for the par
ties ; that thereupon· the said judge decided such contentions in favor 

ID. T. DAVIS. 
(Indorsement:) No. 1202. Florida McGuire et al. v. William A. 

of the defendants in error, and redelivered the said paper to the said 
ID. T. Davis, with a direction to him that it should not be used as a bill 
of exceptions until certain papers, covered by the said two contentions 
of the attorneys for defendants in error, should have been inserted 
therein; but that the said ID. T. Davis, without inserting in, or in_ any 
wise making the said papers any part of the said alleged bill Qf excep
tions, and knowing that the said papers had not been inserted or in
cluded, and intending not to insert them, placed the said alleged bill of 
exceptions with the clerk of the said com·t, and demanded and procured, 
against the protest of the attorneys of the defendants in error and th~ 
command of the judge, that the said aUeged bill of exceptions should be 
included in and made a part of the transcript of the record which is in 
t h is court; and that the said alleged bill of exceptions does not contain 
the said papers ordered by the said judge to be inserted therein. 

2. That the .paper purporting to be a bill of exceptions, a copy of 
which is in the transcript of the record of this court, is not the same 
paper signed by the judge of the court below, but that the paper signed 
by him has, since it was signed by him, been materially altered by the 
said ID. T. Davis, one of the attorneys for the plainti.ft' in error, by in
serting therein certain material papers, and by omitting therefrom 
certain material matters ; and that the paper in the transscript, pur
porting to be a bill of exceptions, ls not the paper signed by the said 
judge, but bas been altered as aforesaid. 

3. That the said paper, purporting to be a bill of exceptions, has not 
been approved by the judge of the court below, and was filed in said 
court and inserted ln the transcript of the record now on file in this 

· court without his consent and against his express command. 
W. A. BLOUNT, 
A. C. BLOUNT, Jr., 
BLOUNT & BLOUNT, 

Attorneys tor Defendants in Error. 
(Indorsement: No. 1202. Florida McGuire et aL v. William A. 

Blount et al. Motion of defendants in error to strike bill of excep
tions. United States circuit court of appeals. Filed J"anuary 2, 1903. 
Charles H. Lednum, clerk. Blount & Blount, Pensacola, Fla.) 

Certificate of Hon. ~harles Swayne on motion to strike bill of excep
tions. 

United States circuit court of appeals, fifth circuit. No. 1202. Flo-

f}~ate~c~~[e~ ec\r~~tt c~i;ii~'f atp!!t~~nt~re~L;ra!~~~ ;~~u!tfoa~· 1903
' 

· CHARLES H. LEDNU M, Oler!;. . 

In United States circuit court, State of Florida. Florida McGuire et 
al. v. William Fisher et al. 

I, Charles Swayne, judge of said court, do hereby certify that I have 
read the affidavit of William A. Blount, dated December 13, 1902, re
lating to the proceedings to settle the bill of exceptions in this case. 
That the letters attached to the same purporting to be signed by 

Blo.unt et al. Certificates of Hon. Charles · Swayne on motion to strike 
bill of exceptions. United States circuit court of appeals. Filed Jan
ual·y 2, 1903. 

CHARLES H. LEDNU.M, Olerk. 

Affidavit of W. A. Blount on motion to strike bill of exceptions. 
United States circuit court of appeals, fifth circuit. No. 1202. 

Florida McQuire et al. -v. William A. Blount et aL Filed J"anuary 2, 
1903. 

United States circuit court of appeals. Filed J"anuary 12, 1903. 
CHARLES H. LEDNUM, OZerk. 

United States circuit court of appeals, fifth judicial elrcult, at New 
Orleans. Florida McGuire and Matilda Caro v. William Fisher, 
William A. Blount. et al. No. 1202. 
'Before the subscriber personally appeared William A. Blount, who, 

being duly sworn, says that he was one of the counsel for the defend
ants in error in this cause on the trial thereof in ·the court below, 
that the said trial took place on the -- day of ---, 1902, before 
a jury, which resulted in a verdict for the defendants, defendants in 
error herein; that in April, 1902, E. T. Davis, one of the attorneys 
for the plaintiffs below, plaintiffs in error herein, presented to affiant 
a proposed bill of exceptions in this case; that on April 23 affiant 
delivered to the said Davis objections to such proposed bill, upon the 
ground that more than thirty documents offered on the trial had been 
omitted, including certain plats and protocols. A copy of the said 
objections is hereto attached and marked " .Exhibit A." The plats 
omitted are those mentioned in objection twelve (12) ., and the pr{)to
cols in objection eighteen (18). That thereafter, on May 28, 1902, the 
said ID. T. Davis presented to affiant an amended proposed bill, in 
answer to which the affiant filed objections upon the ground that 
there were still many papers and documents more t han twenty in 
number, which were omitted, including the piats and protocols men~ 
tioned. A copy of said objections is hereto attached and marked 

- "Exhibit B." The plats mentioned are Included in objection nine (9), 
and the protocols in objection twelve (12). 

On June 16, 1902, the said judge heard both parties, as to the said 
objections, and sustained them all, and ordered that the papers ob- . 
iected t o as omitted s hould be inserted in the bill of exceptions ; th a t 
t hereafter the said ID. T. Davis presented an amended bill of exceptions 
to which the affian t objected on the gronnd that a large number of -
papers and document s, including the plats and protocols above men
tioned, were not, but should be, included, and that certain language 
t herein was erroneous and should be changed. A copy of such objec
tions is hereto attached ·and marked " Exhlblt C," and made a part 
hereof. The plats and protocols are referred to in the third (3) and 
fouct!l ( 4) objections from the last. 

Upon the trial there had been offered an original Spanish protocol, 
which was read in evidence before t he jury. Instead of m aking a 
copy of this the proponent of the said bfll had caused a translation 
into Spanish from t he English translation, also used on the trial, to be 
made and -inserted in the record. 'fhe fifth (5) objection from the last 
in Exhibit C refers to this. 

That without further submission of the blll of exceptions to the 
affiant, or any direct ion from the def('ndants in error, the said Davis 

~-~s~~;te~;~e ~~r~ti';!:~c~~~t?f Ji~~P~&U:O~? ;~~Jifge <f~:~~:i~sYoa[n;i 
the propo ed bill of exceptions to the judge and :U;ter affiant's receipt 
of replication (so called) by the said Davis to affiant's objections, S(>nt 
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to the sa1d Davis a letter dated August 25, 1902, suggesting that the 
bill of exceptions should have been submitted to him before being sent 
to the judge. A copy of this letter is attached as Exhibit D, and copy 
~! ~ih~~ne~/o the said judge, transmitting a copy thereof, is attached 

Thereafter the said judge signed the proposed bill of exceptions as 
presented, and returned the same to the said Davis on August 26 
1902, and wrote to the said Davis a letter which he transmitted t~ 
affiant to be handed to the said Davis, and which was transmitted l>y 
affiant to the said Davis on the day of its receipt, to wit: August 29, 
1902. A co~y of the said judge's letter to affiant is hereto attached 
and marked ' Exhibit F,'' and a copy of affiant's letter to said Davis is 
attached and marked "Exhibit G.'' -

Affiant has not a copy of the said judge's said letter to the sai<l 
Davis, but it said substantialiy that the bill of exceJ?tions was signed 
by the said judge subject to an adjustment of any differences between 
the said Davis and affiant touching the contents of the said bill. 

The said Davis has, of course, the letter and· can produce it. 
On or about September 1, 1902, affiant received a letter from the 

said judge, dated August 29,- 1902 informing affiant that he bad 
written to the said Davis, that uniess he and affiant agreed fully, 
to send the bill of exceptions again to him (the said judge), and that 
he would pass on the difl'erences uetween affiant and the said Davis. 
A copy of said letter is hereto attached and marked "Exhibit H." 
Affiant has not, of course, a copy of letter to the said Davis, but the 
said Davis can produce it. And affiant also received about September 
6, 1902, a letter from the said judge, dated September 3, 1902, which 
is hereto attached, marked "Exhibit l." _ 

Thereafter,- on September 4, 1902, the said Davis brought to affiant 
the said proposed bill of exceptions, with the request that he and affiant 
should go over and endeavor to adjust their various contentions. After 
going over the bill the said Davis yielded to all the objections of the 
atliant except two, which related to the plats and protocol before men
tioned. He thereupon changed certain parts of the bill of exceptions 
as it then stood by striking out parts thereof, as is shown by his letter 
to the said judge dated September 5, 1902, attached hereto'as Exhibit ;r, 
The said Davis proposed to submit these two matters to the judge, to 
which affiant consented, although in ;June, 1902, the judge had decided 
that these plats and protocols should be inserted in the bill of excep
tions. Accordingly, the said Davis sent the bill to the said judge, who 
was then at Guyencourt, and affiant wrote on September 5 to said 
judge a letter, a copy of which is attached and marked " Exhibit K." 
A copy of the objections mentioned in the letter is attached and marked 
u Exhibit L." Upon the receipt ot the proposed bill of exceptions the 
said judge decided that the plats and protocols heretofore mentioned 
should be inserted in said bill, and so wrote to affiant in a letter dated 
September 12, 1902, in which he said that he had " returned record to 
Mr. Davis, with instruction to insert the plats and P-rotocols before 
using it." The said letter is hereto attached as Exhibit .M. Affiant, 
of course, has not the letter to the said Davis, but he, the said Davis, 
can produce it. Affiant attaches copies of two other letters written by 
him to said Davis September 2, 191'2, and September 5, 1902, marked 
"Exhibits X, Y." • 

That upon the receipt of the smd bill of exceptions the said Davis 
without inserting the said plats and protocols therein, placed the same 
in the hands of the clerk o! the circuit court, and demanded that the 
same should be copied as it stood in the transcript, although he knew 
that it did not contaln the said _plats and protocols, and although affiant 
protested to hlm, the said Dav1s, against the copying of the said b111 
ot exceptions until the said plats and protocols were inserted; and 

. the said clerk copied the said transcript of the bill of exceptions, which 
Is before this court, in its state as altered, after the said judge had 
si~ned the same, and without the insertion of the said plats and proto
cots; such copying being done against the protest of the affiant. 'l'he 
said plats and protocols have not been inserted in the said bill of ex
ceptions, and are not now in the transcript of the record before this 
court. 

W. A. BLOUNT. 

Sworn to and subscribed before me thls 13th day of December, A. D. 
1902. 

[SEAL.] A. C. BINKLEY, Notat·y PttbUc. 
A. 

In United States circuit court, northern district of Florida. Florida 
McGuire and Matilda Caro v. William Fisher et al. Objections to 
bill of exceptions proposed by plaintiffs in this suit. 
It will be remembered that this case went off on a direction of a 

verdict by the judge, and in order that it may be properly reviewed the 
court above must have all the testimony given upon the trial below be
fpre it, as otherwise it would be unable to tell whether the court was 
justified in its peremptory direction or not. 

There are omitted from the l.Jill of exceptions the following papers
possibly others-but the following papers upon the face oi the proposed 
bill of exceptions to have been offered, and yet are not set out in the 
blll. The defendants insist that each and every one of them shall be 
set out in extenso, to wit: 

1. Original Spanish will of Gn.briel de Rivas, and the probate thereof. 
2. Certified copy in Spanish of such will and probate. 
3. Translation of such will and probate. 
4. Original Spanish proceedings by Maria Morena for the sale of 

Edward Towns & Co.· of a lot in the city of Pensacola. 
· 5. Certified copy in Spanish of such proceedings. 

6. A translation of such proceedings. 
7. Original Spanish proceedings showing the sale of the property in 

controversy. 
8. A translation thereof, In English. 
9. Page 332 of Book A of the proceedings of the Commissioners for 

the settlement of land claims in West Florida. 
10. Page 333 of the same bool;:. 
11. Statement by Joseph E. Caro, keeper of the public archives, under 

his hand and seal, being an abstract of the property in controversy. 
12. The plats certified by ;Joseph E. Caro, keeper of such archives, of 

the lands confirmed by the Commissioners, including the land in con-

tl·'iva~r~age 103, volume 4, American State Papers. 
14. Act of Congress, April 22, 1826, page 156, vol. 4, U. S. Statutes 

at large. 
15. Certified copy of deed from Gregorio Caro to James Fitzsimmons, 

Samuel Smythe, and John Chal1eaux. 
16. Certified copy of the deed from ;James Fitzsimmons to John 

Chabeaux. 
17. Certified copy of deed of partition between J ohn Chabeaux, Louis 

Doquemil de Morant and· Laurent Miltaudon. -

18. The protocols fn the original Spanish, ten or twelve in number 
found with the protocol snowing the testamentary proceedings divesting 
the property in controversy out of Maria Moreno, executrix:, and vest
ing it in Gregorio Caro, such originals having been offered together 
with the other papers above mentioned. 

19. Spanish grant to Gabriel de Rivas of the property in controversy 
with the map or· plan annexed thereto. 

20. The plan or map of the new city of Pensacola, made by George 
E. Chase, offered in evidence. 

21. The map or plan of the new city of Pensacola, made by Harding 
& Lee, offet·ed in evidence. 

22. Certified copy of the petition of A. V. Caro, to the circuit court 
of Escambia County, F'la., to award to him the property known as the 
".Abi·ens property.'' 

23. Decree under such petition. 
24. Certified copy of bill in chancei·y in Escambia County circuit 

court, in the case of W. H. Davidson et al v. ;r, C. Petterson et al. 
25. Answer in the same case. 
26. Decree in the same case. 
27. Deed from Runyan heit·s to Florida McGuire. 
2 . The various deeds deraigning the title from Smythe, Chabaux, 

and others to the trustees of the Pensacola City Company. 
29. The deed from the said trustees to the Pensacola City Company, 

a corporation. 
30. The various deeds il;ltroduced in evidence by Thomas C. Watson, 

William A. Blount, and William Fisher, showing deraignment of title' 
to portions of the land in controversy from the Pensacola City Com
pany to them, and showing the instruments undet· which they claim~d. 

llLOU::-<T & BLOUNT, 
Attorneys for William Fisher ana Others. 

B. 
In United States circuit court, northern dlstl'ict of Florida, at Pensa

cola. Florida McGuire and Matilda Caro v. William Fisher et al. 
The defendants make the following objections to the bill of excep

tions presented to them through their attorneys, Blount & Blount, on 
May 28, 1902, to wit: 

1. The abstract mentioned on page 22, made by ;r, E. Caro, should 
be inserted in the record. '.rhe statement that this was not produced 
is not correct; it was produced, otfered in evidence, and is now in the 
hands of the surveyor-general. 

2. The will and probate of Gabriel de Rivas mentioned on page 73 
was produced, offered in evidence, and should be in the record. It is 
now in the hands of the surveyor-general. 

3. The proceedings relating to the sale of the lot in 1808 by Marla 
Moreno was produced and offered in evidence, and should be in the 
record. It is m<.mtioned on page 96 of the record. It also is with 
the surveyor-general. 

4. On page 139 is a translation of the proceedings to sell this tract 
of land. · It purports, however, in the bill of exceptions to be proceed
ixigs to sell a lot ot land mentioned, and which was actually sold in 
1808. 

5. The proceedings mentioned on page 195, being proceedings by 1\faria 
Moreno before the Spanish governor for the sale of these particula1• 
lands, as offered in the original, and should be in the bill of exceptions. 
It is in the bands of the surveyor,general. 

6. On same page the bill of exceptions purports to set out a trans
lation of these proceedings, but it is not set out. 

7. Pages 332 and 333 of Book ·A of commissioners' proceedings, men
tioned on page 196 of the bill of exceptions, was produced, offered in 
evidence, and read to the jury, and should be in the bill of exceptions. 
This book is in the possession of the surveyor-general. 

8. The c:.'iginal abstract made by ;r. E. Caro, mentioned on page 196 
of the bill of exceptions, was produced in evidence and read to the jury, 
and should be in the bill of exceptions. It is with the surveyor-general. 

9. The plats by ;r, E. Caro of confirmed grants were produced, of
fered in evidence, and exhibited to the jury, and should be m the record. 
They are refel'l'ed to on page 196 of the bill of exceptions. They are 
with the surveyor-general. 

10. The confirmation to Chabeaux, shown on page 103, volume 4, 
American State Papers, was produced, otl'ered in evidence, and read to 
the jury, and should be in the bill of exceptions. It is referred to on 
page 196 of the bill of exceptions. 

11. The act of Congress of April 22, 1826 ( 4 Stat. L., p. 158), was 
produced, offered in evidence, and read to the jury, and should be in 
the record. It is easily accessible. It is referred to on page 196 of the 
bill of exceptions. 

12. On page 203 appears a statement that Mr. Blount, counsel for 
defenda.nts, offered a protocol and gave the names of certain notaries. 
This is entirely incorrect. There were eight or ten protocols offered 
and exhibited to the jury. Mr. Blount did not give the names of the 
notaries, but gave Thomas Marshall and perhaps Joseph Marshall as 
the names of beneficiaries under proceedings contained in the protocol. 
They were offered as showing the authenticity of the proceedings relat
ing to this particular tract of land, because found at the same place, 
signed in large part by the same persons, and having the same general 
appearance. They should be in the bill of exceptions. 

13. The George E. Chase plan, referred to on page 211, was offered in 
evidence and exhibited to the jury and should be in the bill of excep
tions. 

14. The Harding & Lee plan, referred to on page 202 of the bill of 
exceptions, was offered in evidence and exhibited to the jury and should 
be in the bill of exceptions. 

15. The agreement with Caro. read by Mr. Fisher to the jury, was 
offered in evidence and should be in the bill of exceptions. It is re
ferred to on page 213 of the bill of exceptions. 

16. The attorneys for the defendants have not verified the several 
documents and the testimony set forth in the bill of exceptions, pre
ferring to postpone this onerous tnsk until all the documents which 
should be in the record are inserted in the bill of exceptions. 

c. 

BLOUNT & BLOUNT, 
Attorneys tor Defendants. 

In United States circuit court, northern district of Florida, at Pensa
cola. Florida McGuire et al v. William Fisher et al. 

The defendants except to the bill of exceptions as presented to them 
;July -, 1902, for the following reasons : 

Page 21. Before the words " went Into possession," about the 
middle of the page, should be inserted the word " never." 

Page 24. The record in the suit of A. V. Caro v. Samuel ;Jardon and 
N. Thurston was offered in evidence, but is not in the record. It can 
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be found in -the office of the clerk of the circuit court of Escambia 
County, Fla. 

Pages 35 to 41, inclusive, purport to be copies of bill of complaint, 
but a re copies of fina l decree. 

Pages 5 3 to 58 purpor t t o be a deed, but are an answer in chancery. 
l'age 66. The deed f rom the P ensacola City Company to Ch arles 

Ahrens is not, but should be, in the record. · 
l'age 36. There should be this statement inser ted : " It was agreed 

between the a t torneys fo r the plain tiiis and fo r t he defense of R. L. 
Scarlett, surveyor-general of the State of Florida. that the various 
Spanish documents introduced by each s ide came from his custody u.s 
surveyor-general of the United States for said State, and that he was 
the proper custodian thereof." 

Page 75. The paper purporting to be a bill and answer is not such, 
but an order appoint ing a receiver. 

Page 168. The date "1873" should be changed to "1783." 
Page 215. The proceedings of the land commissioners, though offered 

in evidence, are not set out in the record. 
Pages 120 and 121. Tl}.ese constitute a deed from Maria Moreno to 

Townes & Co., and should not be interpolated bet ween two parts of the 
proceedings by Maria Moreno to sell the property. 

Page 122 should follow page 120 without the written caption. 
Pages 115 to 125. The translation on these pages (eliminating 120 

and 121) is omitt ed. 
!'ages 127 to 157. The paper set out on these pages is not a copy of 

the original offered In evidence, but is a translation from the English 
translation offered in evidence back into Spanish, having been evidently 
made by some person in employ of plaintiffs in error. We ins ist upon 
a copy of the original . 

Page 224. '£he whole of the plats and explanations, etc., of Joseph E. 
Caro are not in the record, but should be. 

Pa<>'e 239. ~ot only were the protocols relating to Thomas Marshall 
and J"oseph Marshall offered, but eight or ten others, which are not, but 
should be, in the bill of exceptions. . 

Page 314. The word "proved " sliould be stricken out and the word 
!'claimed., inserted. • 1 

-Page 319. The words " that land " should be changed to " the land 
In controversy." 

D. 

BLOUNT & BLOUNT, 
Attorneys tor Defendants. 

AUGUS1' 25, 1902. 
Florida McGuire and Matilda Caro v. William Fisher et al. 

E. T. DAVIS, Esq., Oity. . 
DEAR SIR: I have been over your replication to the exceptions of the 

defendants in this case to the bill of exceptions. It is impossible for 
me, without having the bill of exceptions in my hands, to say whether 
the amendments to which you allude in your replication have been 
made in such form as to meet my former objections. For instance, in 
the second, third, fourth, fifth, sixth, and other replicati!>ns you say that 
documents which I required to be inserted have been lDSerted in· their 
proper place in the record. Of course, I should have before me the bill 
of exceptions, so as to see whether, in my opinion, the objections have 
been met. There are other matters which the judge wlll have to dis
pose of because at issue between us, and I should have the bili of ex
ceptions in order to refer to the pages where the omissions occur. For 
instance, your fourteenth and fifteenth replications say that all that 
were offered and read are set out in the record in their proper place. I 
should have before me the bill of exceptions in order to point to the 
judge the particulars of my objections. 

I see no way of settlin~ the matter except to submit to me the bill 
of exceptions before submitting it to the judge. 

I return one of the copies of replication which you handed me, and 
retain the other, as I presume you intended. 

Yours, very truly, 
Inclosure. · 

W. A. BLOUNT. 

E. 
AUGUST 25, 1902. 

Florida McGuire and Matilda Caro v. Wm. Fisher et al. 
Hon. CHAS. SWAYNE, Guyencourt, Del. 

DEAR Sm: Mr. El. T. Davis has presented to me a replication, as he 
calls it, to the exceptions which I made to the bill of exceptions. I beg 
to Inclose copy of letter which I have written him, which explains my 
position in the matter. · · 

Yours, very truly, W. A. BLOUNT. 
Inclosure. 

F. 

[Judge's chambers, United States district court, northern district of 
Florida. Charles Swayne, judge.] 

GUYENCOURT, DEL., 8 Mo. 26th, 1902. 
W. A. BLOUNT, Esq., Pensacola-, Fla. 

DEAR SIR: I inclose your objections and Mr. Davis's replies in re bill 
of extns. in Fla. McGuire case. Also copy of letter I send to Mr. Davis 
that explains the matter. 

Yours, truly, • CHAS. SWAYNE. 
G. 

Florida McGuire-v. Wm. Fisher et al. 

E. T. DAVIS, Esq., Oity. 
AUGUST 29, 1902. 

DEAR SIR: Inclosed. please find a letter to yon from Judge Swayne, 
which he asked me to hand you, together with other papers contained in 
.a letter to me, received this morning. I have written Judge Swayne, 
objecting to his signature to the bill of exceptions without having .veri
fled or disproved the objections which I made, and without being con
vinced that all of the papers used at the trial were copied into the bill 
of exceptions. · 

Yo-urs, very truly, W. A. BLOUNT. 
Inclosures. 

H. 
Judge's chambers, United States district court, northern district of Flor

ida. Charles Swayne, judge. 
. GUYENCOURT, DEL., 8 Mo. !9th, 1902. 

W. A. BLOUNT, Esq., Pensacola, Fla. 
DEAR Sm: I have yours o! 25th, and have written Mr. Davis In this 

mall. Unless you agree fully to send me the bill of exceptions again, 
and I will pass on your differences. · · · 

Y•urs, truly, CHA.S. SwAYNE. 

I. 
McGuire 'V. Fisher et al. Judge's chambers, United States district 

court, northern dis trict of Florida. Charles Swayne, judge. 

W. A. BLOUN'T, E sq., 
P ensacola, Fla-. 

GUl:""ENcouRT, DEL., 9 Mo. sa, 190~. 

DEAll SIR: Yours of 29th at hand In re bill of exceptions !florida 
McGuire case. I had alrea dy written Mr. Davis not to use said bill 
until you and he agreed or I had an opportunity to pass upon your con
tentions. I believe I will be able to hold up the case in the court o! 
appeals if be does not regard my request, but attempt s to use the bill 
in its present shape. ' 

Very truly, yours; CHA.s. SWAYNE. 

.T. 

[E. T. Davis, attorney and counselor at law, No. 14~ E. Government 
street.] 

Hon. CHA.RLEs SwAYNE, 
Guyencourt, Del. 

~s.a_coLA, FLA.., 9/ 5/19rm. 

DEAR Sm: I was away from the city when your letter, requesting 
me to submit the bill of exceptions to Mr. Blount and then forward 
them to you, came~ in fact, after receiving the bill of exceptions I 
went immediately · and filed them, and went over to- New Orleans to 
prepare the writ of error, and after that being done r made my return 
with the expectation of having it perfected, but upon receiving your 
letter I saw that the matter had taken a very unexpected turn, and I 
then proceeded to do as the court had: requested. This is the cause of 
my delay in answering your letter. I · deeply regret this delay, and 
hope that we will not be debarred~ by it. 

I am, yours, very truly, · · · E. T. DAVIS~ 
.P. S.-You will find the exceptions now made by defendants, also re

pl!ed to, in _parenther, which was before you, and which replication you 
will recogruze as the one before you when you approved the bill. YI)U 
will find that no changes have been made in the bill except the wvrd 
" proved " and the words " that land," and rathel' than delay J sub
mitted to Blount's contention. 

X. 
SEPTEMBER 2, 1902. 

Florida McGuire et al. v. William Fisher et al. 
E. T. DAVIS, Esq., Oity. 

DEAll SIR: I have a letter from Judge Swayne, under date of 29th 
ultimo, in which he says that he has written you that unless we can 
agree fully as .to the bill of exceptions in this case to return it to him 
and he will pass on our differences. I will be glad to have the bill of 
exceptions before it is returned to him. 

Yours, very truly, · W. A. BLOUNT, 
Y. 

Florida McGuire et al. v. William Fisher et al. 
E. T. DAVIS, Esq., City. . 

DEAR SIR : I herewith beg to return you the bill of exceptions handed 
to me yesterday, with my objections thereto. You will note that the 
changes which you have made caused an elimination by me of all ob
jections but two. 

Yours, very truly, w. A. BLOUN1'. 
Inclosure. 

K. 
Florida McGuire et al. v. Wm. Fisher et ·al. 

Hon. CHA.S. SwAYNE, 
·auvencou1·t, Del. 

SEPTEMBER 5, 1902. 

D~AR ~m: !Jr. E. T. Davis brought to me yesterday the bill of ex
eeptwns m this case. He and I went over it, and he bas yielded· to all 
of my objections except those which he has numbered 14 and 15 in his 
" replication," and which are to be found on pages 234 and 23!). For 
the purpose of having this before you, I repeat them, and inclose you a 
copy. 

As I have said before, this writ of error is from a judgment which 
was rendered upon a verdict directed by the court, and it is necessary 
that all testimony that went before the jury should go into the record. 

The attacks made by the plaintiff upon the Spanish document divest
ing the title out of Maria Moreno as executrix and vesting it in Greg
orio Caro were, in gentral terms, twofold, the first relating to the 
form and the second to the authenticity of that document. For the 
purpose of showing the authenticity, the plats embraced In exception 
14 and the protocols embraced in exception 15 were offered by us the 
purpose being to show that the instrument which we offered was not 
fabricated, but that they were found in the same possession, and b:i the 
case of the plats under the same cover, with other papers of like kind 
signed by the same people, and thereby to furnish one of the strongest 
evidences of authenticity to the evidence that other papers relating to 
large tracts of land In the same locali~ were tr~ated exactly as this 
was. This is exceedingly important eVIdence, and necessarily should 
go ln. 

There is no question about their having been offered. You Vlill recol
lect that the plats were all bound together, and Mr. Davis has simply 
selected out one and left the others. If one was offered, necessarily the 
others were. In fapt, they were all offered, and the attention of the 
jury was called to several of them. -

So with the protocols. The attention of the jury was called to the 
fact that the signatures ol persons appearing in these protocols were 
the same, in many Instances, as the protocol upon which we depended 
for our title; that the appearances were the same, and that the cus
tody of the surveyor-general was the custody in which were found 
other instruments retating to the devolution of estates in probate 
matters. . 

' We understand, of course, that It will be a matter of considel'able ex
pense to the plaintiffs to put these things in, but that consideration 
has never been allowed to stand in the way of a presentation of the 
full and exact bill ot exceptions for the purpose of demonstration to 
the court above of all the facts presented to the court belcw. Mr. 
Davis has had time to have these inserted since May, when this bill of 
exceptions was _presented to me, and when I formally made the same 
objections that I do now, that these-pap"E!rs were not in the record, and 
has had since .Tune the benefit of your ruling that tl;lough they were 
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with the surveyor-general they must be inserted in the record by. the 
plaintiff in error who was presenting the case to the appellate coqrt. 

Yours, very truly, · 
W. A. BLOUNT. 

(Inclosure.) 
L. 

In United States circuit court, northern district of Florida, at Pensa
cola. Florida McGuire and Matilda Caro v. Willlam Fisher et al. 
The defendants except to the bill of exceptions as presented to them 

September 4, 1902, for the following reasons: 
Page 224. The whole of the plats, exceotions, etc., .of Joseph Caro Is 

not in the record, but should be. -
Page 239. Not only were the protocols relating to Joseph Marshall 

and '.rhomas Marshall offered, but eight or ten offered, which are not, 
but which should be, in the bill of exceptions. 

BLOUNT & BLOUNT, 
Attorneys tor Defendants. 

hl. 
Judge's chambers, United States district court, northern district of 

Florida. Charles Swayne, judge. 
GUYENCOURT, DEL., 9 Mo. 12th, 1902. 

W. A. BLOUNT, Esq., Pensacola, J.illa. 
DEAR SIR : The record in the Florida McGuire case came on 8th. 

just as I was leaving for Asbury Park; also your letter. I returnffi 
record to Mr. Davis by next mail with instructions to insert the plats 
and protocols before using it. I trust be will be able to get it ready in 
time, for I believe it will save all parties much trouble if the court of 
appeals can pass on the matter now. 

Very truly, yours, CHAS. SWAYNE. 
(Indorsed:) No. 1202. Florida McGuire et al. v. Wm. A. Blount et 

al. Affidavit of W. A. Blount on motion to strike bill of exceptions, 
United States circuit court of appeals. Filed January 2, 1902. Charles 
H. Lednum, clerk. 

Demurrer and answer to motion to strike. 
United States circuit court of appeals, fifth circuit. No. 1202. Flor

Id~. McGuire et al. v. Wm. A. Blount et al. Filed January 20, 1903. 
-united States circuit court of appeals. Filed January 23, 1903. 

CHARLES H. LEDRUlll, Clerk. 
United States circuit court of ,appeals, fifth circuit. Florida McGuire 

et al. v. Wm. A. Blount et al. No. 1202. Demurrer and answer. 
Now comes the plaintiffs in error, by their undersigned attorneys, and 

demur to the motion of defendants in ~rror to strike bill of exceptions 
from the record, and for cause of demurrer say : 

First. That said motion is illegal and unauthorized by the practice 
of this court. 

Second. 'rhat the transcript of the record from the circuit court, duly 
certified by the clerk, can not be contradicted, varied, or extended by 
affidavit in this court. 

3d. That ex parte affidavits are not admissible to show falsity in the 
transcript. · 

4th. That the motion does not specify to which one of the twenty-five 
bills of exceptions taken by plaintiff it is directed. 

5th. That the bill of exceptions, after having been signed by the pre
siding judge of the lower court, became a part of the record, and can 
not be altered, changed, or added to by the said judge thereafter. . 

6th. That the certificate of the Clerk of the lower court appended to 
the record is full and complete. 

7th. That said motion does not state or indicate what documents 
have been omitted from the record, nor does it state what document or 
papers have been improperly included therein, or what material changes 
have been made in the bills of exceptions signed by the judge of the 
lower court and appearing in the record herein. 

Wherefore they pray that this demurrer be sustained and plaintiff's 
motion denied, with costs. 

E. HowARD McCAL.EB, 
JAMES WILKINSON, 
E. T. DAVIS, 

Attorneys fot· Plaintiffs in Error. 
And should said demurrer be overruled, and not otherwise, then for 

answer to said motion made by defendants in error, the plaintiffs in 
error say that the facts stated in said motion are erroneous and un
true, as will more fully appear by the affidavit of E. T. Davis, and the 
exhibits attached thereto, here referred to as part hereof. 

That the omitted documents and papers referred to in said motion 
are not in the custody of the clerk of the lower court, were not marked 
"filed,'' and no certified copies thereof were left with the clerk, as 
appeat·s from his statement to be found on page 344 of the printed 
record of this cause. · 

Wherefore, they pray that plaintlffs' motion may be denied, with 
costs. 

E. HOWARD MCCALEB, 
JAMES WILKINSON, 
E. T. DAVIS, 

Attorneys tot· Plaintiffs in Errot·. 
[Indorsement:] No. 1202. U. S. circuit court of appeals, fifth 

circuit. Florida _ Maguire et al. v. Wm. A. Blount et al. Demurrer 
and answer to motion to strike. E. Howard McCaleb, Jas. Wilkinson, 
E. T. Davis, attorneys for plaintitl's in error. Filed Jan. 20, 1903. 

CHARLES H. LEDNUM, Glerl,. 

Motion to dismiss bill of exceptions-Traverse of E. T. Davis. 
United · States circuit court of appeals, fifth circuit. No. 1202. 

Florida McGuire :md Matilda Caro, plaintiffs in error, v. W. A. Blount 
and William Fisher et al., defendants in error. Filed January 20, 
1903. 

United States circuit court of appeals, filed January 23, 1903. 
CHARLES H. LEDRUM, Olerk. 

United States circuit court of appeals, fifth circuit. Florida McGuire 
et al., plaintiffs in error, v. William A. Blount et al., defendants in 
error. No. 1202. Error to the United States circuit court, northern 
district of Florida. 
B. T. Davis, being duly sworn, deposes and says : 
That the allegatio.n in the first paragraph of the motion to strike 

out exceptions of plalntitl's in error, made by \V. A. Blount, esq., at
torney for defendants in error, viz; "Tllat the bill of exceptions was 

placed by the Hon. Charles Swayne judge, in the hands of E. T. Davis. 
one of the attorneys for the compiainants, with the i.nstructions that 
it should not be effective as a bill of exceptions until certain points of 
difference then pending between the counsel for the respective parties 
as to what said bill should contain should be determined by the said 
judge" is erroneous and a misinterpretation of the facts-as will more 
fully appear by a copy of the letter received by affiant from the Hon. 
Charles Swayne, dated the 26th day of August, 1902, herewith filed as 
part hereof, marked • Exhibit A.' " -

Affiant further says that after receiving the bill of exceptions and the 
letter marked " Exhibit A" by mail from the Hon. Charles Swayne; 
judge, he immediately filed the said bills of exceptions with the clerk of 
the circuit court of the United States for the northern district of Flor
ida, proceed to New Orleans to get the application for a writ of error, 
bond, citations In error, and assignments of error ft·om E. Howard 
McCaleb, esq., one of the attorneys for plaintiffs in error, who was 
charged with the preparation of them, and upon his return to Pensa
cola, Fla., received a letter from W. A. Blount, esq., and another from 
the Hon. Charles Swayne, :md that W. A. Blount rang affiant up over the 
telephone and stated that Judge Swayne bad requested affiant to 
submit the bills of exceptions to him, W. A. Blount, esq., and he asked 
affiant to bring the bills of exceptions to his office. Thereupon affiant, 
as a matter of courtesy, apRlied to the clerk of the Umted States 
circuit court, obtained the b .Is of e::s:ceptions, and took them to the 
office of W. A. Blount, esq. 

That affiant stated to W. A. Blount, esq., that the bills of exceptions 
had been filed on the receipt of them from JudO'e Swayne, and that thev 
could not be changed or altered after they had been settled and signed 
by the judge. 

Affiant further says that W. A .. Blount, esq., took the bills of excep
tions, and, again comparing them with his objections to the bills of ex
ceptions which were before the Hon. Charles ::lwayne, when he signoo 
the same; and he, the said W. A. Blount, esq., struck out the name 
of "Chardon," appearing in the bills, and inserted in lieu thereof the 
name "Jaudon" in the documents offered by defendants in the proceed-

- ings and record in the suit of A. V. Caro v. Jaudon and Nathaniel 
Thurston for wages ; and on page 84, followin!f the name of R. .r •. 
Scarlett, he, the said W. A. Blount, esq. added • Surveyor-General of 
the United States." and the work [wordi "claimed" was inserted fo1• 
the word " p,roved " in the testimony of A. C. Blount, and the words 
"that land ' were strieken out and the words "the land in contro
versy " were Inserted, the same being in the testimony of William 
Fisher; that all of said corrections and insertions in said bills of ex
ceptions were made by the said w. A. Blount, esq., and that affiant con
sidered them immaterial and made no objection thereto. · 

Affiant further says that the changes made in the words were done 
by the said W. A. Blount, esq., and that he stated toW. A. Blount, esq., 
at the time that he had made up the bills of exceptions according to the 
stenographic notes, and that in the replication submitted by affiant to 
the objections urged by W. A. Blount, esq., attorney for defendants in 
error-all of which Judge Charles Swayne had before him in answer to 
the said objections to the bills of e::s:ceptions at the time he considered, 
settled, and signed the same-and that affiant had left it entirely with 
the judge to decide, as he cohsidered them immaterial. 

Affiant further says that these were all the changes made In the 
record, and the statement that affiant yielded to all of the contentions 
of the defendants in error in striking out many parts of the alleged 
bills of exceptions and omitting many pages which had been inserted 
before the said judge signed the same Is erroneous, not in accordance 
with the facts, and untrue. 

Affiant further says that no changes were made in the record what
ever, except those which have been mentioned above, a.nd these were 
made by W. A. Blount, esq., attorney for defendants .In error, at hts 
instigation, request, and solicitation, and without any suggestion what
ever upon the part of affiant, except as above stated. 
_, That he had left it entirely with the judge when he signed the bills 
of exceptions, and affiant considered them immaterial. 

Affiant further says that after W. A. Blount, esq., attorney for de
fendants in error, . had compared the bills of exceptions with his ob
jections, that he stated to affiant that Judge Charles Swayne had re
quested the bills of exceptions sent back to him, and affiant replied then 
and there that he would not do so, or consent to their being returned 
to the judge, as the bills and exhibits attached had been filed, were 
then part of the records of the court, to which W. A. Blount, esq., then 
and there replied: "Tell the clerk that Judge Swayne has requested 
it sent back to him," which message affiant delivered when he returned 
the bills of exceptions to the clerk in his office. · 

Affiant further says that he did not return the bills of exceptions to 
Judge Charles Swayne, then absent from the circuit, but absolutely 
declined and refused so to do. 

Affiant further says that on ~the following day W. A. Blount, esq., 
attorney for defendants in _error, served affiant with objections.-two 
in number-to the bills of exceptions, the same being the same ob
jections which had by him before been made, and which objections 
were submitted to and were before the Hon. Charles Swayne, judge, 
with replication made by · affiant to same, when he, the said judge, 
signed the bllls of e.xceptions, the grounds of said objections and the 
reasons in said replication being fully set forth therein, a copy of said 
replication is hereto attached as part hereof and marked " Exhibit B.'' 

Affiant further says that, upon receipt of the objections of W. A. 
Blount, esq., attorney for defendants in error, he ascertained that the 
deputy clerk had again returned the bills of exceptions to Ho.n. 
Charles Swayne. 

Affiant further says that he suspected that these attempts were made ' 
by counsel for defendant in error to defeat the ·writ of error sued out 
by plaintiffs in error, and that plaintiffs In error had only a few days 
in which to file their application for writ of error and to obtain the 
necessary writ, citation, and bond, and in order to meet defendants in 
error on every issue, prepared a replication to the objections of W. A. 
Blount, esq., and forwarded the same to the Hon. Charles Swayne, 
judge, a copy of which replication is hereto annexed as part hereof, 
marked " Expibit C." 

Affiant further says that he immediately proceeded to Huntsville, 
Ala., with his application for writ of error, the necessary writ, cita
tions in error, bond, etc., and had the same approved and signed by the 
Hon. David Shelby, United States circuit judge for the fifth circuit, 
who was the only judge within the circuit at the time, and that he, 
affiant, returned to Pensacola, Fla.", and had the- same, after obtaining 
the signature of the judge, properly filed in the United States circuit 
court. 

Affiant furthet says that several days after the application for writ 
of error, order, writ, citation, bond, assignment of error, etc., had been 
filed he received a letter from the Hon. Charles Swayne to include in 
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the bills of exceptions the documents referred to ln the objections of 
Messrs. Blount & Blount, attorneys for defendants in error. 

Affiant further says that he, upon filing of the papers pertaining to 
the writ of error, insisted upon F. W. Marsh, clerk of the court, making 
out the transcript of the record, and he, the said Marsh, stated to all; 
ant that he had directions from · W. A. Blount, esq., and also fr9m 
Judge Swayne, not to make out said transcript, and thereupon affiant 
stated to said Marsh that unless he did so without delay affiant w.ould 
take the necessary steps to compel hlm so to do. 

Affiant further says that on the following day he received a letter 
from W. A. Blount1 esq., a copy of which is hereto attached and 
marked "Exhibit E.' : . 

Affiant further says that the direction to insert the plats and pro
tocols referred to by Messrs. Blount & ~lount, attorneys for defend
ants in error, in their objections, was made by the Hon. Charles Swayne, 
after the papers relative to the writ of error had been signed, approved 
and filed in this court, as well as the threatening letter of W. A. 
Blount, esq., to him, referred to. 

Affiant further says that the bills of exceptions contained in the 
transcript of the record in this court are the same bills of exceptions 
signed by the Hon. Charles Swayne, judge of the lower court, and that 
the statement that "since it was signed by him it has been materially 
changed and altered by E. T. Davis, one of the attorneys for plaintUfs 
In error, by inserting therein certain material papers," is erroneous and 
untrue. . 

Affiant further says that it is not true that certain material papers 
have been omitted from the record, but under the most trying circum
stances and attempts made to defeat amant in making up and obtain
ihg his bills of exceptions, he succeeded, after a long interval of five 
months in finally making a complete record of the case, and that the 
transcript contains a true and pe1fect copy of the bills of exceptions, 
signed, sealed, and approved by . the Hon. Charles Swayne, judge of 
the court below, and that the same have not been altered or changed 
in any way with the exception of the immaterial alterations made as 
above stated lty W. A. Blount, esq., in his office. 

Affiant further says that the statement that the bills of exceptions 
were filed without the consent of Judr;e Swayne is erroneous and un
true. 

Affiant further says that the statement the bllls of exceptions were 
tiled against the express command of said Charles Swayne, judge, is 
likewise erroneous and untrue. 

E. T. DAVIS. 
· Sworn to and subscribed before me this 20th day of January, 1903, 

In the city of New Orleans, La. 
[SEAL.] ARTHUR B. LEOPOLD, 

Notat1J Public. 

Supplement traversing the affidavit of W. A. Blount. 
STATE OF FLORIDA, Escambia County: 

Affiant fuJ,i:her says that It is true that, during the month of April, 
1902, that he did present to W. A. Blount a bill of exceptions, and that 
there were many documents offered in evidence, which the said bill did 
not contain. The reason why it did not contain a copy Qf said documents 
was because none of the documents otrered in evidence by the defendants 
in error at the trial were filed in the court or copies thereof filed or left 
as of record in said case, and that affiant was unable to obtain copies. 
· Affiant further says that, upon the objection of W. A. Blount to his 

blll of exceptions, he requested of W. A. Blount to furnish him with the 
documents, which had been otrered by defendants in error, and the said 
W. A. Blount rind Wm. Fisher did furnish to affiant certain documents, 
all of which affiant copied a.nd included in his bill of exceptions, and 
upon the completion thereof, submitted the blll of exceptions to W. A. 
Blount. 

Affiant further says that W. A. Blount kept the blll of exceptions 
about two. weeks, and returned the same, with his objections thereto, 
which objections is marked " Exhibit A" in his a1Ildavlt. 

Affiant further says that he made his replication to the objections 
and forwarded the same to the Ron. Charles Swayne, judge, at Guyen
court, Del. 

Affiant further says that, on or about the 16th day of June, 1902, 
a hearing was had on said blll, before the Hon. Charles Swayne, judge, 
at Pensacola. 

Affiant further says that the documents which were objected to, not 
being In the bill of exceptions at that time, is shown by the said Ex
hibit A attached to tlle affidavit of W. A. Blount in his motion; that 
none of the documents so ·.named were filed in the court or copies 
thereof filed or lett as of record in the case. 

Affiant further says that the Ron. Charles Swayne rendered his de
cision, requiring affiant to include in the bill of exceptions copies of all 
the documents introduced in evidence by the defendants In error. 

.· Affiant further says that he did go• to Tallahassee, Fla., and obtain 
copies of all documents which had been introduced, though the same 
had not been filed, or copies thereof filed, or lett as of record in the 
case, as the purported Spanish documents offered in evidence by tlle 
defendants had been immediately removed from the court at Pensacola 
without ccpies being left or filed as of record in the court, and return 
to Tallahassee, Fla. · 

Affiant further says that at the time of the hearing aforesaid that 
there were still other documents otrered by the defendants Jn error at 
the time of the trial of the case in the hands of W. A. Blount and Wil
liam Fisher, and for that reason a copy of those documents were not 
included in the blll of exceptions. . 

Affiant further says that after obtaining copies of all documents that 
were offered In evidence and of which he had been able to obtain in 
order to make copies from that amant prepared his bll1 of exceptions 
and presented the same to W. A. Blount, and that W. A. Blount, after 
keeping the same tor about two weeks, he returned the bill of excep
tions with his objections, designated as "Exhibit B" in his affidavit. 

Affiant further says that he took the objections and the bill of excep
tions and carefully went over the same and corrected the same so far 
as right, but there were several documents referred to in these objec
tions which affiant had not been t~-ble to get hold of, as the same was 
in the hands of the attorneys for the defendants in error. 

Affiant further says that none of the documents named in these ob
jections were filed in the court or copies thereof left or filed as ot rec
ord in the case. 

Affiant further says that after preparing his bill of exceptions he pre
sented the same to W. A. Blount, and that after W. A. Blount had kept 
the bill of exceptions for about two weeks he returned the same with 
the objections, marked " Exhibit C " of his affidavit. 

Affiant further says that affiant stated to W. A. Blount that the rec-
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ord in the sult.of -A. V. Caro -v. Samuel Jaudon and Thurston and the 
deed from the Pensacola City Company to Charles Ahrons affiant has 
been unable to obtain copies of same, as their whereabo'Jts were un-- -
known to affiant, and upon the following day they were furnished to 
affiant by Wiiliam Fisher. 

Affiant further says that, after making copies of the same, he In
cluded them in the bill of exceptions, and compared the objections of 
W. A. Blount with the · bill of exceptions, and as affiant was informed 
that W~ A. Blount was out of the city, he, amant,. made replication to 
each and every objection made by w. A. Blount, and forwarded by 
mailing in the post-office, at Pensacola, the bill of exceptions, the brief. 
as taken by the stenographers setting out the testimony and designating 
the name of each and every document that was otrered, also the ob
jections of W. A. Blount, and a replication to each and every objec
tion, directing the."same to lion. Charles Swayne, judge, at Guyencourt, 
Del., a copy of said replication being hereto attached and marked " Ex
hibit B." - - · . . . 

Affiant further says that, at the time ot the making of the objections 
that there were no documents otrered by the defendants in error on 
file or copies thereof filed or lett as of record in the case. All other 
allegations arc answered fully in the traverse of motion included herein. 

· E. T. DAVIS. 
Sworn to and subscribed before me this 17th day of January, 1903. 
[Seal of notary public, State of Florida.] C. J. LlllVEY, 

.Gotarv Public. 

EXHIBIT A. 
GUYlilNCounT, DEL., 8 Jlo. !6th, 190t. 

E. T. DAVIS, Esq., Pensacola, Fla. · 
DElAR SIR: I send you by this mail blll of exceptions In F. McGuire 

case signed. I was not able to verify all the replications, especially 
to Mr. Blount's exceptions Nos. 5, 13, 14, and 15, but I send the bill 
signed on account of your short time for writ of error. It I find in 
future that Mr. Blount is correct in any of his objections I shall so 
certify to the court of appeals. 

Yours, very truly, CHARLES SWAYNE. 

EXHIBIT B. 
In United States circuit court tor the northern district of Florida, at 

Pensacola. Florida McGuire and Matilda Caro -v. Wm. Fisher and 
W. A. Blount et al. 
The plaintiffs' replication to the exceptions of defe:qdants to the blll 

of exceptions : · 
_F'irst. To first exception will say that the word never has been 

inserted. 
Second. To second exception wlll say that the record referred to 

has been inserted in its proper place, coming from the hands of Mr. 
Wm. Fisher. 

Third. 'l'o third exception will say that the bill of complaint has 
been inserted in its proper place. 

Fourth. To the fourth exception will say that the document intro
duced never was a deed, but was an answer made by the Pensacola 
City Companr, in which C. C. Younge, sr., made affidavit that he was 
one of the d1rectors of the Pensacola City Company and was counsel 
for the _ company in that suit, which document is in its proper place 
in record of bill of exceptions. . . 

Fifth. To th~ fifth exception will say the document referred to is 
inserted in its proper place, having come from the possession ot Mr. 
Wm. Fisher. 

Sixth. To the sixth exception will say that the statement referred 
to has been inserted in the record in its proper place, as agreed upon 
by counsels. · · 

Seventh. To the seventh exception will say that the bill and answer 
referred to is in their proper places and the order appointing a re
ceiver withdrawn and placed in its proper place in the record, simply 
being a mistake in placing the documents as otrered. . 

E ighth. To eighth exception 'will say that the date 1873 pas been 
stricken and the date 1783 inserted, simply being a clerical error. 

Ninth. To the ninth exception will say that the proceedings of the 
land commissioners are in the record in its proper place. 

Tenth. To the tenth exception will say that the pages referred to 
has been withdrawn from between two parts of the proceedings by 
Marla Moreno to sell the property, simply being overlooked when placed 
in the record. 

Eleventh. To the eleventh exception will say that pages 120 and 
121 being withdrawn from their position, the other pages follow in 
order, and the caption is stricken. 

Twelfth. To the twelfth exception will say that the translation of 
pages from 115 to 125 has been inserted in the record In its proper 
place, having been overlooked. · 

Thirteenth. To the thirteenth exception will say that the pages re
ferred to and as they appear In the record is a true and correct copy 
of the document offered in evidence. 

Fourteenth. To the fourteenth exception wm say that the plats re
ferred to in this exception, that all of the plats offered and read to the 
jury is set out in the record in their proper place, and no other plats 
or explanations were offered, read, filed, or lett of record in. the case. 

Fifteenth. To the fifteenth exception will say : The protocols relating 
to Thomas and Joseph Marshall are contained in the record in its 

·proper place, and that the eight or ten others referred to in this excep
tion are not named or designatedt nor were they otrered in evidence, or 
read to the jury, or filed of recora, or left as of record in this case. 

Sixteenth. To the sixteenth exception will say that the word 
"proved" nppears in the brief of evidence as written by the ste-
~~~ . 

Seventeenth. To the seventeenth exception will say that the words 
" that land " appear in the brief of evidence as written by the ste
nographer. 

EXHIBIT C. 

JAMES WILKINSON, 
SIMEON BELDON, ·and 
E. T. DAVIS, 

.Attorneys tor Plaintiffs. 

In United States circuit cot=rt, northern district of Florida, at Pensa
cola. Florida McGuire and Matilda Caro v. Wm. Fisher et al. 
Plaintiffs' replication to the defendants' exception to plaintiffs' bUl 
of exceptions. · 
First. To defendants' first exception answers as follows: 
The exception does not designate or name any plats made by Joseph 
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E. Caro which are not set out ln the bill of exceptions, and' that no: 
other plats made by .Joseph El'. Caro· were otrered in evidence>, read to the _ 
jury, named, or designated, or filed, or coples thereof produced, otf'ered, 
filed', or left of record in this- ca:se, except the piat which was: shown 
to the witness, read to the jury, designated by date: and oflex:ed in evi
dence. and is. fully set forth in the bill of exceptions i:n its proper 11lat'e, -
and which ls a plat of this particular _property in controversy-,- and 
I!ur-QOrts to have been made by .Joseph E. Caro. 

Second. To. defendants.' second exception, answers. as follows ~ . 
The· protocol of Th.oma:s and .T os.eph Ma:rshall is set out: in the bUI of' 

exceptions in Its proper place and designated by name, over· which there 
is no contention.. The eight or ten protoc-ols referred to in the· excep.
tion. are not named or designated,. nor were they produced at the trial 
of the cas-e~ or otfered' in evidence,. or read to the jury, or filed, or copies 
there.o:f produ-ced, oft'ered in evidence,. or read to the jury, or- filed or 
left as ot- record fn this case. -

Flo-rida McGuir-e et al. "L William A. moun.t et af. No. 1202. 
APRIL 10, 1903. 

Ordered that th~ petition for rehearing filed 1n this cause be, and It 
Is. hereb.Y .• denied. 

United States circuit court of. appeals1. fifth clrcnit. November te.rm 
1902. Florida McGuire et: aL. plamt:lffs: in error v. Willla.m A.. 
Blount et al., defendants-- in error No. 1202. Error to the United 
States. clJrcult. court, northern district of. Florida. Befor-e Pardee, 
McCor-mlekL an.d> Shelby,_ drenit judges'. 

By the CounT : 
On the- trial: of- this ease the trlall judge directed' a verdlef! for' the de

fe-ndants, and the co.rreetness of that direction tarns upon the admissl
biUty and· etrect in evi~nce of the- purported wm o! Gabriel Rlva.s-, 
ancestor of the piaintilfs> belo-w, plaintitrs fn error here-, and a certaia 
protocol and doeuments sho-wirr-g judlcial proceedin~s before the· Span
Ish governor of West Florida and other Spanish officials in West Florida 
from 1807 to- 1821, all in the settlement. of the estate of the said Ga
briel Rivas. and showing the jndlcL'll: sale of the land in controversy. 

Plaintitrs, further answering,. says: That the exceptions made by the 
defendants.- and which are only two- in number, were tully presented 
to the court bef"ore the approval and signing and sealing of the bill of 
exceptions, by· the court._ and that the bill ot exceptions-, as. it now 
stands,. contains a full and complete record of the case, verified by the 
brief of evidence made an-d prepared by the stenographer, and "that the 
exceptions- by the court-, a:ruJ that the· bill of exceptions, ·as it now 
been fully presented to the court, and' pa.ssea upon, and the blll of ex• 
ceptions al}proved, sealed, signed, and filed, and the defendants have a 
complete remedy by writ of certiorari'. 

.JAMES WILKINSON, 
SIMEON BELDON, 

Upon consid-eration. and in tbe lighf of the· very able arguments and 
brief~:t submitted, we are- o:t' opinion tnat the said will, protoco-l, an-d 
documents were properly admitted ill e-vidence, and that their e1rect, 
sustain-ed as they were- by- proof o-r cor-roborating facts and circum
stances, is to show that the plaintiffs below, plaintiffs in error her-e, 

· as- th-e- heirs: and descendants or Gabriel Rivas, have no right to recover 
the lands in controversy . 

The direction to the- jury to find for the defendants was correct, and 
the- judgment of the circuit court f:s. affirmed. -E '.r. DAVIS,. 

Attorneys tor Pla1'ntif18-~ 

ExHIBIT E. 
[Copy.J 

SEPT.m:MBER 26, 19"02~ 

Florida McGuire v. William Fisher et at. 
Mr. E. T. DAVIS, City. . 

Filed March 24. 1903. 

UNITJIII} STATES CIBCillT. COUR'I!" OF APPEALS FOR 'l'HE FIFTH CIRCUIT. 
I, Charles H. Lednum-., clerk of" the Un.ited States circuit court or ap

peals for the fifth circuit. do hereby certit.y that the foregoing 502 
pages, numbered from A t-0· 501, inclusive, contain a trua copy of the 
proceedings,_ including O-pinion o:J: the court, except that the orig.tnal 
maps filed with the record are not copied therein, but are held in my 
custody sub-ject to. the ord~r of the court, in the case of Florida Mc
G;uire et al. v. .. William A. Blount et al~ No. 1202, as. the same remain~ 

. upon the files and records of said United States circuit court o1 al}peals. 
In testimony whereof I hereunto subscribe roy name and affix the 

seai ot said United States circuit court of appeals, at the city ot New 
Ol'leans, La., this 6th day ot May, A. D. 1903_ -

[SEAL.] CHARLES H. LEDNtH>I, 
Clerk at the- United States Circ-uit Cou.rt of Appears 

tor the Fifth Circuit. 

DEAR Sm : Mr. F. W. Mars~ clel'k,. informs me that you insist upon 
his maki.ng up and delivering to- you the transcript o-! th~ record in -this 
case, including a bill of exceptions which dues. not cantain the papers 
which the court directed you to insert before using it~ You will recol
lect that the: hill, as it now stands, is not the bill as signed by .Judge 
Swayne, ana therefore, even though you coulcf technically rely upon. the 
bil1 of e:x:ceptio:tts sign~d b-y him, ;y:ou; ean nCYt do. so- as. tf now stands. 
r have telegraphed the judge o! your insistence, and beg to Inform you 
that it you persist in your- demands- upon the clerk that I wilr, im
mediateLY' up.on the return of tfie judge·, take proceedings t01 have you 
disbarred from practice in this court. There can be no other result of UNITED STATES OF AMERICA, gg:-
;your attemnt to. use- a papa which :you. know does not represent the . The President of the United States at America to the honorable th~ 
final certificate of the judge. ;uq.ues: at ~he Unite& Sta-tes· CiJi'CUit- courf or appeals tor the (J.f-th eir-

y;ours-,. very truly; . W. A. BLOUNT. cu1.t, weet1:n,g: 
(Indorsement: No.. 1202. ln' United States clrcutt court ot appeals, [Seal ot the Supreme Court 0 t_ the United States.J 

at New Orleans, La.. Florida McGuire and Matilda Caro, plaintiffs in Being int.ormed that there IS now pending before- you a. suit in which 
error, v. W. A. Blount and William Fisher, et al., defendants in error. Mrs. Florida McGuire, llorn Lavalette, widow o1 --- McGuire and: 
Motion to dismiss; bill o~ exceptions. Trave-rse of Er. T. Davis. Filed Mat ilda Caro are- plaintiffs in error-, and William Fisher, Mrs. william' 
.January 20, 1903. Charles H. Ledmun, clerk.) Fisher, Thomas C. Watson, .John Williams, William A. B-lount • .Tames 

Florida McGuire et al v. William A~ B-lount et alr No. 1202. W. Bullard, and Mrs. Young"" widow and ex-ecutrix or administratrix ot 
the estate o! C. C. Young,. are defendants in error,. which suit was re 

.JANUARY 27, 1903. moved into the said circuit cour-t ol appeals bY' virtue-of a writ o:t' e-rror to 
On this day this cause was reguLarly called, and after: argumen.t by the circuit. court of the United States for the northern distriet of Flor

E. Howard McCaleb, esq., arrd E. T. Davis, esq., for plaintifl's. in error,, : ida, and. we, being willing for- certain. reasons that the said cause and 
and w. A. Blount, esq.,; for: defendants in error~ was. submitted tCY tl'l.e the record and proceedings therein should be certified by the said cir'
court upon record and briefs. cult court of appeals -an-d removed into tlre Supreme Court of the United 

Florida McGuire et al. 'll. William A~ Blount et a1. No. 1202r 
This cause came on to be heard on the transcript of the rec-ord from 

the circuit court of' the- United States for the northern district ot 
.D'lorida, and was argued' oy counsel. 

On consideration whereof it is now here ordered and adjudged' by 
this court, · that the judgment of the said' circuit court in this cause be, 
and the same is hereby, affirmed. 

It is further- ordered and adjudged that the plaintiffs fn error, Florida 
McGuire and Matilda Caro, and the sureties on the writ of error bond 
herein, George W. Pryor, sr., and Ludwig- Carlson, be condemned to 
pay the- costs. ot this caus-e in this court, tor which execution may be 
iss ued out of said circuit court: 

1\IA.RCH 24~ 1903. 

United States circuit court o:f appeals, fifth circuit Florida McGuire 
et aL, plaintiffs in error, v . William A. Blount defendants in error. 
No. 1202. Error to United States circuit cow·i., northern district o! 
Florida., , _ 

To th.e honorable Unitea States circuit court of QfJpeals. for the fifth 
circuit: 
The petition of Widow Flor-ida McGulre- .and Mlss Matilda Caro, plain-

ti!rs in error herein, respectfully shows : · · · 
T hat they desire ·a rehearing from the judgment rendered in this 

cause ou the - day of --, by this honCYrable court for the- reasons 
that the court e-ITed in refusing to sustain the various bins of excep
tion and specifications of error as set forth in the record and plafntitis' 
briefs fil ed herein, pages 4 to 26, inclusive; made part of this excep
tion fo:r further r~fel"ence. That the court especially erred in confirm
ing the ruling of the lower court admitting the documents referred to 
In said bills o! excepti® in evidence over the objections of plaintiffs. 
That said document were not properly authenticated by any official 

_ seal or official certificates and were suspicious in appearance. That 
said court did not specifically pass upon the various exceptions and 
bills of exception as contained in the record, and that the court erred 
in refusing to sustain aforesaid bills of exception set forth specific~lly 
in plaintiffs' ass~ent of errors, contained on pages 4 to 13 of appel
lants' original bnef, annexed to and made a part of this petition, for a 
rehearing for furt her reference, and as. if set out in extenso herein. 

Wherefore petitionel.'s _pray that a rehearing be granted to them in 
this c-ause and for all general and equitable relief, and your petitioners 
will further pray. -
: • ID. T. DAVIS, 

SIMEON BEJLDEN", 
JA~IES WILKINSON, 

Attorneys-. 
Petition for rehearing filed April 9, 1903. 

States, do hereby command you that you send without delay to the sa.id 
Supreme Court as aforesaid the record and proceedings in said cause 
SO· that the said Supreme Court may act thel'eon as of right and aceord: 
ing tCY law ought to be done. 

Witness the Ron. MelvllJe W. Fuller, Chief .Justice of the United 
States, the 1 'lth day ot November, in the- year of our Lord 1903. 

JAMES H. McKENNEY, 
Clerk of .the Supreme Court of the United S tates. 

, (Indorsed:} No. 1202. File No. 19100. Supreme Court of the 
United States. No. 449, October tel"mr 1903. Florida McGuire et al. v~ 
WiHiam A- Blount et aL Writ of certiorari. United States circuit 
rourt of app.eals, Filed November 27, 1903. Char-les B. Lednum, clerk. 
UNI'UD STATES OF AMERICA, Fi.fth Judicial Circuit. 

In ob€dience to the command o1 the within writ, and by direction ot 
the judges o~ the United States circuit court of appeals tor the fifth 
circuit, I, Charles-- H.. Lednum, clerk of. said~ court, as a return to, and 
in compliance with, said wdt,· de herewith transmit to the honorable~ 
the Supreme- Court o~ the United States, a true, full, an..d perfect tran
scr ipt of the record and aU proceedings had in said court in the cause 
wherein Florida McGuire et aL were plaintiffs in error and William A.. 
Blount et al . were defenda,n_ts In error, as fully and completely as the 
same now remains of record in my office, ercept the original maps filed 
with the record_ are not copi ed th~ein, but are held rn my custody sub
ject to the order- of the ~ow·t. 

Given undet· my hand: and the seal of said lTnited States circuit 
court ot appeals for the fifth · circuit at the city of New Orleans, La., 
this 7th day of December, A. D. 1903. 

[Seal United States circuit court of appeals, fifth circuit.] 
. CHAJlLES H.. LFIDNUM, 

Clerk ot the United States Circui t Cow--t 
of Appeals for the Fifth Circuit. 

(Indorsed: File 19100. Supreme Court, U. S. Octobe11 term, 1904. 
T erm 134. Florida McGuire et al., petitioners, v. Wm. A. Blount et al:. 
Writ ot certiorari and return. Filed December 10, 1903.) 
SUPREME COUBT OF THE UNITED STATES. 

I, .Tames H. McKenney, clerk of the Supreme Court of the United 
States, do hereby eerti:t'y that the foregoing printed pages, numbered 
ft·om 1 to 490, inclusive, contain a true copy of the transcript ot. record 
rn the case of Florida l\IcGuire and Matilda Caro, petitioners, v. Wil
liam A. Blount et aL, No. !34, October term, 1904, as the same remains 
upon the fil es of said Supreme Court. . 

ln testimony whereO.f I hereunto subscribe my name and affix the 
seal of said Supreme Court, at the city of Washington, this 14th day of 
Feb-t·uary, A. D. 1905. 

[Seal of the Supreme CO-urt ot the United States.] 
JAMES H. McKENNEY, 

Clerk of the Supreme Court ot the United States. 
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Elza T. Davis recalled. 

By Mr. Manager OLMSTED: 
Question. Mr. Davis, you were sworn yesterday? 
Answer. Yes, sir. 
Q. You are a practicing lawyer at Pensacola? 
A.. I am. 
Q. Do you practice in Judge Swayne's court? 
A.. Yes, sir. • 
Q. State, if you know, or state if you have seen Judge Swayne 

in Florida at any tifue when his court was not in session. 
A.. I do not remember that I have. 
Q. Will you state, so far as you can from your own knowl

edge, what inconvenience, if any, has resulted to suitors or 
counsel from his absence from his district? 

A.. Well, I can speak from personal experience, that in the 
case of Florida McGuire and Matilda Caro v. W. A.. Blount et al., 
I had a great deal of inconvenience ~n that case, as well as a 
great deal of expense was incurred, which, if Judge Swayne had 
been within the district would not have been incurred. 

Q. Will you state how that came about? 
A.. Immediately after the trial of the case the records or 

documents which were offered in evidence were removed from 
the court. Some of those documents were in the possession of 
the defendants in the case, others were returned to Tallahassee. 
They purported to be-- . 

Mr. Manager OLMSTED. .Will you speak a little louder, Mr. 
Davis? 

The WITNESS. Yes, sir. Other documents purporting to 
be Spanish documents were returned to Tallahassee. Imme
diately after the court adjourned Judge Swayne left for Guy
encourt, Del., or left Pensacola. An order was granted by 
Judge Swayne allowing sixty days in which to file or present 
the bill of exceptions. When I went to make up the bill of 
exceptions the only document which I found in the court was 
the certified copy of the original grant which had been intro
duced by the plaintiffs. I prepared a copy of it, and with my 
bill of exceptions tendered it to Mr. Blount, who was counsel 
for the defendants in the case and who was also one of the 
defendants. He objected to that and furnished me with cer
tain documents which he had introduced himself, pertaining to 
the property, or that part of the property which he claimed, 
and Mr. Fisher also furnished me with some. He was a de
fendant in the case. I prepared copies of those documents and 
copied them into the bill of exceptions, presented it to Mr. 
Blount, and he objected. As there were no other documents in 
the court or any place where I could get copies, I forwarded to 
Judge Swayne, at Guyencourt, Del., the bill of exceptions, Mr. 
Blount's objections, and my replication. Judge Swayne held 
the bill of exceptions until he returned some time in June. I 
do not remember the exact date. · 

Q. Just one moment. To what place did you forward those 
papers? 

A. To Guyencourt, Del. 
Q. Go ahead. 
A. After he came back he heard the objections of Mr. Blount 

to my replication, and requested me to obtain copies of the rec
ords at Tallahassee. I went to Tallahassee and I saw the great 
trouble and inconvenience as well as expense that would be in
cun·ed, and I wrote Judge Swayne a letter and directed the let
ter to Pensacola, Fla., as I did not think that he had time to 
leave Pensacola before the letter would reach him. I got no re
ply whatever, but I did get copies of those records, and in
cluded or inserted them in the .bill of exceptions. I presented 
the bill of exceptions to Mr. Blount. Mr. Blount made certain 
objections, stating that certain (locuments were not included. 

the district. I came back and I filed the writ of error. I saw 
Mr. Marsh, clerk of the court, and he informed me that be had 
l"eceived a telegram from Judge Swayne, and that he was in
formed by Mr. Blount not to permit me to use that bill of E:!xcep
tions until after they had been submitted to him and returned 
to Judge Swayne. I told Mr. Marsh that as soon as he would 
certify to the bill oi exceptions I would take the matter up ue
fore Judge Shelby. He informed me-

Q. Who was Judge Shelby? 
A.. He was one of the judges of the circuit court of appeals, 

acting as a district judge there-sitting as district judge. 
Q. Where was his home? 
A.. In Huntsville, Ala. 
Q. You went to Huntsville to see him? 
A.. Yes, sir. 
Q. PrQceed. 
A.. So that the next day I went to the court-house and told Mr. 

Marsh that I wanted him to certify to the bill of exceptions. 
Mr. THURSTON. Wait· a moment. 
Mr. President, we object to any statement as to conversations 

happening between this witness and any other persons, being 
mere hearsay. We have no objection whatever to the witness 
detailing any transactions that can be stated without stating 
what conversations took place with third parties. 

The PRESIDING OFFICER. That is all the witness can 
state; he should not repeat a conversation. 
· Mr. Manager OLMSTED. We do not care about having con
versations detailed. He is only stating the direction he gave 
to the clerk, however. 

The WITNESS. I went to Mr. Marsh in the morning, and he 
said to come back that afternoon; that he would speak to Mr. 
Blount about the matter. That afternoon I went back to the 
court-house, paid him his fee, and he told me that he would not 
deliver the bill of exceptions to me, but would forward it to the 
clerk of the circuit court of appeals in New Orleans. I told Mr. 
Marsh that I would go to New Orleans that night, and I would 
expect that bill of exceptions there by the next morning. So 
that I went to New Orleans and the bill of exceptions came in. 
Mr. Blount prepared a motion to dismiss the bill of exceptions. 

Q. A. motion in the circuit court of appeals? 
A.. In the circuit court of appeals. And we made our answer; 

be setting out in an affidavit what had occurred, and also attach
ing the certificate of Judge Swayne, as well as attaching cer
tain letters. I made my answer to the affidavit, and attached 
the letter which I had received from Judge Swayne from Guyen
court, Del., at the time the bill of exceptions was forwarded 
to him at Pensacola. After that was done and filed, Mr. 
Blount withdrew the bill of exceptions and the case proceeded 
to trial before the circuit court of appeals. 

Q. He withdrew the motion? 
A.. Withdrew the motion. 
Q. Now, will you state, Mr. Davis, what delay, what expense, 

and what inconvenience resulted from the absence of Judge 
Swayne. In the first place, what delay? 

A.. Well, sir, I think we were delayed at least four months. 
If Judge Swayne had been within the district during the sixty 
days which were allowed to make up the bill of exceptions, I 
think the whole matter could have been settled then a:nd there 
during those sixty days. 

Q. State whether or not that loss of four months in getting 
your bill of exceptions settled resulted in your losing a term in 
the circuit court of appeals? 

A. Yes, sir ; I think so. 
Q. Then what would you say was the final delay in getting 

your case disposed of in the ci.rcuit court of appeals resulting 
from the _absence of Judge Swayne from his district? 

I made my replication and forwarded the bill of exceptions, with 
those objections and the replication, on to Judge Swayne at • 
Guyencourt, Del. I did not hear from him for several days, 
and I wrote a letter to him, stating that my time was nearly 
out for suing out my writ of error. In a few days I received the 
bill of exceptions, with a letter, stating that he had signed the 
bill of exceptions. Soon after I received the bill of exceptions 

The WITNESS. You mean the time? 
Mr. Manager OLMSTED. Yes. 
A.. I should say at least four or five months. 
Q. How far apart are the terms of the circuit com·t of ap

peals? 
A.. Five months, I believe it is. 
Q. Well, did you lose any time in getting into the circuit court 

of appeals? I carried them to the clerk of the court and filed them. 
Some time afterwards Mr. W. A. Blotmt telephoned me that 

he objected to Judge Swayne's signing the bill of exceptions; 
that he had wired to him making these objections, and for me 
not to use the bill of exceptions until the biH of exceptions had 
been submitted to him and returned to Judge Swayne for ap-
proval. -

Mr. McCaleb was interested with me, or be had been employed 
to sue out or prepare the writ of error in the case. I telephoned 
Mr. McCaleb immediately ; and upon that I went to New Or
leans. 'l'he writ of error was prepared, and I took it before 
Judge Shelby at Huntsville, Ala., he being th~ only judge within 

A.. Yes, sir. The time that we lost was if we had been able 
to have filed out bill of exceptions there in the circuit court of 
appeals, it could have come up at the following term or been 
heard during that term--

Q When was that? 
A. Otherwise it passed over the entire term and was filed at 

the next term of court-the October term. 
Q. What additional time did the absence of Judge Swayne 

from his district impose upon you as counsel? What additional 
time were you required to expend upon the case in getting. your 
bill of exceptions settled? · 
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A. "Tell, my a.bsence at Tallahassee in getting copies of the 
records tllere, and also it necessitated my making one trip to 
Ne~Y Orleans in reference to this motion to dismiss.· 

Q. And to IIuntsville? 
A.. And to Huntsville. 
Q. Well, would those trips have been unnecessary· had the 

judge been at home to adjust this bill of exceptions? 
A. Yes, sir. 
Q. Now, how many days of this time were involved in those 

things? 
A. I was at Tallahassee more than two weeks. 
Q. How long upon the trip to Huntsville and New Orleans? 
A. At Huntsville-! was there from the tinie I left Pensa

cola until I returned, about four days-between three and four 
days. 

Q. How long on the trip to New Orleans? 
A. I was there three days. 
Q. That would be twenty-one days .of your time? 
A. Yes, sir. · 
Q. I do not want to inquire into any delicate professional mat

ters between you and your 'client, but I assume that your bill 
for professional services was not reduced on account of that 
extra time? 

A. No, sir. 
Q. Will you state what additional expense you or your client 

incurred in the matter outside of your professional services? 
A. The expense to Huntsville, I think, was between $35 and 

$37-the total expense-the expense to Tallahassee was the 
railroad fare, which was seventeen dollars and something, I be
lieve, a.nd my board there at $2 a day. Besides I employed a 

. clerk to assist me in taking tracings of the Spanish documents, 
for which I paid $35. 

Q. Then yom· trip to New Orleans? 
'A. Yes, sir. 
Q. You were speaking of the trip to Tallahassee? 
'A. Yes, sir. 
Q. Now, how much expense was involved in the New Orleans 

~~? . . 
A. My expense to New Orleans was about $22. 
Q. Now, what additional expense, if any, was involved in the 

matter of printing in the circuit court of the United States by 
reason of this motion to strike ofr the bill of exceptions? 

A. I think that was $64, including the brief. 
Q. Then these items which you have mentioned-these items 

of expense in addition to your increased charge for professional 
services you say-do you, or do you not, say resulted from the 
absence of Judge Swayne from his district? 

A. Yes, sir. 
Q. When was Judge Swayne last in Pensacola? 
The 'VITNESS. Do you mean this year? 
Q. Any time. 
A. I think it has been eight or ten months. 
Mr. Manager OLMSTED. That is all. 
Mr. McCUMBER. Mr. President, I want to direct the atten

tion of the Presiding Officer to a matter in the way of an in
quiry for information. I understand that the pleadings of this 
case do make an issuable fact possibly of the question of incon
venience; but what I wish to ask the Chair is this: When the 
law itself provides that it shall be unlawful for a judge to 
reside outside of his district, with no question whatever of 
convenience or inconvenience, whether the time of the Senate 
could properly be taken up upon an ·issue which, to my mind, 
is in nowise involved in the case. I call the Chair's attention 
to the law, which is very specific. 

Every judge shall reside in the "district for which he Is appointed, 
and for offending against this provision shall be deemed guilty of a 
high misdemeanor. 

If the question, it seems to me, Mr. President, of convenience 
or inconvenience is a question at all, it is precluded by the 
statute itself, which presumes that it will be convenient, or 
more convenient. if the judge resides there, or less convenient 
if he does not. ' 

I do not know how many witnesses the managers on the part 
· of the House may have on this subject, but it seems to me that 

the Chair, sitting as a judge, would necessarily have to rule 
that all this matter was wholly immaterial. The f?imple ques
tion is, Was he or was he not a resident? And I submit to the 
Chair whether it should be gone into, and, if so, the limit that 
should be allowed, taking the position myself that under- the 
statute it can not be an issuable fact. 

I may say to the Chair that we might take up a week on this 
subject, and then every Senator and attorney might concur in 
t.be opinion that the question of convenience or inconvenience 
would not affect it in the least. 

Mr. Manager PERKINS. Mr. President, if I may make a. sug-

gestion to the Presiding Officer in· reference to the suggestion 
made by the Senator from North Dakota, I will say that the 
suggestion just made entirely corresponds with what I sug
gested yesterday, when I asked a somewhat similar question of 
one of the witnesses. It is the view of the managers, · as it is 
of the Senator, that thls evidence is immaterial. The statute 
says, as the Senator has properly stated, that if the judge does 
reside within his district it shall be a high misdemeanor, and 
whether convenience or inconve¢ence resulted is, in our judg-
ment, wholly immaterial. · 

However, in the answer of the respondent it is alleged that in 
his belief his absence from his district caused no inconvenience 
to suitors. To meet that, not knowing what the views of the 
Senate might be; not knowing but that some one might say, "Ah, 
well, this judge was absent, but it did no harm, and there was 
no inconvenience and no suitors suffered," we thought it might 
be well to offer some evidence on this subject. 

But we are entirely content to take the rnling of the Chair 
that the evidence is immaterial and to offer no more of it, al
though we have other witnesses whom we could call. As the 
Senator has suggested, this is a branch on which indefinite evi
dence might be given if we saw fit to subprena a sufficient num
ber of lawyers. 

Mr. THURSTON. Mr. President, counsel for tbe respondent 
fully agree with the position stated by the Senator from North 
Dakota [Mr. McCuMBER] and also the position' as acquiesced 
in by the managers. We do not belie-ve this testimony is mate
rial or relevant. We did, however, in framing our answer 
have in mind the fact that before the committee of the House 
great stress had apparently been laid in the examination of wit
nesses upon testimony which they claimed tended to show that 
Judge Swayne's temporary absences from Florida had caused 
inconvenience to suitors and attorneys. Therefore we thought 
we were .compelled to meet what had appeared in a previous 
investigation to be, in the theory of the managers, material. 
·we do not believe it is. 

We believe that the question of fact before the CO'qrt is this, 
and only this : Did Judge Swayne have a residence in the district 
for which he was appointed? And that question of fact is in 
nowise changed or modified by reason of any further situation 
which may involve the convenience or the inconvenience of 
~uitors or of attorneys. 

We did not object to the introduction of this testimony be
~uuse we did not conceive at ·first that the honorable managers 
would present, '3.Ild are astonished now to learn that they have 
presented, to the Senate a line of testimony which they did not 
in the first instance conceive to be material to the issue. We 
now heartily acquiesce in their admission, and agree with them 
that this testimony is irrelevant and immaterial, and we move 
to strike it out. 

:M:r. 1\Ianager PALMER. Oh, no. 
Mr. NELSON. 1\Ir. President, this testimony is not I.rrele

vant or immaterial upon the issue-of residence. It has a bear
ing upon the question whether Judge Swayne resided in his 
judicin.l district or in the State of Delaware or elsewhere, and to 
that extent it ought to remain in the record and ought not to 
be stricken out. 

Mr. Manager OLMSTED. And, Mr. President, I think, if I 
m'ay be permitted an additional suggestion, it is directly in re
sponse to the averment of the-honorable counsel for the respond
ent, who are now taking a position which they did not assume 
in their answer. 

The PRESIDING OFFICER. Unless some Senator desires 
to have the matter submitted to the Senate, the Presiding Officer 
thinks that this testimony has some· bearing upon the question 
of residence; that so far as the question of inconvenience is 
concerned, that it is not material to the issue. 

Mr. Manager OLMSTED (to counsel for respondent). Do 
you wish to cross-examine the witness, gentlemen? 

1\fr. HIGGINS. Mr. President, I desire to say thnt under the 
ruling just made by the Chair I assume it would not be in order 
for me to direct any questions to this witness affecting the sub
ject of inconvenience, but I trust no member of the court will 
permit the cause of the respondent to be prejudiced in his mind 
because of the testimony of the witness in that regard, when I 
have not bad the opportunity of eliciting the facts which I ex
pected. to adduce upon cross-examination. 

Q. (By Mr. HIGGINS.) What year was this, Mr. Davis? 
A., 1902. 
Q. When did yo.u try your case? 
A. In March. 
Q. It arose out of certain documents-
A. Yes, sir. 
Q. 'l'hat you did not put in the bill of exceptions? 
A. Yes, sir. 
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Q. It got into a tangle? 
A. Yes, sir. You mean the trial of the case 'l 
Mr. HIGGINS. No; I mean the bill of exceptionsr 
A. Yes,. sir~ that is correct. 
Q. And you bad to go to Tallahassee to find the papers? 
A.. Yes, sir. 
Q. They were Spanish papers there'l 
A. They purported to be. 
Q. You say this was in 1902? 
A. Yes, sir. , 
Mr. HIGGINS. That is alL 
Mr. SPOONER. I wish to submit a question. 
The PRESIDING OFFICER. The Senator from Wisconsin 

propounds a question which will be read by the Secretary. 
The Secretary read as follows :. 
Q. Was your visit to and sojourn at Talla!Iassee to secm·e copies of 

documents to be incorporated in the bill of exceptions attributable to 
the absence of Judge Swayne from the district?· If so, why? 

A. Because the documents were introduced in the court. 
_Under the rules of practice., where the original documents are 
offered, it devolves upon the party offering the document to 
file certified copies. In this case, as the documents were 
brought from Tallahassee by an order or direction of thls 
court, they could ba. ve been permitted to remain there in order 
to obtain copies from them. 

Reexamined by Mr. HIGGINS : 
Q. I will ask if you could not have obtained that order from 

the judge at the time at the trial? 
A. Yes, sir. 
Q. Did you make application for such an order? 
A. I did not; from the fact that I had n() reason to believe the 

documents would ever be returned without certified copies being 
~ft, or our having the right to use the original document for 
the purpose of getting copies made. 

Q. Did you not know those were the original Spanish docu
ments that are properly kept in care at Tallahassee in the rec
ord office there? 

A. Yes, sir. 
Q. And that they could not remain in this court unless they 

were impounded by the court? 
A. Yes, sir. , 
Q. Was there any rule by which you could get copies nnless 

they were made at your own expense or on your own motion? 
A. If they were permitte<;l to remain in the· court or by an or

der of the court, I eould ba-re gotten them. 
Q. Then would they have to go back to Tallahassee unless 

you got such an order from the court? 
A. Yes, sir. , 
Q. -'¥d ~ou did not ask for i~? 
A. No, su. 
~rhe- PRESIDING OFFICER. The· Presiding Officer does not 

think that the evidence in relation to the inconvenience of this 
witness by reason of the absence of Judge Swayne from Florida 
or Pensacola is material or even admissible, but that so much 
of his testimony a-s proves the fact that the judge was absent 
from Florida at Guyencourt, Del., at certain times is admissible 
for wbat it is worth. 

Mr. HIGGINS. We have no other questions. 
Mr. Manager OLMSTED. That is all. 
Mr. President, in obedience to the rule of the court, we refrain 

from calling other witnesses upon the question of inconvenience. 
Mr. Manager CLAYTON. Call Mr. Dearborn. 

Eugene C. Dearborn was sworn. 
Mr. Manager CLAYTON. Mr. President, I have talked with 

this witness, and I learn that he is suffering from some tempo~ 
rary tbrQat affection, and I am quite sure be will be unable- to 
make himself heard in the Senate Chamber. I, therefore, ask 
that one of the clerks repeat the witness's answers to my ques-

- tions. 
The PRESIDING OFFICER. It there- be no objection, that 

course will be pursued. 
The answers of the witness were all repeated to the- Senate by 

the Chief Clerk. 
By 1\Ir. Manager CLAYTON : 

Question. Where is your residence? 
Answer. Miami, Fla. 
Q. How long have you resided there? 
A. About eight years. 
Q. Where did you reside before you moved to Miami 1 
A. Jacksonville, Fla. 
Q. What is your occupation now? . 
A. Clerk of the circuit court of Dade County~ 
Q. What was your occupation when you resided at Jackson

vllle, Fla.? _, 

A. Conductor on . the: Ja.clrsonville, Tampa and Key West 
Railroad. 

Q. Did yo ever,. in obedience to the insb;uction of the 
receiver or his subordinate officers, they being your superiors, 
accompany the private car of t~t railroad company on. a trip 
to Guyencourt,. Del. 7 

A. I did. 
Q. When was that? 
A. 'Ve left Jacksonvifle on October 30, 1893. 
Q. Pursuant to whose instructions? 
A. Mr. Spencer, who was train master of the road, under Mr. 

Durkee. -
Q. Who is Mr. Durkee? 
A~ He was the receiver of the road. 

·Q. What road? 
A. The Jacksonville, Tampa and Key West Railroad. 
·Q. · And when was it you. took this trip to- Guyencourt, Del. in-

obedience to- such instructions? . ' 
A. We- left Jacksonville October· 30, 1893, and arrived in 

Guyencourt on November 1, 1893. 
Q. For what purpose did you take the car to Guyencourt, Del.? 
A. My instructions were to go there and get Judge Swayi:le 

and family and bring them back to St. Augustine·. 
Q. What kind of a ear was it that you took to Guyencourt,. 

Del.? 
A. It was a private car of the JaCksonville, Tampa and: Key 

West Railroad, Nor 30. 
Q. In whose possession and control was the car? 
A. It was in. the possession of the Jacksonville, Tampa and 

Key 'Vest Railroad·, under Ur. Durkee; who was receiver at that. · 
time. \ 

Q. Who provisioned the car for the trip to Guyencourt, Del., 
and return 't • 

A. I suppose it was provisioned by the company. 
Mr. THURSTON. We. object to- the supposition of the- wit

ness. 
Mr. Manager CLAYTON. I did. not call for his supposition. 

I now admonish the witness not to give me suppositions. 
l\-!1·. THURSTON. If the witness does not know of his own 

knowledge, it is a fact that can be proved by some one who does,. 
and we think he ought n{)t to state any understanding he may 
have had or what he was told by anyone else. · 

Mr. Manage.r CLAYTON (to the witness). You will not state 
your supposition. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the portion of the answer which the Clerk has not repeated was 
all right. 

Mr. Manager CLAYTON. Then I will. ask hlm the question 
again. [To the witness.J At whose instance was tile car pro
visioned for the trip to and from Guyencourt, Del.? 

A. The car was provisioned when I took it; when I started. 
Q. Do you know who provisioned it? . 
A. I do not know. 
Q·. Do you know by whose direction it was provisioned? 
A. No1 sir. 
Q. Did Judge Swayne provision it! 
A. No, sir. 
Q. Was Judge Swayne in Jacksonville at the time the car 

started on that trip? 
A. No, sir. 
Q. Was there any rule or custom of the receiver or the rail-

road in regard to the provisioning o_f this car of the receiver? 
A. I do not understand the question. 
Q. Was this car generally kept provisioned?' 
A. Yes, sir. 
Q. At whose expense was it so kept provisioned? 
A. The railroad's. 
Q. You mean the railroad in the hands of Major Durkee as 

receiver-the Jacksonville, Tampa and Key West Railroad? 
A. Yes, sir. 
Q. Who was. operating that railroaa and this car at that time? 
A. Major Durkee was the receiver. 
Q. And was be the gentleman who was so operating this rail

l'Oa.d and that ca.r at that time? 
A. Yes, sir. 
Q. Do you know by what court he was appointed such re-

ceiver? 
A. By the United States court. 
Q. Do you know by what judge or judges? 
A. I do not 
Q. Did -you ever hear from Judge Swayne while you were on 

the Guyencourt, Del., trip, of a trip that he· had taken in the 
same car to the Pacific coast? 

A.. I heard him mention his trip to the Pacific coast, but I do 
not know whether he went in that car or in a. F- C. and P. car~ 

Q. What did be say about his trip to the Pacific coast? 
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A. He only said he had a pleasant trip, and was talking of 
the country. 

Q. Do you know how long his Pacific-coast trip was anterior 
to the Guyencourt, Del., trip? 

A. I do not. 
Q. What lines of railroad did you take with this private car 

in going from Jacksonville, Fla., to Guyencourt, Del.? 
A. We took the Plant system, or the S., F. and W., to Charles

ton. From Charleston to Richmond, the Atlantic Coast Line, 
the R., F. ana P., and the Washington Southern, I think it is, 
from Richmond to Washington. . 

Q. That is the Richmond, Fredericksburg and Potomac Rail
road? 

A. Yes, sir. From Washington we took the Pennsylvania 
to Guyencourt 

Q. Who furnished you transportation over these various lines 
for this car and for the passengers? 

A. Mr. Spencer gave me the passes for the car and party. 
Q. Please state again who Mr. Spencer was-what official 

position he held with the Jacksonville, Tampa and Key West 
Railroad. 

A. He was train master. 
Q. In whose name were those passes for the passengers that 

you proposed to bring, and did afterwards bring, on the car to 
Florida? 

A. I am not certain whether the passes were in Major Dur
kee's name or just in the name of the J., T. and K. W. car No. 
30 and party. 

Q. You went with this car and these passes, or this transpor-
tation, to Guyencourt, Del.? 

A. I did. -
Q. "\\That day was it that you started to Guyencourt, Del.? A: I do not know what day of the week it was; it was Octo

ber 30. 
Q. When did you arrive at Guyencourt, Del.? 
A. On the morning of November 1, about 8 o'clock. 

· Q. Whom did you take aboard the car at Guyencourt, Del.? 
A. Judge Swayne; Mrs. Swayne; I think his mother, who 

only went as far as Wilmington, I think, and a colored serv
ant. 

Q. While en route did you pick up anybody else on your trip 
to Florida? 

A. Mr. and Mrs. Shoemaker got on at Washington. 
Q. Who were Mr. and Mrs. Shoemaker, and at whose instance. 

did they come aboard and travel upon the car? 
A. That would be a supposition, and I hardly know how to 

answer. 
Q. Did you invite them and offer them the privilege of travel-

ing on the car? 
A. I did not. 
Q. Who did? 
A. I do not know. 
Q. Were they friends or relatives of Judge Swayne? 
A. 1\frs. Shoemaker, I think, is a niece of Judge Swayne. 
Q. Now, then, taking Judge Swayne and his immediate fam

ily-you left his mother at Wilmington, I understood you to 
say? 

A. I think so. 
Q. Then you brought the rest of his immediate family on to 

Washington, and here Mr. and Mrs. S~oemaker came aboard the 
car. To what place did you take the party? 

A. To St. Augustine, Fla. · 
Q. Then what became of you and the car? 
A. I went back with the car to Jacksonville the following 

morning. 
Q. Jacksonville was the place of headquarters for that car? 
A. Yes, sir. · 
Q. And you left Judge Swayne and his family at St. Augus-

tine? 
·A. Yes, sir. 
Q. When you started on the trip to Guyencourt, Del., you have 

·said that the car was provisioned? 
A. Yes, sir. 
Q. Was any money furnished you to buy green groceries or 

perishable groceries while the car was en route? 
A. Yes, sir. 
Q. Wllo furnished you that money? 
A. Mr. Spencer gave it to me. 
Q. How much was it? 
A. I think it was $29. 
Q. The Mr. Spencer you now refer to is the same Mr. Spencer 

whom you described a little while ago? 
A. He is. 
Q. Have you a memorandum book to refresh your memory 

as to the amount of money furnished you for that purpose? 

A. Yes, sir. . 
Q. And you have consulted it? 
A. Yes, sir. 
Q. How much of the $29 did you spend for the purpose for 

which it was intrusted to you? 
A. I do not remember. I returned some of it, with an item

ized account of what I had spent. 
Q. Can you approximate the amount which you did not so 

expend, but returned? 
A. I can not. ' 
Q. Who else went on that car with you and helped to compose 

this crew? 
A. No one but the porter. 
Q. Who paid you your wages, compensation, or salary for 

making that trip to Guyencourt, Del.? 
A. 'l'he . Jacksonville, Tampa and Key West Railroad. 
Q. Who paid the wages or hire or compensation of the port~r 

and cook on ·that car? 
A. The J. T. and K. W. Railroad. 
Q. What were your wages per month? 
A. Ninety dollars. 
Q. What were the wages of the cook and porter per month. 
A. I do not know. 
Q. Did Judge Swayne pay for any part of the provisions or 

service of that car? 
A. No, sir; not that I know of. 
Q. I believe you said that you left Jacksonville on October 

the 30th and reached Guyencourt November the 1st and left 
there on November the 2d. Am I correct in that? 

A. Yes, sir. 
Q. And when did you get to St. Augustine? 
A. On November the 4th, about 5 or 6 o'clock in the evening. 
Mr. Manager CLAYTON. The respondent's counsel can ex-

amine tbe witness. 
Cross-examined by Mr. THURSTON : 

Q. You were a regular conductor on the railroad you have 
spoken of_? 

A. Yes, sir. 
Q. Employed by the month? 
A. Yes, sir. 
Q. Your wages went along by the month, no mutter what you 

did? 
A. As long as I worked ; yes. 

_ Q. But it did not depend upon the number of days that you 
ran trains? 

A .. Not altogether. 
Q. Where did you start from with that car? 
A. Jacksonville. 
Q. Who started with you? 
A. Mr. Coffin, the general superintendent, went as far as 

Washington. 
Q. Then your general superjntendent took that cur out of 

Jacksonville and came to Washington with it? 
A. No, sir; he came in the car. I had charge of the trans-

portation. . 
Q. What was that transportation-passes? 
A. Passes ; yes, sir. · 
Q. Exchange trip passes from the different connecting lines? 
A. Yes, sir. 
Q. What you call "free" passes? 
A. I suppose they are free passes. 
Q. You have had a good deal of experience as a conductor. 

Do you not know that it is the custom of the different railroad 
companies to give free transportation to the private cars of other 
lines and those who occupy them? 

A. Yes, sir. 
Q. This transportation was not made out in the name of 

Judge Swayne, was it? 
.A. No, sir. 
Q. But either to an officer of your road or to the car and 

pa.rty? 
A. Yes, sir. 
Q. You left Guyencourt on November 2? 
A. Yes, sir. · 
Q. At what hour? 
A. About 6 o'cloclt, I think. 
Q. Did you have any meals served on that car that night? 
A. I am not certain. I think we had supper. 
Q. How many meals were served on that car to Judge Swayne 

and his party? 
A. As near as I can recollect we had fiye or six meals. I 

can not recollect exactly now. 
Q. When did you get to Washington on your return trip? 
A. I think it was about 10 o'clock that night. 
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Q. Did the party remain on tile ear that nigfif or did- they-
Tfie· PRESIDING OFFICER. Perhaps th(}. witness did' not· 

understand the counsel. You said ·on tne return trip. 
Mr. THURSTON. Yes; be understands it [To the witness.] 

Did the party remain on the caL"· that night? · 
A. Yes, sir; · 
Q. When die£ you leave Washington for the South? 
A. I think it was about 4 or haU J)ast in the morning. 
Q. Did you run all that day? 
A. Yes; we went right through then. 
Q. What po.int had yeu reached when night came on1 
A. I do not remember now. 
Q. Did it take you aU of- those< two days to- run f'rom. Washing-

ton to St. Augustine? · 
A. We left Washington in the morning of the 3d and reached 

Jacksonville about 2 o'clock the next afternoon and laid there 
for an hour or- two ·and then went on t<J St. Angustine. 

Q. How many were in the party, of Judge Swayne_ alto-
gether--the number? 

A. From Washington or Guyen.c01.rrti?
Q. Well, from Washington? 
A. Mr. and Mrs. Swayne, Mr. and Mrs. Shoemaker; and the 

colored servant: 
Q. 'I'fiat fs five, and those five people aetuaiiy ate up· out of 

the supplies of that railroad company four o.r five meals on that 
trip, did they? 

A. As near a:s I can recoUeet 
Q. And you d-o not think they· paid for- them 1 
A. No, sir. 

Reexamined by Mr~ Manager CLAYTON.: 
Q. Were you a regular conductor on the Jacksonville, Tampa 

nnd. Key West Railroad at the time this trip was made to Guy
encom:t, Del. 
· A. Yes, sir~ . . 

Q. Were y;ou or not taken otr· of' your regular run as pas
senger conductor and instructed and: required to make. this 
special trip on this private. ear to GuY.encourt and back? 

A. Y e.s, sir. 
Q, How long did your car remai:n_ at Guyenconrt, Del.,. wait~ 

1ng tor Judge Swayne? 
A. We got there on the morning o.f. the 1st and left there on 

the evening of the 2d. 
Q. You reached Washington at what time~ 

! A. About 10 o'clock that evening. 
! Q .. .At what time did. you reach St. Augustine? 
:. A. On the evening of the 4th. 

Q. Did :rou go tiP· to Judge Swayne's house while .you were 
at Guyencourt, Del.? 

A. Yes,. sir~ 
Q-. What kind of. a place was it? 
A. It was a small house, apparently. 
Q. His uesi<lence, was it? 
A. Yes sir; 

1 Mr. Manager CLAYTON. The witness_ may be excused. 
' Mr. THURSTON. That is. all.. 

Mr. Manage~ PA.Lrr!ER (to Mr .. T.hurstonl. Will you: need 
him any more? 

Mr. THURSTON~ No~ 
1\Ir •. Manager P ALMEJR. He is sick and: wants ta go home. 
M4 Manager · CLAYTON. The Sergeant-at-Arms may dis-

charge hfm altogether. I will call Major Durkee. 

Joseph H. Durkee sworn and examined. 
The PRESIDING OFFICER. The witness asks that he may 

be allowed to. be seated He may sit if there. is no objection .. 
The witness will please raise his voice and answer all qu.estions 
so as. to Be heard all over the. Chamber. 

By Mr. Manager CLAYTON: 
Question. Where is your pla{!e of residence 1 
Answer.. Jacksonville.,. Fla. 
Q., How long have you resided there? 
A.. Thir.ty-nine years~ 
Q, What is your business or occupation? 
A. I do not know that I have any. 
Q. What was it in 1893? 
A. I was receiver of the Jacksonville, Tampa and Key West 

Railroad. . 
. Q. Who appointed you receive~ of the Jaeksnnville, Tampa 

and Key West Raih·oad? 
A. The order of my appoi_ntment was signed by Don A. Par

dee circuit judge of. the fifth circuit, and Charles. Swayne., dis
trict jadge of the no.r.them. district of Florida. 

Q. When was that ap.{lointment made? 

A. If my reeollection seive.S me, early in April, 1893. 
Q. By your permi sion or consent or direction was a private 

car, known as private car No. 30~ devoted to the making of a trip• 
from Jackson-vine, Flre., to Guyencourt, Del., and l)ack to. St 
Augustine; Fla.? 

A. What is the first part of your- question? . 
Q. By yolll' permission, or your instruction, o:r your consent, 

was a private car, known as· car No. 30, belonging to the Ja('k:.... 
sonvilfe, Tampa and Key West Railroad, devoted to or used in 
making- a trip from Jacksontiile, Fla:., to Guyencourt, in the 
State ot· Delaware. and back to- St Augustine, Fla.? 

A. To the best of my recollection it was. 
Q_ Wh0- paid the expenses. of that car for that trip 'l 
A. I do not know~ I presume they were, charged to the cor

porate property. 
Q. Dfd you pay those expenses out ot your own private or per

sonal funds? 
A. No, sir~ 
Q. Do you know of anybody else who paid the expenses· ot 

that trip out of their private or personal funds? 
A. I do not 

. Q. Then I ask you again the. direct question: Were. not the ex
penses for that trip of that car, includfug the hire of the porter 
and the hire. of. the conductor; borne by the railroad then m 
your hands as- receiver? · 

A. I presume it was. The fact that this car was: used had 
escaped my memory, until r looked over some. of the- testimony 
taken in this cause. I did not remember of its I>eing nsed. 

Q. Can you imagine-1 put it that strong-anyone, who paid 
the expenses of that car except that railroad in your hands7 

A. I nave no doubt it was paid by the railroad, by the re
ceivers. I do not know. 

1\Ir. Manager CLAYTON (to counsel for the respondent). 
You may examine him. 

. Cross-examined by Mr. THURS.TO.N :. 
Q. Major, were you appointed as receiver for that railroad 

by the circuit court sitting in the northern district. or Florida 
by the circuit judge, Pardee, and. by the district judg~. Swayne? 

A. Yes, sir. 
Q. You entered upon the- possession of the· ra:ilroad properties 

and commenc:edi. to- manage them?. 
A. Yes, sir. 
Q. When. you did so,. did yon findi among the properties of that 

railroad a pdvate car? 
A. Yes, sir. 
Q. Was that ear designed,. or. had it been used:,. or is it the 

custom to use such' cars as. a part. of the.: general passenger equip· 
ment of the: road 1 

A. That car was for the. use of the per.so~ whoever it might 
be, in charge of the property of the company. . 

Q. Not a ca.r .kept for hire? 
A. No, sic. 
Q .. And nat a car used in conveying passengers for hire from 

one point to anothe.r? 
A. No, sir. 
Q. It was the officers' car of the road? 
A. Yes, sir~ 
Q. On that car you had employed, did you not, a porter who. 

also acted as cook w ben the car was en route 1 
A. Yes, sir. 
Q. Was he employed by the year or the month? 
A. By the month. · 
Q. His compensation, then was paid him just the same,. 

whether tM car was on the road' or at home? 
A. Yes, sir. . 
Q. Now, when that car was started out on a trip it was 

stocked, I suppose, to some extent mth provisions'! • 
A. Undoubtedly. 
Q~ You have no personal recollection in this: case? 
A. Certainly not 
Q. And you. ean not state. But you presume it was? 
A~ I do, sir~ 
Q. Do you.· remember that any officer of your road started out 

with that cal:' and went as far. as Washington 7 
A. I think the. superintendent I think I was asking him 

about it two, or- three days ago. I think he came to some rate.· 
making o.r something or other- in Washington in that car at that-
~~ . 

Q. The · he occupied the car in a· matter of his transportation 
to his official duties as fau as Washington 1 

A. That had escaped my memory. until it was called to my 
attention. 

Q. What was his name? 
A. William B. Coffin. 
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Q. The car was sent out on what kind of transportation? 
A. I presume it was on transportation obtained by me over 

connecting roads for the passenger cars. _ 
Q. Is it the custom, or is it not, or was it at that time and 

has generally prevailed since, for different railroads of the 
country and in that section of the country, upon application to 
·furnish passes, free passes; for official cars and their occupants 
of one road over the road of another? 

A. It was quite the custom, especially in roads in the South, 
West, and Northwest, to grant the courtesies of the passage of 
a privatE> ~ar to the officers of roads or to those occupying the 
car. 

Q. Was any charge ever made by any connecting line for this 
transportation of the car occupied by Judge Swayne's party? 

A. No, sir. 
Q. Did the transportation of your car over the lines of other 

railroads depend upon or have any relation to the amount of 
exchange courtesies tendered by your road to the cars of other 
companies? 

A. No, sir. 
Mr. THURSTON. That is all, Major. 

Reexamined by Mr. Manager CLAYTON: 
Q. Major, when that porter upon this car was not on the car 

and the car not in running service, what was his business or 
employment? 

A. He .was about headquarters offices. 
Q. Doing other work? 
A. Whatever he was told to do. 
Q. Then if he had not gone on this Guyencourt, Del., trip he 

would have been about the headquarters of the office, engaged 
in other business? 

A. Unquestionably. 
Q. What about the conductor upon this car when that car was 

not in operation? What was his business? 
A. He was a passenger conductor. 
Q. Engaged in running another train? 
A. Yes, sir. 
Q. And in the service of the company otherwise? 
A. Yes, sir. 
Mr. CLAYTON. The witness may go. 
Mr. THURSTON. Major, just one or two- additional ques

tions. 
The PRESIDING OFFICER. The Presiding Officer will in

quire now whether either side desire that this witness shall 
remain after his examination is concluded. 

Mr. Manager PALMER. No, sir; we do not desire it. 
Mr. HIGGINS. We may want him. 
Mr. THURS'I'ON. We may desire him on the question of the 

California trip, which the managers have not gone into. 

Reexamined by Mr. THURSTON: 
Q. Major, your porter on the car being paid by monthly account, 

when he was absent on a trip was any other man employed to 
do any of the duties around headquarters that he would have 
been doing if he had remained there? 

A. No, sir. 
Q. So that his absence on a trip resulted in no additional ex-

pense to your railroad? 
A. No, sir. 
Q. Was the conductor also paid in the same way? 
A. Yes, sir. 
Q. Now, Major, did or could that portion of the salaries of 

these two men covering the period on which they took that 
trip appear as such ·in any account that you rendered to the 
court as receiver? 

A. No, sir ; they were paid on regular pay rolls. 
Q. And could this small amount of provisions, stock, in the 

car, on a little trip like that, appear separa tely, or did it appear 
separately and indepe:p.dently on any account you have ren
dered as receiver? 

A. It is very difficult to say. These matters occurred nearly 
twelve years ago. Every official document connected with that 
receivership in my possession was burned in the fire of May, 
1901. The only records existing are the reports on file in court 
and my vouchers on file. In all matters of that kind the ex
pense was charged just what it was and the voucher made for 
it. I do not know whether in this individual instance it was 
charged. If the car was used for any other purpose that 
month the other charges would go into the same bill. I am 
unable to say anything about the matter. 

Q. ~'hn.t is, in all probability there would be, from month to 
month, if the car was used at all on one or more trips, a 
monthly charge for the stocking of the car? 

A. Certainly. 

Q. Were any exceptions ever taken to any of the accounts you 
rendered while in possession of that railroad as receiver by 
any of the stockholders or creditors of the company? 

A. No, sir. 
Mr. THURSTON. That is all. 
Mr. Manager CLAYTON. The witness may be excused. 
The PRESIDING OFFICER. The next witness. 
Mr. Manager CLAYTON. Mr. President, that is all the wit

nesses I desire to examine at this time on this particular line of 
the inquiry. · 

Mr. Manager PALMER. Mr. President, I wish to make an 
offer in support of the same article. 

The managers offer to prove that the respondent on the 28th 
day of November, 1904, at the city of Washington, D. C., volun
tarily appeared before a subcommittee of the House Judiciary 
Committee, not having been summoned as a witness or other
wise, and voluntarily made the following statement. 

Mr. THURSTON. Mr. President--
Mr. Manager PALMER. I do not care to have the statement 

read unless counsel for the respondent object. 
Mr. THURSTON. ·we object to reading the statement. I 

suppose the offer is to prove- . 
Mr. Manager PALMER. I will hand it to the court and let 

the court pass upon it after we discuss it. I think the court 
have a right to bear the statement. 

Mr. BAILEY. Mr. President, while the Presiding Officer 
passes on such questions in the first instance, Senators must 
pass upon it finally, and they know what is offered before they 
can vote intelligently upon the question. It is unprecedented to 
say that the court shall not be permitted to hear what is offered 
before passing upon the admissibility of it. 

Mr. THURSTON. Mr. President, standing here as objecting 
to this offer, I repeat what I said a few days since about this 
attempt to present to this court the statements made by Judge 
Swayne while be was a witness before a committee of the House · 
of Representatives. The offer to prove what he said before that 
committee is all that, under any rule of practice that has ever 
prevailed in any court, can be made. · It has never been held 
that in offering to p1"ove what a witness had said somewhere 
else a statement could be made in the offer of what he had said 
somewhere else, because that would, by indirection and by petti
fogging, Mr. President, present to the court, the judge, or the 
jury the statement of what the evidence would show when it 
was really admitted, if at all, and evidently in the expecta
tion--

Mr. PETTUS. Mr. President, I object to the word "petti
fogging " being used in this court. 

'l'he PRESIDING OFFICER. The Presiding Officer t llinks 
that the word ought not to have been used. 

Mr. TBURS'I'ON. I apologize for the use of that word. I 
was not using it with reference to this offer. I was saying that 
it was a common custom in some courts to attempt to show by a 
statement of this kind what a witness had said somewhere else, 
when the attorney making the offer knew and understood per
fectly well that the statement itself would not be proper evi
dence to be introduced in the case, and that an offer of this kind 
was and is an attempt to present to a court evidence known to . 
be improper, prohibited by the statutes of the United States, and 
its reading to the court in an offer must necessarily be, and can 
only be, an attempt by indirection to place in the record and 
before the judges testimony that they know is · not legal testi
mony and ought not to be considered. 

Now, Mr. President, the statute in this respect is very plain. 
Mr. Manager PALMER. Please read it. 
Mr. THURS'I'ON. I will read it. You will -find it in the 

rules of the Senate. Section 859 of the Revised Statutes reads : 
No testimony given by a witness before either House, or before any 

committee of either. House of Congress, shall be used as evidence in a ny 
criminal proceeding against him in any court, except in a prosecution 
foL· perjury committed in giving such t~stimony. 

Now, Mr. President, I do not wish to reflect-and if I have 
made any reflections upon these honorable managers I with
draw them-! do not wish to reflect upon them in this case, 
but I do say that in other cases and in other courts where 
offers of this kind have been made they have been necessarily 
made with the express desire to place in the record and before 
the court and the jury a line of evidence that is prohibited by 
the law of the land from being presented. We object both to 
the offer to introduce the testimony and to the offer to read the 
proposed testimony to this court. Mr. President, we also pro
test against this manner of presenting evidence by an offer to 
prove something. 

The only proper way, in our judgment, If the managers wish 
to produce this testimony and have this court pass upon its 
competency, is to put a witness on the stand or to offer the 

F 



1905. ; CONGRESSIONAL RECORD-· SENATE. 2537 
record, to ask the question, or let the record be objected to, 
and pass upon that. I do not think it is proper for us, Mr. 
President-and the occasion may arise in this case where it 
would be most desirable for us, if it were proper-to offer to 
prove a certain statement of fact that we do not believe can be 
introduced in evidence if objected to upon the other side. But, 
sir, feeling our responsibility here, we will not attempt to\ offer 
before this court a statement of anything, nor will we attempt 
to offer in this court to prove facts setting it forth. What 
facts we have to prove we will prove by records, or we will 
prove them by questions directed to the witnesses presented in 
the court, and let the objections, if any there be, be taken in the 
regular way and upon legal lines. 

Mr. BAILEY. Mr. President, before the manager begins, 
other members of the court may have beard exactly what was 
said by the honorable manager for the House, but I did not, 
though I infer that all of this relates to the introduction of 
some testimony, the admissibility of which the counsel for the 
respondent deny ; but, for my own guidance, I would like to 
know exactly the question before the court. 

The PRESIDING OFFICER. It is in writing. · The man
agers offer to prove that the respondent on the 28th day of No
vember, 1904,. at the city of Washington, D. C., voluntarily ap
peared before a subcommittee of the House Judiciary Com
mittee, not having been summoned as a witness or otherwise, 
and voluntarily made the following statement. Then the state
ment is recited. 

Mr. BAILEY ... Now, Mr. Presid~nt, I would like to inquire if 
there is any controversy as to whether or not this appearance 
was \oluntary? 

Mr. THURSTON. Mr. President, we will very frankly state 
there is no controversy on that subject. Judge Swayne did ap
pear ; he was examined and cross-examined, and, speaking a 
little outside of the record, I know that these questions the 
managers propose to ask him relate mostly, if not wholly, to 
his answers made on his cross-examination. But, Mr. Presi
dent, the law of Congress does not distinguish between a man 
who comes before Congress or a committee of his .own volition 
and a man who is haled there by process. The prohibition of 
the statute is as broad as human language can make it. It was 
designed for a wise and beneficent purpose, and no thought, in 
our judgment, ought to be had here by the managers in this 
case against our objection of attempting to override that stat
ute of the Congress of the United States. 

Mr. HOPKINS. Mr. President, I ask that the statute that is 
referred to by the learned counsel may be read. 

'l'he PRESIDING OFE'ICER. The manager is about to reply, 
and undoubtedly he will read the statute. 

Mr. Manager PALMER. This is the statute, Mr. President, 
on which the objection is based: 

SF.c. 859. No testimony given by a witness before eitber House, or be
fore any committee of either House of Congress, shall be used as evi
dence in any criminal proceedi_ng ag~ins~ l}im in any co?rt, except in a 
prosecution for perjury committed m g1vmg such testimony. But an 
official paper or record produced by him is not within the said privilege. 

The offer is to prove that Judge Swayne voluntarily appeared 
before a subcommittee of the House Judiciary Committee and 
made a voluntary statement in his own defense. He was not a 
witness; he was not summoned; and his statement was entirely 
voluntary. 

Mr. HOPKINS. Mr. President, I should like to know if, on 
the occasion as to which the managers propose to use the admis
sions, the respondent was examined by counsel and cross
examined? 

l\Ir. Manager PALMER. In answer to the Senator, I will 
say this: Tllat on this occasion he read. a typewritten statement, 
which occupies thirteen pages of the record. After his state
ment was read certain questions were asked him based on alle
gations that were made in ills statement, and the questions 
that were asked him, tllat we now offer to prove, were based on 
suggestions made in his statement. The questions were asked 
by members of the committee to elear up some things that Judge 
Swayne had stated in his written statement. Now, we offer this 
testimony in entire good faith. 

:Mr. HIGGINS. Mr. President, I would beg to call the atten
tion of the learned manager to the record, in which it is said, 
on page 578: 

Charles Swayne, having been recalled, testified as follows. 
The PRESIDING OE'FICER. 'l'he Presiding Officer thinks 

that this argument ought to proceed in form--
Mr. HIGGINS. I beg to say that this was in answer to the 

question of the Senator from Illinois [Mr. HoPKINS]. That is 
all. 

The PRESIDING OFFICER. And it would be very much 
better if the manager be not interrupted by Senators, and .thl:!-t 
the manager on one side and the counsel on the other have an 

opportunity to present their arguments to the Senate without 
interruption. 

Mr. Manager PALMER. I say we offered this testimony in 
entire good faith. We are not pettifogging; we are not en
deavoring to get before the Senate testimony which is not testi
mony; but we offer it because we believe it is testimony, be
cause it is competent testimony, and because it is the admission 
of the respondent here, a judge of a Federal court, who, in his 
own defense, made a voluntary statement, and he ought not to 
be objecting to it now here, as we b.;lieve. 

1\Ir. MORGAN. Was that statement under oath? 
Mr. Manager PALMER. No, sir; it was not under oath. To 

state the fact exactly as it is, Judge Swayne appeared before 
the committee, and this conversation occurred. On a previous 
occasion this testimony was given, or at least this statement was 
made on the last hearing that was had. On a previous hearing, 
several months before, Judge Swayne appeared and raised some 
question about some testimony that was given as to his resi
dence. It was said to him by a member of the committee, 
" There is one man in the United States who knows all about 
this subject," and Judge Swayne said: "Do you mean me?" 
The com.mhteeman said: "Yes; I mean you." Judge Swayne 
said: "Do you wish to have me sworn?" It was said to him: 
" That is entirely voluntarily with you ; you can be sworn if 
you desire to be sworn." Then he held · up his hand, and was 
sworn. That was at the hearing some months before. At the 
last hearing he appeared and read this typewritten statement, 
which, I say, occupies thirteen pages of the record, and that state
ment led to the inquiry made by a committeeman, which elicited 
the information which we now ask to give here. He was not 
sworn at that time. He had been sworn some months before on 
a different proposition at his own request or on his own volition. 

Now, the reason for this statute is plain. It protects a wit
ness who is compelled to testify to matters which might crimi
nate him. In this case the offer is to show that Judge Swayne 
appeared voluntarily before the committee-and that is ad
mitted-that he was not a witness summoned to appear, but 
that he appeared voluntarily, and made a statement and argu
ment in his own defense. Something he said in that argument 
attracted the attention of a member of the committee who in
terrogated him, and elicited the matter contained in the offer. 

'l'he statement is evidence here, first, because this is not a 
critninal proceeding against the respondent. If he has commit
ted any crime, he can be punished for it in another proceeding. 
This is a proceeding in which, if Judge Swayne were convicted, 
he would not be punished as for a crime, but the extent of the 
punishment would be removal from office. It is a proceeding 
calculated to keep the judiciary unsullied and pure. It is the 
only method by which a judge who violates the tenure on which 
his office is held can be removed. His commission runs that he 
is to hold this office " during good behavior ; " and the only 
tribunal on earth in which that question can be settled is this 
august' tribunal. 

We are here to ascertain whether Judge Swayne has behaved 
himself well,- and whether he is fit to hold this office. This is 
not a criminal trial ; it is not a criminal prosecution; it is not 
followed by a sentence of any court. All that you can do under 
the Constitution is to deprive him of his office. If he has com
mitted any offense the Constitution provides that he can be 
tried for that in another proceeding, and punished if he is found 
guilty. 

'rhe second. reason why this is evidence is because he was not 
summoned to testify before the House committee, but appeared 
voluntarily to make a statement in his own defense. 

Mr. THURSTON. Mr. President, just a word or two in ref
erence to this last suggestion, which is one which I had not ex
pected to hear-that this trial is not a criminal proceeding. 
What is it, Mr. President? It has been held through all the 
history of impeachment trials to be in accordance with trials of 
persons charged with crimes. The verdict to be rendered in the 
case is one of ",Guilty" or "Not guilty "-a verdict which is 
only appropriate in a criminal proceeding. · Punishment is not 
of life, or limb, or liberty, but, sir, it· is a far graver one, in my 
judgment, than any of those would be. It is a punishment of so 
grave a character that it can only be inflicted, under the Con
stitution of the United States, on being found guilty of high 
crimes or II\isdemeanors, and yet the gentleman says, with ap
parent sincerity, that this is not a criminal proceeding. You are 
trying this man here on a charge that he is guilty of a high 
crime or a high misdemeanor, and yet you say it is not a crim
inal proceeding. 

Now, Mr. President, Charles Swayne, as the record shows, 
appeared before the House subcommittee and was sworn as a 
witness, and testified there. Afterwards, at another se-ssion of 
the committee, he .again appeared, and was again examined 
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and cross-examined before the same tribunal on another day. 
Did you ever bear in any court of justice the theory, when a 
man bad been sworn as a witness on one day, that you needed 
to swear him again on the next day in the same case? Why, 
Mr. President, it this testimony bad been given in a court and 
Judge Swayne bad been sworn on one day to testify to the truth, 
the whole truth, and nothing but the truth, and an adjournment 
of that case had taken place for a day or a week or a year, and 
be bad come back on the witness stand, would the honorable 
managers pretend to tell this court that if be bad testified 
falsely on that second appearance he could not have been prose
cuted 'and punished for perjury because he had not renewed the 
oath? 

Mr. President, this is not a question of what the managers are 
about to prove. We are not objecting here because we fear for 
U;s effect. We are standing here, a.s under our oaths as his coun
sel we are bound to do, to insist upon his legal rights. The stat
ute of the United States was not designed simply to protect a 
man from incriminating himself in a bearing before Congress. 
It was framed on a broader policy, that every man when he went 
before a committee of either House of Congress could understand 
that in no wise, by nobody, in no· court, could what he said be 
used against him there in a criminal prosecution. 

Mr. President, we submit this matter to the judgment of the 
court. 

Mr. Manager PALMER. Mr. President, I wish to call atten
tion to the section of the Constitution of the United States under 
which this proceeding is had. I said .that this was not a crimi
nal prosecution. Did anybody ever hear that a man could be 
twice tried and convicted for the same offense? . If the first 
trial is a criminal prosecution, then, of course, he could not be 
tried and convicted again. The provision of the Constitution is 
this: ~ 

, Judgment in cases of Impeachment shall not extend further than to 
removal from office, and dlsqualltlcatlon to bold and enjoy any office of 
honor, trust, or profit under the United States; but the party convicted 
shall ·nevertheless be liable and subject to indictment, trial, judgment, 
and punishment, according to law. 

Now, I say that is an amazing proposition that this judge, 
who appeared and made a voluntary statement in his own de
fense, should be objecting here now on the ground that it might 
tend to criminate him. If there was no other reason for saying 
that he is not fit to sit as a judge of a Federal court or any other 
court, it seems to me that the objections of his counsel here on 
this oce.asion would be sufficient. 

Mr. THURSTON. Mr. President, I wish to make a state
ment. We are not objecting here on the ground that anything 
Judge Swayne said would tend to criminate him. We are ob
jecting, under the broad provisions of the statute, that it is not 
evidence. 

Mr. BAILEY. If the court please, my own opinion is that 
this is such an important matter-and it is one that 1s apt to 
arise in other impeachment proceedings-that I would like to 
have the judgment of the Senate pronounced deliberately upon 
it If it is entirely agreeable to others, I would move that the 
Senate retire to consider and decide this point 

The PRESIDING OFFICER. The Senator from Texas moves 
that tne Senate retire to its consulting room--

Mr. BAILEY. If the court please, it is suggested to me that 
we might decide it here and now without retiring, and that is 
agreeable to JDe if it can be done. 

The PRESIDING OFFICER. The Presiding Officer is en
tirely ready to rule upon this question, but if the Senator de
sires that it shall be submitted to the Senate the Presiding 
Officer prefers that that course shall be taken. 

Mr. FORAKER. Mr. President, I suggest that under the 
rules applicable to the trial of impeachments it is the duty of 
the Presiding Officer, in the first ins.tance~ to make a ruling as 
to the admissibility of evidence that may be objected to; and 
then, if any Senator so desires, he may have the question sub
mitted to the Senate. I ·call the attention of the Senator to 
Rule VII. . 

Mr. BAILEY. I have no question about the ·rule, and I have 
no question about the propriety, and if the Presiding Officer is 
ready to decide it, and qecides it as I think he will, I shall not, 
of course, desire an adjournment. . 

The PRESIDING OFFICER. The general proposition that 
the admissions of a defendant may be proved does not seem to 
the Presiding Officer to apply to this case. The statute is that-

No testimony given by a witness before either House, or before any 
committee of either House of Congress, shall be used as evidence in any 
criminal proceeding against him in any court, except in a prosecution 
for perjury committed in giving such testimony. 

Now, ,without deciding technically whether this is testimony 
which was given by a witness before a committee, or whether 
it is proposed _ to use it in a criminal proc~ding, or in a court, 

the Presiding Officer thinks that the i.Jitention of the statute is 
such as to make this e·ridence inadmissible. 

Mr. BAILEY. Mr. President, I desire that question submit
ted to the Senate, and I shall ask that the court · adjourn, if it 
is necessary, in order that Senators may state their views about 
it. If it is permissible to make a motion that the Senate ad
journ as a court and resume its session in the Chamber as a 
Senate, I will submit that motion. 

Mr. SPOONER. Mr. President, may I inquire of the Senator 
when he proposes that this question should be considered? Not 

. in legislative session, certainly. 
Mr. llAILEY. No. I imagine that we would retire to con

sult as a court, just as any court iii" bane, which might disagree 
with the decision of its presiding judge, could move that they 
retire to their consultation chamber. I imagine if a question 
of practice necessary to be determined at the time should arise 
before the Supreme Court of the United States, and the Chiet 
Justice of that court should rule on it, any member of that 
court might very properly ask for a consultation. 

Mr. SPOONER. Mr. President, the rule clearly provides that 
the Senator from Texas, or any other Senator, shall have what 
he now desires. The proper course would seem to be for the 
Senate sitting as a court of impeachment not to adjourn, but to 
retire for the consideration of the question. 

Mr. BAILEY. I am aware of that rule, but, if the court 
please, I did not care to inconvenience the Senate by retiring 
to some other plaee. I will obviate that inconvenience, if I 
may be permitted to state my objections here--

'l'he PRESIDING OFFICER. In the opinion of the Presid
ing Officer, the matter can be discussed in the Senate upon the 
appeal and the vote be taken· here, or the Senate can, if it so 
desires, retire to its conference chamber for discussion. Either 
course may be pursued, .according to the wish of the Senate. 

Mr. BAILEY. I have no desire to ask that the Senate retire, 
and I shall occupy but a moment on this question. 

If the court please., section 103 of the Revised Statutes pro-
vides that- · 

No witness 1s prlvlleged to refuse to testify to any fact, or to pro
duce any paper, respecting which he shall be examined by either ·House 
of Congress, or by any committee of either House, upon the ground 
that his testimony to such fact or his production of such paper may 
tend to disgrace him or otherwise render him infamous. (See see. 859.) 

Plainly the purpose of that statute was to enable the commit
tees of either House, or either House itself, to compel the at
tendance and the testimony of any witness, and it provides, con
trary to the rule of law obtaining in the courts, that the wit
ness shall not be permitted to decline to testify upon the ·ground 
that it might disgrace him or tend to render him infamous. 
Having deprived him of the privilege which he would enjoy be
fore the -courts of this country, and having compelled him totes
tify before its committees, even to his own infamy or disgrace, 
Congress very wisely then provided that such testimony should 
not be adduced against him in any criminal proceeding in any 
court. 

But, Mr. President, this is not a criminal proceeding within 
that statute, and this, In my opinion, is not a court within the 
meaning of that statute. The Constitution may seem to contem
plate that we shall sit as a court when we try the President, be
cause it provides that the Chief Justice of the United States 
shall preside at such a trial. Whether that was intended, as has 
been suggested by some, to protect the President against the rul· 
1ngs of the Vice-President, who might succeed to the Presi
dency -in the event of the President's~ conviction and removal, or 
whether· it was intended, as has ·been suggested by others, to 
secure a more certain and a more' correct interpretation of the 
law, I do not undertake at this time to decide. 

My own opinion is that the reason which prevailed upon the 
framers of the Constitution to provide that the Chief Justice 
shall preside over the Senate when it tries the President on 
impeachment charges was that the Vice-President might be sus
pected of having a deep and peculiar personal .interest in the 
result of such a trial. But whether one or the other was the 
reason, it can not be successfully contended that this is a court 
within the meaning of section 859, or if it shall be held that this 
is a court, then it can not be contended that this is a criminal 
proceeding within that section. 

The very provision of the Constitution under which we are 
proceeding negatives the idea that this is a criminal action, be
cause it expressly provides that no matter what our judgment 
may be, it only excludes the incumbent against whom it may be 
pronounced from t~ honorable office which ·he holds, and it · 
leaves to the ordinary administration of the eriminal jurispru
dence of the country the ·punishment for his criminal act. . 

1\Ir. FULTON. May I ask the Senator from Texas a ques
tion? 
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Mr. BAILEY. Certainly. 
1\fr. FULTON. I draw the Senator's attention to section 

3--
1\Ir. BACON. Mr. President, I am compelled to call the hon

orable Senator's attention, through the Chair, to the fact that the 
rule expressly prohibits colloquies between Senators. 

Mr. FULTON. I may be out of order. I simply wanted to 
ask a question for information. 

The PRESIDING OFFICER. The order adopted by the 
Senate · for the trial of this case prohibits colloquies between 
Senators. 

l\Ir. BAILEY. Mr. President, a judge, in my opinion, may 
be impeached without being guilty of . a crime. He tJolds his 
office by a different tenure from that under which other civil 
officers of the Government enjoy their places. He holds his 
office during good behavior, and more than one of the charges in 
this very case nre not a crime. No penalty is denounced against 
the violation of that provision of the statute which provides that 
a judge shall reside in the district for which be is appointea, 
and that his failure to do so shall be a high misdemeanor. 

That term is new in legal vernacular. I know of no law books 
which fm·nish a distinction between a misdemeanor and a high 
misdemeanor. Certainly the C-onstitution does not. Congress 
has not seen fit to affix a penalty of any criminal nature to this 
very provision itself, and obviously the whole purpose that Con
gress had in mind when it declared that a failure to .reside in 
the district for which the judge had been appointed was a high 
misdemeanor-was that his failure to do so should be an im
peachable offense. 

I put this case to the court and rul the honorable members 
of it. Suppose there should be nothing before this body but 
the naked question, Does the honorable judge reside in his dis
trict? ·The law says that if he does not, he is guilty of a high 
misdemeanor. Does any member of the court doubt that if 
counsel for the respondent or the respondent himself were to 
rise in this court and say, "I do not reside in my district," 
there would be the slightest hesitancy in finding him guilty 
on that charge? Yet, sir, that charge is not a crime, and no 
Senator will contend that be could be prosecuted in the courts 
and punished for his failure to reside in his district. It is de
clared by law, it is true, to be a high misdemeanor, but it is not 
a crime, because there is no penalty attached to it by the law. 
Again, sir, suppose a judge should arbitrarily and maliciously 
disbar an attorney, does any Senator doubt that he could be, 
and ought to be impeached"? And yet, sir, there is no criminal 
statute in that behalf provided. 

The respondent was not a witness, within the meaning of the 
statute, when examined before the committee of the House. 
As bas wen been suggested by my learned brother near me, 
whenever a party to a proceeding voluntarily takes the stand, 
he -must be presumed to know the nature of it, and when he 
volunteers his testimony everything he says can be used. 
There are States under whose system of criminal jurisprudence 
the defendant himself may testify. Ile can not be called by 
the State; he can not be compelled to take the witness stand 
in his own behalf, and if he fails or refuses to do so it is 
error, and reversible error, for the prosecuting attorney to refer 
to that fact. But when the- accused does take the witness stand 
in his own behalf, then he is not simply permitted to testify 
to what he thinks may be to his own benefit. He can be cross
examined, and all he says must be received and considered by · 
the jury as testimony in the case .. 

When the respondent in this case voluntarily appeared be
fore a committee of the House, with .a full knowledge of the 
nature of its inquiry, and proceeded to state any of the facts 
it was within the power and duty of that committee to inter
rogate him as to all the facts, and when he had made his state
ment there it does not lie with him to claim immunity under 
this statute. 

I believe that the protection afforded by section 859 was made 
necessary and proper by section 103. 

Having deprived the witness of a privilege as ancient almost 
as courts of justice, it was just and proper that he should not 
be exposed to prosecution and conviction upon his own testi
mony, which he had been compelled tG give. 

I believe, further, that this is not a court within the meaning 
of that statute. I am sure that this is not a criminal proceeding 
within the meaning of the statute, because the respondent might 
be found guilty on a charge that would terminate his office, 
although he were guilty of no crime. 

I am further sure that the respondent in delivering his testi
mony before the committee of the House was not a witness 
within the reason or the protection of the statute, and I am still 
more certain that if he shall be deemed a witness he must be 
treated as a witness who came voluntarily to· testify and whose 
test!mony may be used against him. · 

' 

. Mr. BACON. Mr. President, I apprehend that unless I am 
mistaken in its construction there has been overlooked a pro
vision of Rule XXIII--

Mr. TELLER. \Vill the Senator from Georgia allow me! I 
rise to a question of order. 

1\Ir. BACON. That is exactly what I am on now. 
Mr. TELLER. Oh, excuse me. 
Mr. BACON. I am -on a question of order. {do not think 

that under Rule XXIII any debate is in order. 
Mr. TELLER. That is what I wanted to suggest. 
Mr. BACON. I will either read the rule myself-
Mr. TELLER. Read it. 
Mr. BACON. It is Rule XXIII, on page 177 of our Manual. 

RUT.ES FOR IMPEACHMENT TRIALS. 

Al1 the orders and decisions shall be made and had by yeas and 
nays, which shall be entered on the record, and without debate, subject, 
however, to the operation of Rule VII, except when the doors shall be 
closed for deliberation, .and in that case no member shall speak more 
than once on one question, and for not more than ten minutes on an in
terlocutory question, and for not more than fifteen minutes on the final 
question, unless by consent of the Senate, to be had without debate. 

That is, with closed doors. The rule is peremptory that ex
cept when the doors are closed there must be no debate, short 
or long. Rule VII, which is referred to in Rule XXIII, is in 
these words : 

The Presiding Officer of the Senate shall direct all necessary prepara
tions in the Senate Chamber, and the T:'residln~ Officer on the trml shall 
direct all the forms of proc;eedings while the ~enate are sitting for the 
purpose of tryin•p an impeachment, and all forms during the trial not 
otherwise specialiy provided for. And the Presiding Officer on the trial 
may rule all questions of evidence and incidental questions, which 
ruling shall stand as the judgment of the Senate unless some Member 
of the Senate shall ask that a formal vote be taken thereon, In which 
case it shall be submitted to the Senate for decision ; or be may at 
his option, in the first instance, submit any such question to a vote of 
the Members of the Senate. Upon all such questions the vote shall 
be without a division, unless the yeas and nays be demanded by one
fifth of the Members present, when the same shall be taken. 

I read Rule VII to show that Rule XXIII does not in any 
manner modify the provision of Rule VII as to debate except 
when the Senate is in secret session; "when the doors shall 
have been closed," in the language of the rule. I do not think 
that debate · upon any question which may arise is in order. 
Senators will perceive necessarily that a contrary rule would 
in it.c; operation protract the session of a court of impeachment 
beyond the possibility of any practical termination. 

'l'he PRESIDING OFFICER. The Presiding Officer is of 
opinion that the point of order taken by the Senator from 
Georgia is well taken, and that the only exception is that con
tained in Hule VII. Rule XXIII provides: 

All orders and decisions shall be made and bad by yeas and na.ys, 
which shall be entered on the record, and without debate, subject, how
ever, to the operation of Rule VII, except when the doors shall be closed 
for deliberation. 

The exception in Rule VII is that upon all such questions the 
vote shall be without a division. But Rule XXIII provides that 
all orders and decisions shall be by yeas and nays. The excep
tion referred to in Rule VII is upon questions relating to the in
troduction of evidence and incidental questions; if the vote of 
the Senate is asked, it may be decided without a division, un
less the yeas and nays are demanded. 

The Presiding Officer thinks the point is well taken. 
Mr. BAiLEY. If the court please, I was rather of that im

pression myself, and I did not proceed to deliver my opinion in 
respect of this matter until it was suggested that it was in 
order. I have no desire, of course, to transgress the rules, but 
every desire to respect them. 

The PRESIDING OFFICER. If there was any error it was 
the error of the Presiding Officer in permitting the matter to 
be discussed. 

Mr. BAILEY. It is very generous of the Presiding Officer 
to acknowledge it. 

:Mr. BACON. I desire to state that I did not call the Senator 
from Texas to order and interrupt him, because he had the per
mission of the Chair to proceed. 

Mr. TELLER. I move that the doors be closed for the de
liberation of the Senate under Rule XXIII. 

The PRESIDING OFFICER. Does the Senator desire that 
the doors shall be closed and all but the Senate excluded--

1\lr. TELLER. I think it is more convenient to the Senate, 
and I think we should consult our own convenience in this case. 

Mr. SCOTT. Let us have a vote on that. 
Mr. HOPKINS. Under the rule what number of Senators 

does it require to go into secret session when we are sitting as a 
court? · 

The PRESIDING OFFICER. A majority vote. The Sena
tor from Colorado moves--

:Mr. TELLER. If there is any disposition to go on with this 
trial in the irregular way in which it has been proceeding, I 
will withdraw the motion, if it is going to inconvenience the 
Senate or delay the matter. But I insist that this whole pra-
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ceeding has been contrary to the rule and not well calculated 
to bring it to a speedy conclusion. 

The PRESIDING OFFICER. Does the Senator from Colo-
rado insist trpon his motion? 

Mr. TELLER. I withdraw it. . 
The PRESIDING OFFICER. The motion is withdrawn. 
Mr. MORGAN. 1\Ir. President, I desire to have the Presid

\ng Officer state what is the question now before the court 
The PRESIDING OFFICER. Objection was made to the intro

<:tuction of certain evidenee. The offer -on the part of the man
agers of the House to p1·ove what Judge Swayne stated b-efore a 
committee of the House when he appeared voluntarily before 
·that committee was. objected to by cou:n.sel for th-e respondent. 
'lhe Presiding Officer ruled that without inquiring technically 
whether it was testimony which Judge Swayne gave, or tech
nicaliy whether this was a. criminal court, that the intention 
of the ·statute referred to was such as made it proper to ex
clude the testimony; and from that the enator from Texas
took an appeal. 

.Mr. MORGAN. The. q11estion of th-e appeal is before the 
court? 

The PRESIDING OFFICER. The question on appeal is be
fore the Senate. 

Mr. MORGAN. I wish to ask some of the gentlemen who 
have made themselves familiar with this matter whether there 
is any provision in the rule affecting the decision of appeals 
in the manner we are now proceeding to do? 

The PRESIDING OF'FICER. The appeal under RuJe VII 
may be decided without division, unless the yeas- and nays are 
demanded, in which case they will be ordered by a second.. 

Mr. FORAKER. Mr. President, I submit it is not technically 
correct to call it an appeal. The rule provides that when the 
Chair bas ruled, it may, if any Senator- so requests, submit the 
question to the Senate~ I understand this is simply a request 
that the ques-tion be submitted to the Senate. · 

Mr. BACON. I unders-tand, in pursuance of what the Senator 
from Ohio bas just said, that the question will not be upon sus
taining the ruling, but the question in its original form will be 
submitted to the Senate, whether the- evidence is or is not ad
missible. 

Mr. MORGAN. That is exactly what I was trying to- get at. 
The PRESIDING OFFICER. The Presiding Officer-, then, 

will submit to the Senate the question whethe-r the- proposed evi
dence is admissible. _ 

:Mr. FORAKER. The question submitted to the Senate 
should be whether or not the objection of counsel for the- re
spondent shall be sus-tained'.. So an a.ffirmative vote would sus
tain the objection. 

Mr. DANIEL. The Senator from Ohio can not be heard here. 
We would be glad if he would repeat his. state-ment. 

Mr. FORAKER. I was merely suggesting to the Presiding 
Officer that the question to be submitted should be whether or 
not the objection of: counsel for the re,"'!>ondent shalt b-e sus-
tained. · 

Seve:ral SENATORS. Oh no. 
Mr. FORAKER. That would be the form, I should think, of 

the submission. It is important only that we may know which 
way to vote. _ 

The- PRESIDING OFFICER. This is the rule: 
And the Presiding Officer on the, trial may rule· ton] an questions of 

e-vidence and incidental questions, which ruling shall stand as the 
judgment of the Senate, unless some member of the Senate shall ask 
that a formal vote be taken thereon, in which case it shaH be submitted 
to the Senate for· decision~ or he may, at bls option, in the first in
st!l.nce, submit any such question to a vote of the members- of the Sen
ate. 

The Presiding Officer was of opinion that the question was 
whether the evidence was admissible. · 
· Mr. BLACKBURN. That is th-e question. 

lli. HOPKINS. Would not the form under that rule· then 
be as to whether the decision of the Chair sba11 stand as the 
judgment of the court? 

Several SENATORS. No. 
The PRESIDING OFFICER. The Presiding Officer thinks 

the question is whether the evidence offered is admissible. 
l\Ir. CULLOM. In support of th-e ruling of the Presiding Offi

cer~ I desire to re-ad a paragraph from the trial of the President 
of the United States years ago: 

The CHIEF JusTICE. Senators~ the Chle:t· Justice is; unable to deter
mine the precise extent to which the Senate. regards its own decisions. 
as applicable- He bas understood the decision to be that, for the pur
pose of showing intent, evidence may be given of conversations with 
the President at or near the time of the tr-ansac-tion. lt is said that 
this evidence is distinguishable from that which has been already 
inb'oduced. The Chle\ JI1Stice is not able to distinguish it, but he wiH 
s:nbmit directly to the Senate the question whether it is· admissible or 
not. 

The PRESIDING OFFICER. The Presiding Officer then 

submits to the Senate the question whether the. evidence offered 
by the managers on the part of the House is admissible. 

Mr. BLACKBURN. That is the question. 
Mr .. FORAKER. An affirmative- vote admits the testimony 

and a negative vote excludes it. 
Mr. BLACKBURN. That is right. 

... Mr~ FORAKER. It is presented in that form. 
.Air. BAILEY. I should like to have the. yeas and nays. 
The yeas and nays were ordered; and having been taken, re-

sulted-yeas. 28, nays 45, as follows ~ . 

Allison 
Bailey. 
Bard 
Bate 
Be-l'l'Y 
Blackbl}rn 
Carmac.k 

Alger 
Allee 
Ankeny 

. Bacon 
Ball 
Burnham 
Jtun·ow;:; 
Clapp 
Culberscm 
Cullom 
Dick 
Dillingham 

YEAS-28. 
Cl:a.rlt, ~l.font.- Gibson 
Clarke, Ark~ Latimer 
Clay Long 
Cmne- McEnery 
Daniel McLaurin 
PietJ:ich Mallory 
Fost~r. La. Martin 

N.AYS-45. 
Dryden Hopli:ina 
Dubors- Kea.n 
Fairbanks: Kearns. 
Fo-raker Kittredge 
Frye Lodge · 
Fulton McComas 
GalliJ:lger McCreary 
Gamble McCumber 
Gorman Millard' 
Hale- Nelson 
Hansb1·oug-h Patterson 
Heyburn Perkins 

NOT' VOTING-12. 

Morgan 
Overman 
Simmons 
Spoon.el' 
Stone · 
Taliaferro 
Teller 

Pettus· 
Platt; N.Y • 
Proctor 
Quarles 
Scott 
Smoot 
Stewart 
Warren 
Wetmore 

·Beveridge Depew Foster, Wash. Newlandfl! 
Clark, iVyo. Dollive.r Knox Penrose 
Cocirr-eU · Elkins Money Platt, Conn. 

The PRESIDING OFFICER. On the ques-tion whether the 
evidence offered by the managers for the House is admissible 
the yeas are 28~ th-e nays 45. So the Senate decides that the. 
evidence is not admissible. Are- there further witnesses? 

Mr. 1\fanager PO\VERS. Mr. President, I have eVidence 
largely of a documentary character in support of the twelfth, or 
last article, but it is: already so late that I had assumed_ perhaps 
the court would not care to receive it at this time iii the day. 
I am perfectly content to proceed if the court so desires. 

Mr. HIGGINS. On the part of the respondent we wish to in
terpose no objection to going on as long and as late and as 
rapidly as we can· to advance this trial. 

Mr. Manager POWERS. Mr. President, I offer in evidence a 
certified trans-cript of the record in what is known as the 
" O'Neal case." 

Mr. BACON. Mr. President~ it is impossible for us to bear 
anything that is being said, on account. of confusion in, the 
Chamber. 

The PRESIDING OFFICER. The Senate will please: be in 
order, and Senators will cease conversation. 

Mr. Manager POWERS. I offer in evidence, Mr. President, a 
certified co:py of tlle court record in what is known as. the. 
"O'Neal case." This record is inade up of what is known as 
the complaint upo-n which the order of attachment in this. con
tempt case was issued, and also a de-murrer to the original com
plaint, which appears to have been disposed of, and also the affi
davit of the- respondent,_ which is -an answer to the complaint, 
together with other documents showing the disposition of that 
case. 

It has. been agreed between counsel for tile respondent and 
the managers tbat this record may go into evidence without be-
ing read before the col:ll't. It is, very long and would occupy 

· possibly an entire sessi<>Q. if it were read. But I assume, Mr. 
President, in order to have it go into evidence without being 
read,, it is necessary that we should have the permission of the 
court to do so. So I tender this record with the request that it 
become a part of the evidence in this case and be printed as 
such without first being read to the court. 

The PRESIDING OFFICER. If tbere be no objection:, it 
will be entered without reading. 

The transcript referred to is as follows: 
In. the Tinlted States· district court in and for the northern district o~ 

Florida. The United, States v .. W. C. O'Neal. 
Be it remembered, that on the lOth day of November, A. D. 1902. one 

Adolph Greenhut, of the city of Pensacolar came into court and filed 
therein an affidavit in regard to eertain acts' of one W. C. O'Neal, and 
on the same day the court made· an order: in the said matter, whicb 
affidavit and order are. in the words and figures following, to wit: 
" In the Unrted States district court, northern dish·Lct of Florida, at 

Pensacola. In the mutter of Scarrltt Moreno, bankrupt. · No. 3. 
" UNITED STATES OF AMEBICA.,. 

"Northent- DisJrict ot Florida, 01"ty· of Pensacola, ss: 
«Adoipb Greenhut, of the city of Pensacola;, in the district aforesn id,. 

being duly swo-rn according to law, on his: oath, doth depese- and say:
.. That hereto-fore, to wit, on the 29th day of August, 1!)02, one Scar

ritt Moreno filed in the honorable the di trict court of the Un:.lted States 
in and for- the northern distrlet of Florida, at Pensac-ola, his petition to 
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be adjudicated a .bankrupt and to obtain the benefits of the acts of 
Conrrress of the U_nited States relating to bankruptcy. That there
after such proceedings were had upon said petition in said United 
States distr1ct court, that on September 15th, 1902, affian~ was duly 
appointed trustee of the estate of the above-named Scarntt Moreno, 
bankrupt, which said ap~ointment of deponent as trustee was then and 
there approved by the sa1d court. . , 

"That thereafter, to-wit, on the day and year last aforesaid, Affi~nt 
accepted said appointment and filed · his bond as such trustee, which 
said bond was duly approved by E. K. Nichols, esq .. referee in bank
ruptcy and at the same time depondent took the oath of office as re
quired' by law, and thereupon he be~a~e charged with the duties and 
clothed with the authority appertarniDg to a trustee in bankruptcy 
under the laws of the United States, and from thence hitherto has 
occupied and is now occupying said trusteesJ;tip, amenable to and ~ub
ject to the orders of the said the honorable district court of the Umted 
States in and for the northern district of Florida. 

"That affiant was, by his counsel, advised that it was his duty, as 
trustee of the estate of said Scarritt Moreno as aforesaid, to institute 
a certain suit or action in equity for the purpose of having certain 
property purchased by the said Scarritt Moreno, bankrupt, the title to 
which was taken by the said Scarritt Moreno in the name of his wife, 
brought into the said United States district court as a part of the 
estate o! said bankrupt, to be there administered as required by law,. 
and for the further purpose of having certain mortgages on said prop
erty decreed and declared to be null, void, and of no effect. That there
upon in the afternoon of Saturday, the 18th day of October, 1902, 
through his counsel, he, as trustee as aforesaid, and in the performance 
of his duty as aforesaid as an officer of the said United States district 
court, caused to be filed ln the circuit court of Escambia County, State 
of Florida his certain bill of complaint, therein and thereby, among 
other things seeking the relief above referred to. 

" That, by the advice of his counsel, Scarritt Moreno, Susie R. Moreno, 
his wife, the American National Bank of Pensacola, ~e Citizens' Na
tional Bank of Pensacola, and others, were made parties defendant in 
and to said bilr of complaint, and that upon the filing of the ~aid bill of 
complaint suit was commenced against the defendants named rn said bill 
of complaint. That all of the proceedings above referred to were taken 
and had by affiant as an officer of the district court of the United States 
in and for the northern district o! Florida, and in the due, proper, a~d 
faithlul performance of his duty as such officer, and were necessanly 
had and taken under the law and his oath of ofiice. 

"That on Monday, the 20th day of October, A. D. 1902, between the 
hours of nine and ten o•clock a. m., affiant was standing in the door of 
the office of the store owned and conducted by him, situated at No. -
East Government street, in the city of Pensacola aforesaid, which said 
office was occupied by deponent, among other things, for the purpose of 
performing the duties devolving upon him as trustee as aforesaid, and 
in which said office this deponent kept and had the custody of the 
papers, books, etc., relating to and connected with the estate of said 
Scarritt Moreno, bankrupt, in deponent's hands as trustee as aforesaid. 
That at the said time deponent was engaged in conversation with one 
Alex. Lischko.fl:, when one, W. C. O'Neal, who was at the said time presi
dent of said American National Bank, of Pensacola, one of the defend
ants in the action or suit heretofore referred to, approached to where 
affiant was standing and conversing as aforesaid and stated to affiant 
that as soon as he, affiant, was at liberty, he, said O'Neal, desired to 
speak to him; thereupon affiant stated in effect that said O'Neal could 
speak to him then, and affiant entered his said office and stood along
side of a standing desk about five feet from the door of said office. 

" Said O'Neal followed affiant into said office and stood opposite to 
affiant and distant only a few feet. 'l'hat thereupon said O'Neal, in 
effect 'asked this affiant why he, affiant, had brought the name of his, 
the American National Bank, into the Moreno suit (meaning thereby 
the suit above referred to, brought by affiant, as trustee, against Scar
ritt Moreno and others) ; that affiant replied that he, O'Neal, could 
see his, affiant's, attorneys in relation thereto; that said O'Neal made 
some remark to the effect that he would not do so, and stated to affiant 
that he affiant, was no gentleman; that affiant thereupon said that he, 
affiant, 'was as much of a gentlematr as he, the said O'Neal, was; that 
thereupon said O'Neal said, we'll settle the matter, and turned about 
as if he intended to leave the premises of deponent, walking towards 
the door of said office and out upon the sidewalk. 

" That affiant had no thought, idea, or suspicion that saia O'Neal 
intended any personal violence toward him, and quietly started forward 
from where he was so standing, as aforesaid, towards the door of said 
office leading into the street. That affiant barely reached the doorway 
of said office when said O'Neal, without any provocation, without any 
notice to deponent of his murderous intention, turned and wheeled sud
denly about with his knife in his hand, and with intent to kill and 
murder deponent, struck at his, deponent's, throat with said knife, and 
cut deponent at a point behind the left ear, cutting through lower por
tion of said left ear, then across the left cheek, ending at left cormer 
of mouth and immediately thereafter said O'Neal cut and stabbed 
deponent 'tour ·further times: (1) on left side over lower ribs; (2) 
upon left hip· (3) on left elbow; and (4) on right hand. That the 
cuts, wounds, and stabs so inflicted by said O'Nea_] upon deponent were 
of a serious and dangerous character, and from sa1d time to the present 
deponent has been unable to attend to and perform his duties as trus
tee as aforesaid, and has been confined to his h~~e, .except for a few 
hours on two or three different days, ·and has ever smce been, and is 
now, under the care and treatment of a physician, who is attending to 

sR!?T~~n~:id assault and attempt t~ murder was committed by said 
O'Neal, as aforesaid, solely because and for the reason that affiant, as 
an officer of the United States district court, in and for the northern 
district of Florida, had instituted the snit above set forth against the 
said American National Bank. and others, and to interfere with and 
-prevent deponent from executing and performing his duties as such 
officet· of said court, and the said O'Neal did, by the said murderous as
saul t , interfere with the management of the said trust by deponent as 
an officer of the said court, and did for a long period of time, to wit, 
from the said 20th day of October, 1902, up to the present time, . by 
reason of the injuries inflicted by him upon deponent as aforesaid, pre
vent and deter deponent from performing the duties incumbent upon 
him deponent, as such officer, and did thereby interfere with the man

-agement by deponent as such officer of the estate of the said Scarritt 
Moreno, bankrupt. 

"A. GREENHUT. 
" Sworn to and subscribed before me this 7tll day of November, A. D. 

1902. 
''E. K. NICHOLS, 

"Referee •n Bankruptcy." 

United States district court, northern district of Florida, at Pensacola. 
In the matter of Scarritt Moreno, bankrupt. 

Upon reading and filing the affidavit of Adolph Greenhut, trustee, 
It is ordered, That W. C. O'Neal show cause before this court on the 

17th day of November, A. D. 1902, at 10 o'clock a. m., why he, the said 
W. C. O'Neal, should not be adjudged gm1ty of contempt of this court 
on account of the matters and things set forth and alleged in said 
affidavit; and, 

It is further ordered, That a copy of this order, together with a copy 
of the said affidavit, be sel'ved upon the said W. C. O'Neal forty-ei~ht 
hom·s be!ore the time at which this order is hade returnable. Ana I 
hereby app_oint B. C. "Tunison, esq., special counsel to represent the 
court in the prosecution hereof. 

Done and ordered this 10th day of November, A. D. 1002. 
CHA.S. SWAYNE, Judge. 

(Endorsements: U. S. dist. ct. North. dist. Fla. In re Scarritt 
Moreno, bankrupt. Affidavit and order on W. C. O'Neal. Filed Nov:em
ber 10, 1902. F. W. Marsh, clerk. By· H. P. Holmes, D. C. Tumson 
& Loftin, Pensacola, Fla.) · 

And thereafter, to · wit, on the 17th day of November, A. D. 1902, 
the respondent to said rule, by his attorneys, came into court and filed 
therein a demurrer to the said rule, which demurrer is in the words 
and figures following, to wit : 

•• In the United States district court, northern district of Fl-orida. 
"In the matter of rule upon W. C. O'Neal to show cause why he 

should not be committed for contempt. 
"The said W. C. O'Neal, respondent to ·said rule, demurs to the said 

rule, and the affidavit thereto attached upon the following grounds, 
to wit: I 

"1. That the affidavit of A. Greenhut attached to the rule to show 
cause does not show that the respondent has committed any offense of 
which this court has jurisdiction in this proceeding. 

" 2. That said affidavit does not show that the respondent has done 
any act punishable by this court as a contempt thereof. 

"3. That said affidavit does not show the commission by the re-
spondent of any act of contempt against th}.sB~o~iT & llLOU:!>"'T, 

rt.A_ttorneys tor Respo1z,ae1tt. 
" I, Wm. A. Blount, of counsel for respondent, certify that in my 

opinion the foregoing demurrer is well founded in point of law and 
make oath that it is not interposed for delay. 

. "W. A. BLOUYT. 
... Sworn to and subscribed before me this 15th day of November, 

A. D. 1902. 
" [SEAL.] A. C. BINKLEY, Notary Public. 
"(Endorsements : In re rule to W. C. O'Neal to show cause, etc. De

murrer to rnle. Filed at 10 <>'clock a. m. November 17th, 1902. F. W. 
Marsh, clerk. Blount & Blount, attys.)" 

And thereafter, to wit, on the 21.st day of November, A. D. 1902. 
the following order was made and entered of record in the said cause, 
to wit: 
" United States district court, northern district of Florida. In the 

matter of Scarritt Moreno, bankrupt. On rule, etc.; v. W. C. O'Neal. 
" This cause coming on to be heard upon demurrer to rule filed by 

respondent, and the same having been argued by counsel, it is ordered 
that the said demurrer be, and the same is hereby, overruled, and said 
respondent is granted leave to file answer, which answer is to be filed 
on or before November 22, 1902. 

" To which ruling respondent duly excepted. 
"Done and ordered this 21st day of November, 1902. 

"CHAS. SWAYNE, Juil{Je. 
"(Indorsements: In re W. C. O'Neal. Contempt. Filed at 11 o'clock 

a. m. November 21st, 1902. F. w. Marsh, clerk.)" · 

No.4. 
And thereafter, and on the said day, to wit, on the 22d day of No

"\""ember, A. D. 1902, the following answer was filed in the said cause 
by the respondent therein, to wit: 
" In United States district court, northern district of Florida, at Pen

sacola. In re rule upon W. C. O'Neal to show cause why he should 
not be punished for contempt upon the statement set forth in the 
rule and the affidavit of A. Greenhut thereto attached. 
"Respondent for answer to the rule and to the said affidavit says: 
"1. 'l'hat he knows in part and presumes in part that the allega-

tions of the first paragraph of the satd affidavit are true. 
" 2. That he knows in part and presumes in part that the allega

tions of the second paragraph of the said affidavit are true. 
" 3. That the statements in the third paragraph of said affidavit are 

in part true and in part untrue, and that the follol"ing statement of 
the facts leading up to, accompanying, and surronndm!i the affray be
tween himself and the said Greenhut on October 20, 19u2, are true. 

"That the said Greenhut' had been from the organization of. the 
American National Bank of Pensacola in October, 1900, a stockholder 
and director thereof; that while he was such stockholder and director 
the said bank received from the said Scarritt Moreno a certain mort
gage for the sum of $13,000 to secure certain indebtedness due or to 
become due by the said Moreno to the said bank; that the said trans
action was an honest and bona fide transaction, and that the said 
Scarritt Moreno was and became indebted to the said bank in a large 
sum of money secured by the said mortgage; that the said Greenhut 
was cognizant of the whole of said transaction and knew of its bona 
fides and honesty, · as he did of the subsequent bona fide transfer 
thereof to Alex McGowan, S. J. Foshee, and H. L. Covington for a 
large consideration paid by them to the said bank, and that the bill 
filed by the said Greenhut as trustee as aforesaid was filed to declare 
the said mortgage and transfer null and void, although the said Green-

- hut knew them to have been entirely honest, straight, and valid trans
actions. 

" That prior to the said 20th of October, said A. Greenhut became 
indorser upon certain negotiable paper or the said Scarritt Moreno to 
the sa id bank to an runount or about $1,500; that the said Greenhut 
refused to make good his said indorsement, or to pay to the said bank 
the money due upon said saper at its maturity or thereafter, and be-
~~~e h\t;:{ i~~~~c~rl c~~rt c~fb~~c~f:1~o~~~. ~t~~~~~o~pJ~~~e~~ 
and that in the said suit the said Greenhut interposed a defense which 
this respondent believed and believes to be untrue, and known to the 
said Greenhut to be untrue. 

" That on the morning of the 20th of October, 1902, respondent waa 
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proceeding from his residence to his office in the !)laid bank, in the direct 
and usual path pursued by him, and he saw the said Greenhut stand
ing at the door of his said store office upon the said path of respondent, 
and it suddenly occurred to respondent to reproach the said Greenhut 
with having brought the suit mentioned in his affidavit against the 
said bank when be, the sa1d Greenhut, knew, as aforesaid, that there 
was no foundation therefor; and thereupon the respondent stated to 
the said Greenhut that he wished to speak to him as soon as be was at 
liberty, he then being engaged in a conversation with one A. Lischkofr. 

" The said Greenhut answered that respondent could speak to blm 
then, and both he and respondent stepped to the rear of the said Green
hut's office, when the respondent reproached the said Greenhut with 
his attitude toward the bank of which he had been a stockholder and 
director, both in his refusal to pay the negotiable paper hereinbefore 
mentioned and in the bringing of an unfounded suit against it. The 
conversation, however, concerning chiefly the bringing of the said suit 
against the said bank, hot words passed between the said respondent 
and said Greenhut, during which the sa.id Greenhut said that he would 
•· do r espondent upt to wllich respondent answered that he did not 
come to have a disturbance and would not fight In his office except in 
self-defense, but that if he had to fight he would do so if the said 
Greenhut would come out upon the street. 

" When the respondent turned to leave the office and when he had 
nearly reached the door, he turned and said to the said Green.hut, 
' Well, you know you lied about the Moren.o acceptance, :for you said 
that you would pay it,' the Moreno acceptance being the n.egotiable 
paper hereinbefore mentioned. As respondent turn.ed, sayin.g this, he 
noticed that the said Greenhut was followin.g him, and as he said it, the 
said Green.hut (who was short, stout, heavily built, and apparently 
much more muscular than respon.dent) struck the responden.t (wpo is 
thin and feeble) an.d forced him against the rallin.g in the said office. 
The respondent shoved the said Green.hut a little away :from him, but he, 
the said Green.hut, instan.tly recovered and rushed at respondent with 
his arm uplifted to strike, when responden.t drew from his pocket a 
small pocketknife, and open.ed it in order to protect himself, and upon. 
said Green.hut rushing upon. him, cut him therewith, while the said 
Greenhut was still followin.g and en.deavorlng to strike him. 

" That it is n.ot true that the respon.dent at an.y time said to the said 
Green.hut that he, responden.t, would settle the matter, but the facts are 
as hereinbefore stated ; that respondent does not know how many or 
where located were all the woun.ds inflicted with the said knife, and 
hen.ce he is unable to admit or deny the allegations of the said affidavit 
relating thereto; that it is n.ot true that the use of the said kn.ife was 
with the intent to kill and murder the said Greenhut, or to do him any 
bodily harm, but respondent avers that it was en.tirely from the instinc
tive desire of respon.dent to defend himself from the attack of a larger 
and more powerful man. 

"That it is. not true that the assault charged in the said affidavit 
was committed by the respondent solely because an.d for the reason that 
the said Greenhut had Instituted the suit aforesaid against the said 
American National Bank, or to interfere with and preven.t him, the 
said Greenhut, from exercising an.d performing his duties as an officer 
of this court. That ln. truth the respon.dent n.ever con.templated at any 
time any interference with the said Greenhut as trustee as aforesaid, 
or contemP.lated an.y affray with the said Greenhut, or an.y personal 
conflict w1th him un.til be saw the threaten.ing attitude of the said 
Greenhut toward him, the respon.dent, as hereinbefore set forth, and that 
so far as responden.t can determine from the action.s of the said Green
hut, who was. the aggressor as aforesaid, the cause of the said affray 
was the remark of respon.dent to the said Green.hut con.cerning the said 
Green.hut's action in repudiating his obligation to pay the said ac-
~an~ . 

"An.d responden.t (llsclaims the existence on his part at any time of 
an.y Intent to in.terfere with, pre>ent, impede, or delay the said Green
hut in the prosecution. of the said suit against the said ban.k, or to in
terfere with or. impede or prevent him in. any wise in the execution or 
performan.ce of any of his duties as such trustee; an.d specially dis· 
claims any intent to do an.y act which might savor in the slightest 
degree of contempt of this hon.orable court. 

" w. c. O'NEAL. 
"W. C. O'Neal, being duly sworn., says that he has read the fore

goin.g an.swer and that the statements there.in made ar~ tv~ec. O' NEAL. 

"Sworn to an.d subscribed before me this 18th day of November, 
A. D. 1902. 

" [SEAL.] 

" BLOUNT & BLOUNT, 
"Attorneys tor Respondent. 

" JNO. PFEIFFER, 
"Notar11 Public. 

"(En.dorsemen.ts: In. re rule upon. W. C. O'Neal. An.swer of re
spondent. Filed November 22nd, 1902. F. W. Marsh, clcr·k. Blount 
& Bloun.t, Pen.sacola, Fla.)" 

And on. the 4th day of December, A. D. 1902, the following order was 
made an.d entered of record in. the foregoing cause, to wit : 
"United States district court, n.orthern. "tlistrlct of Florida, at Pensa: 

cola. United States of America v. W. C. O'Neal. Con.tempt. 
" It is ordered that the clerk Issue and the marshal sene, at the cost 

of the United States, process of subpama ad test., directed to A. L. 
Rettinger, R. A. Hyer, Lep. Mayer, A. Llschkofr, F. G. Ren.shaw, W. J. 
Forbes, F. C. Brent, Donald McClellan., Uev. P. H. Whaley, William E. 
Anderson., L. Hilton Green, William Fisher, Boyken Jones, John. W. 
Frater, an.d Jacob Kryger, witnesses on. behalf of the Un.ited States, 
returnable December 8, 1902, at 10 o'clock a. m. 

"CHAS. SWAYNE, Judge. 
" DECEMBER 3, 1902. 
"(Indorsed : The United States v. W. C. O'Neal. Order for wit

nesses. Filed December 4, 1902. F. W. Marsh, clerk.)" 

No.5. 
And afterwards, to wit, on the 9th day of December, A. D. 1902, the 

following proceedings were bad in open court, to wit; 
" In. the matter of the rule upon W. C. O'Neal to show cause why he 
!~~~i~~~~ ~tPf~~ithT~ f~~ ~Ji~~to~tAif~fP~o~~~e~h!~. the matters 

spon.dent, W. C. O'Neal, to the said rule and affidavit, an.d the court 
having heard the testimon.y an.d the witn.esses for the prosecution and 
for the responden.t, and after argument of counsel ami con.sideration 
~~t~htk~o~~tto~~:~e court bein.g advised in. the premises, the court 

"That the affidavit of Adolph Green.hut, upon whl.ch this rule was 
gran.ted, is true, and that the responden.t Is guilty of the acts an.d 
things set forth therein, in the man.ner and form therein alleged, and 
;~~t ~~~~ ~:~f~~~tltute an.d are a substantial contempt of this court; 

"Ordered, adjudged, ana directed, That the said respon.dent w c 
O'Neal, be taken hence to the county jail of Escambia County 'at Pen.: 
sacola, In the State of Florida, and there con.fl.ned for and dtirtng the 
period of sixty days, and that he stan.d committed un.til the terms of this 
senten.ce be complied with, or until he be discharged by due process of 
law. 

"And the said responden.t, W. C. O'Neal, at this time havin.g sued out 
his writ of error to the Supreme Court of the United States, and made 
and entered in.to a bond and undertaking, conditioned as required by 
law and duly approved by this court, it is therefore ordered that the 
~~~~r:~i:n.~~rC:J~~ bt1~n.~a~~~~~te as a supersedeas to the judgment here-

And afterwards, to wit, on the 9th day of December, A. D. 1902, the 
f~l~TI?~g petition. and order thereon. were filed in the foregoln.g cause, 

" In the Un.ited States district court. n.orthern. district of Florida, Pen
sacola. W. C. O'Neal, plaintiff in. error, v. The United States of 
America, defen.dan.t in. error. 
"PrQceeding on ·the rule upon. the said W. C. O' Neal to show cause 

why he should n.ot be punished for contempt ln. assaultin.g A. Green.hut, 
a trustee ln. ban.kruptcy in said court : 

" The said W. C. O' Neal, defendan.t, feeling aggrieved at the judgment 
an.d senten.ce of the said court rendered in above cause on the 9th day 
of December, A. D. 1902, prays an allowance of a writ of error there
from the Supreme Court of the United States for the purpose of a 
review of the judgmen.t heretofore rendered in said cause in favor of 
plain.tifr, and a.gain.st the defendant, overruling the demurrer of the de
fendant (to the rule and affidavit thereto attached), asserting the want 
of jurisdiction. of this court to render an.y judgment of contempt against 
the defendan.t upon the facts and other causes set forth in the satd affi
davit, this court holding and deciding that it had such jurisdiction, and 
that a h·anscript of the record and pleadings of the said cause, duly au
thenticated, sufficien.t to present to the said Supreme Court on said ac
tion. of jurisdiction shall be sent to the said court. 

" C. H. LANEY, 
" BLOUNT & BLOUNT, 

({Attorneys tor W. 0. O'Neaz. 
" In the United States d.istrict court, n.orthern district of Florida, Pen

sacola. W . . C. O'Neal, plaintiff ln. error, v. The United States of 
America, defendant in error. · 
"The defendant, W. C. O'Neal, con.siderlng himself aggrieved by the 

rule of this court in said cause ln. which final judgment was rendered 
on the 9th day of December, A. D. 1902, holding upon. demurrer to the 
rule and affidavit attached, that it had jurisdiction upon the facts 
stated ln. said affidavit to try and sentence said defendant for con.tempt 
of this court, having on this day filed in this court his assigilment of 
errors, an.d his petition praying for a writ of error to the judgment and 
proceedings in said cause to the Supreme Court of the Un.ited States 
upon. the said question. of jurisdiction., an.d that a tran.script of the 
proceedln.gs as therein prayed may be made and sent to the Supreme 
Court: . 

"Now, on this 9th day of December, A. D. 1902, it is ordered an.d 
considered by the court that the said writ of error is to be allowed and 
awarded upon the said question of jurisdiction. alone, as prayed for. 
And this court thus certifies to the Supreme Court for its decision the 
question of jurisdiction alone of this court over this cause, as follows: 

" Did this court have jurisdiction to try and punish the said defend
ant for contempt thereof upon. the facts and for the causes stated in. 
the said rule and affidavit? 

.. CHAS. SWAYNF., 
uJudge Distt·ict Oot,rt of the Un i t ed States, 

"Northern Distt·i ct ot Florida. 
" (Endorsemen.ts: W. C. O'Neal vs. The United States of America. 

Petition an.d order allowing writ of error. Filed December 9th, 1902. 
F. W. Marsh, clerk. Blount & Bloun.t, Pensacola, Fla.) " 

And on. the same day, to wit, on the 9th day of December, A. D. 1902, 
the followin.g assignment of errors was duly filed in. the foregoin.g cause, 
to wit: 
" In the United States district court, northern district of Florida. W. 

C. O'Neal, plaln.tiff in en·or, v. Un.ited States of America, defendan.t 
In error. 
"Proceeding upon the rule upon. the said ,V. C. O'Neal to show cause 

why he should not be punished for contempt ln. assaulting A. Green
but, a trustee in bankruptcy of the said court. 
· "The plaintiff in error assign.s as error in. the record an.d proceedin.gs 

below in the foregoing cause : 
" 1. The overruling by the said dist rict court of that portion. of the 

demurrer of the defendant to the rule and affidavit assertin.g that the 
court did n.ot have jurisdiction; asse1·ting that such rule and affidavit 
did not show that the respondent had committed any offense of which 
tne said court had jm·isdiction in the said proceedin.g; and the holding 
of the court in overruling such demurrer, that it did have such juris
diction.. 

" 2. The further assertion. by the said district court of jurisdiction. In 
the cause by the rendition of judgment, adjudgin.g the plaintitr in error 
guilty of con.tempt, as alleged in. the rule and affidavit, and imposing 
punishmen.t therefor. 

.. c. H. hANEY, 
" BLOUN T & BLOUNT, 

uAttomeys fm· Plaintiff in E r ror. 
"(Endorsements: W. C. O'Neal vs. The United States of America. 

Assignment of errors. Filed December Oth, 1902. F. W. Marsh, 
clerk.)" 

And on the same day, to wit, on the 9th day of December, A. D. 
1902, the following citation issued out of the said coux·t and was duly 
served upon the said defendant in error, to wit; 

"This cause coming on to be heard at this time on the affidavit of u To the United States of America: 
Adolph Greenhut, in the matter of the bankruptcy proceedings in the "You are hereby cited and admonished to be and appear at a tum 
estate of Scan·itt Moreno, and upon the rule to show cause why he of the United States Supreme Court to be holden at the city of Wash
should not be punished for contempt of this court, issued thereon by ington, District of Columbia, on the 6th day of January, A. D. 1903, 
this court, against W. C. O'Neal, and upon the answer of the said re- , pursuant to a writ of error tiled in the clerk's office of the district 
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court of the United States for the n01:thm-n.1 district of E'l'orlda:, at 
Pensacola, wherein W. C. O'Neal is P,laintitr in error;, and yoll' are 
defendant in error, and show cause, il any thei""e be, why the judg
ment and sentence mentioned in: sa.id wri.t ot: errol!' should not be- cor
rected and speedy justice done to the parties in that behalf:. 

" Witness, the Honorable MeLville w·. Fuller, Chief J'ustice- ot the 
United States, this 9th day of December, in the. year of our Lord' one 
thousand nine hundred and 

"Slgned this 9th day at December~ A. D. 1902". 
"CHAS. SwA'fNE, Ju.agtr. 

"Servf.ee of the foregoing citation acknowledged this 9th dar o~ 
December, 1902. 

n B. C. TUNTS'ON' .. 
11Sp'Pu Appointed' Attv. tor Prosecution·. 

" JOHN EAGAN, 
u Undetl States Attorney for NorlAem. District of Florida. 

" (Illndorsements: W. C. O'Neal v-. The Unlted States of Amerlc.a. 
Citation. Filed December 9th, :190.2r F. W. Marsh, clerk.) ,.. 

And on the same day-, to. wit, on December- 9, 1902, the. following 
bond was entered into. and filed in the said cause by the said plaintiJ! in 
error, to wit: 
"Know all men by these presents:· 

"That we, W. C. O'Neal, mr prfuclpa!,. and H. L. Covington and W. J. 
Hannah, as sureties, are held an<l firmly bound unto the ITn.lted States 
of America, ln the full and just. sum of one thousand dollars ($1,009.00), 
to be paid to the said United States ol America, which. payment well 
and truly: to be made we bind ourselves, our· hell's, executors, and ad
ministrators, jointly and severally, fi-rmly by these presents. 

•• Signed and sealed this 9th day of December, A. D~ 19.02~ 
... Whereas lately, at the November. term, A. D. 19021 ol district court 

of th.e United States for the northern distriet of E'Iorioa, in a suit pend
ing in the said court between the United States ot America, piaintitl', and 
the said W. C. O'Neal, defendant, the same being lli proceeding upon a rule 
upon the said W. C. O'Neal to. show cause why he should not be punished 
for contempt for an assault upon A. G.reenhut, trustee. in Pensacola. (of 
the said district court), and a judgment and sentence was rendered 
against the said W. C. O'Neal.,. and he has obtained a writ o.! error from 
the United States Supreme Court to revel'se the judgment and sentence 
In the aforesaid suit, a citation directed to the United States of Amer
Ica citing and admonishing the United States of Americ.a to be and ap
pear in the United States Supreme Court at the city o! Washington, 
District of Columbia, thit·ty (30)' days. after the date of this. citai:ion, 
which citation lias been duly served. 
"Now~ the 'condition of the above. obligation is such that if the said 

W. C. O'Neal shall appear in the United States Supreme Court at. a. term 
thereof to be held in the city of Washington, District of Columbia, on. the 
6th day of Jany., .A. D 1903; and from time to time thetreaftel' during said 
term, .and from term to term and from time to time until fina.lly dis
charged therefrom, and shall abide and obey all orders made· by the 
United St:rtes Supreme Court in said cause, and shall surrender him
eel!' in execution of the judgment and sentence appealed from as said 
court may direct, if the judgment and sentence by the said district 
cour.t made, shall be affirmed by the said United States- court, then 
the above obligation shall be void, else to remain in full force. and 
virtue. 

" w. c. O'NEAL~ [SEAL.} 
" R. Lr COVINGT.ON. [ &EAL.] 
"W~I. J. HANNAH. [SEAL.} 

"Taken and appro.ved this 9th day o! December, 1902. 
u CH.A.S". SWAYNE,.Judge. 

.. Indorsements: W. C. O'Neal v. The United States· of America. 
·Supersedeas bond. Filed December 9, 1902. F. W. M~sh, clerk. 
Blount & Blount, Pensneo.I.a.. Fla.." 

Whereupon, on the 9th day of December, A. D. 1902, the following 
wri.t of error- was ls.sued out of the said eourt and duly served upon the 
defendant In error, to wit: 
11 The United' States ot A.1nerica: 

" The President of the United States to the honorable the judge of 
the district court ot the United States fnr the northern district of 
Florida, greeting : 

" Be-:!ause in the record and proceedings, as also rn the rendition of 
the judgment of a plea which is in the said district court be.fore you1 between the United States of America a.nd W. C. O'Neal, a manifest 
error hath happened', to the great damage o! the said defendant, W. C. 
O'Neal, as by his. complaint appears. We being willing that error, if 
any hath been, sllall be duly corrected, and fullm~~n':feedy justice done 
to the parties aforesaid, in this· behalf, do co you it judgment 
therein be given, that then, under your seal diStinctly and openly you 
send the record and proceedings aforesaid, with all things concerning 
the same, to the Supreme Court of the United States, together with 
this writ, so that you have the same at Washington, in the District. of 
Columbia; on the 6th day of January, 1903, in the said Supreme Court 
to be then and there held, that the record and proceedings aforesaid 
being inspected the said Supreme Court may cause further to be done 
therein to correct that error, what of right nnd according to. the cus
toms and laws of the United States. should be done. 

" Witness, the Hon .. Melville w: Fuller, Chief Justice o! the said Su
preme Court. this 9th day of December, in the year of our Lord one 
thousand nine hundred and two. 

"[SEA.L.] F. W. MABsx, 
uoze·rk ot the Distric~ OouTt tor the Northe.rn District of JJ'lot·ida. 

"A true copy of the original as issued this day. 
_ " F. W. MARsH, Clerk. 

.. (Indorsements: W. C. O'Neal 1i: The United States of' America.) 
"Writ of error: filed December 9, 1902. F. W. Marsh, clerk.'~ 
And thereafter, to wit, on the lith day of June, A. D. 190'3, the fol

iowing mandate was received and filed in the foregoing cause~ to wit : 
" UNITED STATES OF AMERICA, 88: 
0 The President of the United, States of America to the honot•able the 

judge of the district cow·t of the United States tor the nurthertl 
, dis t rict of Florida, greeting: 

~· Whereas iately fn the dish·ict court of the United' States for the 
northern district of Floridaf before you, in a cause entitled • In the 
matter of the rule upon W. C. O'Neal to show cause why he should not 
be punished for contempt as to the matters and things set fru:th in the 
affidavit of Adolph Greenhut,' wherein the order· of the said district 
court, entered in said cause on the 9th day of December, A. · D. 1902p 
was against the said W. C. O'Neal, as by the inspection of the tran
script af the record of the said district court, which was brought into 

th Supreme: Court of' th-e" United States: by virtue at a writ' of et'ror 
sued out by W. C. O'Near, whereon the United States was ma~e the 
party defendant- in error, agreeably to- theo act of Congress [n such case 
maile and provided, tull:y and at large appearS'. · · 

"And whet:ea:s, in the puesent term' of October, In the year of our 
. Lord one- thousand nine hundred and two, the said cause· came on to 

be' heard before the said Supreme Court on the said: transcript of rec
ord and on a. motion to dlsmiss, which was argued by coun-sel. 

•1 On consideration where~ it is- now here ordered and adjudged b;r 
this. court that tile writ of error ill' this cause be, and the same is 
hereby, dismissed for the want of jurisdiction. June 1, 1903. 

"Yon, therefore-.. are hereby eemmanded that such proceedillgs be 
had in said cause, as· according' to right and justlce and the laws of 
the United States ought to be had, th said writ ojj error notwitlr 
standing. · 

" Witness, the .Honorable MeLville' W. Fuller, Chief Justice of the . 
United States; the foUl'th day o~ June, In the year of our- Lord one 
thousand nine hundred: and three. · 

".JAMES H. McKENNEY, 
rrmer'k of the Supreme Oourt of the United Sta-tes. 

"(Endorsements: Supreme Court. o!. the, United States. No. 534., Oc
tober term, 1902. W. C. O'Neal vs The United· States Mandate. 
Filed J'une 11th, 1903. F. W. Marsh, clerk.)'' 

And thereafter, to wit, on the 12th day of June, A. D. 1903; there 
issued out ·of the clerk's office of the said court a warrant of· sentence 
of the said defenda:nt;.. directed to the marshal of the said district, 
whicb was thereupon delliePed to him and was by him executed and 
returned into the said cler-k's office with hls return indorsed thereon, 
which writ. together- with the said return, is in the words and figures 
following, to wit: 
" United States ot Amerlca .. district. court of· the United StateS', nortlL

ern district of Florida. 
"The- P1'esitlent ot the UmtecJ StateB to me marshat of the Unttea States 

tor the northef'n' diSt-rict of JJ'lori4-a, greeting: 
" Whereas at a session of tli.e dlstdct court of the United States for 

the northern district of Florida,. held at the city of P~nsaeola, in said 
· district, on the tenth day of November, A. D. 1902, a rule to show 

cause why he- should not be· punished for contempt of tlle said eou:ut 
was duly made and entered by the: said court against W. C. O'Neal, 
fox making an assa.ult.UIJon. oue Adolph Greenhut, who was then and 
there, at the time of said assault, an . officer of said com:t,. to wit, a 
trustee in bankmptcy in the matter of the petition of Scan·itt Moreno 
to be adjudged a voluntary bankrupt, and then and there cutting, 
wounding, stabbing the said Adolph GI'eenhut trustee as aforesaid, in 
perfor.ming his duties as trustee as aforesaid, appointed as aforesaid 
such a manner as to prevent the said. trustee from attending to a:nd 
under the or~r of said ~nrt, and tbat the said assault and attempt 
to murder was committed by the said W. C. O'Neal, as aforesaid, solely 
because and for tlle reason that the said: Adolph Greenhu t, as an 
omcer of the· l'Inited St::•tes district court. in and for the northern dis
trict of Fl-orida, had ii!:-tituted a. suit, set. forth in an affidavit in said 

1 cause, and to interfere with and prevent th-e said trustee from· execu.t
, ing and peJ:forming bis duties as such officer oi said court. and that 

said W. C. 0 A 'es.1l did, by the said murderous assault, interfere with 
the management of said trust by the said Adolph Greenhut, trustee 

· as aforesaid of said court, and did,. for a long period of time, by reasoit 
of the injuries- infiirted UfWn th-e said trustee as aforesaid, prevent and 
deter the said trustee from perfol"ming_ the duties incumbent upon him 
as suclL ofiicer. andl did thereby interfere with the management by said 
trustee. as such officer, of the estate of the said bankrupt, which 

J charges were: in violation of the dignity and good ordel~ of the said 
<'Ourt and a.. contempt thereof. 

· u .And afterwards, to wit,. on the 9th day ot December, in the- year of 
our Lord one thousand nine hundred and two, the said defendant .. 
W. C. O'Neal, having been ciuly served witn an order to show cause 
why he- should not be punished for the alleged contempt aforesaid, 
which order was made returnable before said district court o! the 
United States, was duly tried upon his. demurrer, answer, a.n<l the 
evidence of the witnesses on the chai""ge· aforesaid, in said rule and am
davit- preferred, and a finding of guilty was duly rendered by the said 
cou:rt against the said defendant, W. C. O'Neal. 

"And aftel!wards, on the same day, our said court, by reason of the 
findin~ aforesaid ot the said court, did duly sentence the said W. C. 
O' Neaf to be Imprisoned in the county jail of Escambla County, 'in the 
State o! Florida, for and during the term and period of sixty days; and 
that he stand committed until the terms of said sentence be complied . 
with. or until he be discharged by due \)rocess of law; the said jail 

· being the place duly selected for the' impriSonment of persons convicted' 
of. otrences against the laws of the United States in the courts thereof 
in said northern district of Florida. 

«And the said W. C. O'Neal, defendant as aforesaid, having taken an 
appeal to the Supreme Court of the United States from the said finding 
and sentence aforesaid, and a supersedeas having been granted by the 
said district court pending the said appeal, and the said appeal havi~ 
been dismissed by the Supreme Court of the United States, as evi
denced by its mandate this day filed in the- said distrid court of the 
United States for the northern. district of Florida; . 

" Therefore, in compliance with the said sentence and of the mandate· 
of the Supreme Court of the United States, you, the said marshal of 
the United States for the northern distrlct of Florida, are hereby coin
mnnded to convey to the said. county jail of Escambia County, in the 
State of l!'lorida, at Pensacola, the body of the said. W. C. O'Neal and 
deliver him to the keeper thereof. 

"And you, the said keeper, in the name of the President of the United 
States of America, are hereby commanded to receive the body of the 
said W. C. O'Neal, the person af.oresai,.d, into your custody, and him, 
the said W. C. O'Neal, safely keep in tlie said jail of Escumbla County, 
in the State of Florida, at Pensacola, for the full term and period o! 
sixty days or until he be discharged by due course of law. 

" Herein fall not at your p-erll; and make due return of what you 
shall do in the premises and of this- writ. 

" Witness the honorable Charles Swayne, United States district 
judge for tile northern district of Flor-ida, and the seal of this court, 
at the city of Pensacola, in sald district. this 12th day o.f .June, A_ D~ 
1903'. . 

"A copy. 
"[SEAL.] F. W. MABSHJ Olerk." 

~"ln t:he dii!hrlct court of · the- Ulllted States, northern district of 
Florida. ln re W. C. O'Neal, contempt of court. 

" I have to report ·t<Y the said court that upon receipt ot the warrant 
of sentence, a copy of which is hereto annexed, I made diligent search, 
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and have continued to this date to search diligently within t:fi.e E:ald 
northern distrl£t of Florida, for the said defendant, W. C. O'Neal, and 
have been unable to find him within the llmits thereof. That I have 
also made diUgent search for H. L. Covington and W. J. Hannah, the 
sureties on a certain supersedeas bond, tiled In the said cause, for the 
purpose of demanding of them the surrender and production of the 
body of the said defendant, W. C. O'Neal, and have been unable to find 
them or either of them within the said northern district of Florida .. 

"That the said W. C. O'Neal, and anyone on his behalf, have not 
surrendered the body of the said W. C. O'Neal In execution of the judg
ment and sentence evidenced in the attached warrant of sentence, and 
which was appealed from by the said W. C. O'Neal, as evidenced by 
his writ of error to the Supreme Court of the United States, sued out 
from the district court aforesaid, and in the matter of which appeal 
and writ of error he made, executed, and caused to be filed of record a 
certain supersedeas bond, In which the said · H. L. Covington and W. J. 
Hannah were sureties, conditioned that he, the said W. C. O'N'eal, 
should surrender himself in execution of said judgment and sentence 
appealed from as said court may direct, and the said Supreme Court 
having by Its mandate directed that the said district court proceed ac
cording to law, the said writ of error notwithstanding, and the said 
conditions having thereupon become operative, as appears from inspec
tion of the record in said cause, the original writ of warrant of sen
tence is hereby retained for further proceedings and execution in the 
premises. 

"Dated this June 15th, A. D. 1903. 
' " T. F. McGOURIN, 

" U. B. Marshal, Northern District of Florida. 
'' By H. WOLF, 

"Chief Olfi,ce Deputy. 
"(Endorsed : In re W. C. O'Neal, contempt of court. Special return 

& report of U. S. marshal. Filed June 15th, 1903. F. W. Marsh, 
clerk.) • 

"And afterwards, to wit, on the 24th day of 'June, A. D. 1903, the 
following return was made by the marshal on the foregoing writ: 

" Marshal's return. 
"Received the within warrant of sentence at Pensacola, Fla., on 

the 12th day of June, A. D. 1903, and executed the same by taking 
the body of W. C. O'Neal into my custody and delivering the same to 
the keeper of the Escambia County jail at Pensacola, Fla., on the 
24th day of June, A. D. 1903, together with a certified copy of the 
within warrant of sentence. 

"T. F. McGouRIN, 
U. 8. Marshal. 

"By H. WOLF, 
"Chief Olfi,ce Deputy. 

"Entered and filed June 24, 1903. 
"F. W. MABSH, Clerk." 

UNITED STATES OF AMERICA, Northern District of Florida: 
I, F. W. Marsh, clerk of the district court of the United States for 

the northern district of Florida, hereby certify that the foregoing pages, 
numbered from 1 to 11, both inclusive, and in printing, constitute a 
full.z true, and complete transcript of the record and proceedings In 
snia court in the matter of the rule upon W. C. O'Neal to show cause 
why he should not be punished for contempt of said court, as the same 
remains of record and on file in said court. 
. Witness my band and the seal of said court at the city of Pensa
cola, in said district, this 28th day of January, A. D. 1905. 

{SEM.L.] ].ll; W. MARSH, Clerk. 
Mr. Manager POWERS. Mr. President, I now offer in evi

dence a certified copy of all the evidence which was taken at the 
trial of what is known as the "O'Neal case," the first paper 
which I have offered being a certified transcript of the record 
of the court in which all the papers appear. This certified 
record which I have in my hand is the evidence which was 
offered at the time of the hearing of the contempt case. It con
sists of all the evidence before the court, and it also includes the 
opinion which was rendered by the respondent in the O'Neal 
case, which is under the twelfth article presented to the court. . 

I assume that some portion of this evidence may not be very 
material to the issue, but I will ask that it be received in evi
dence and printed, as it is already certified to by the clerk of the 
court as being the evidence which was offered at the trial. I 
ask that it be received and printed without first being read. 
With the consent of the court, I ask that it be not read, but go 
in as evidence and be treated as such. 

The PRESIDING OFFICER. Unless the reading is called 
fctr, that course will be taken. 

The record referred to is as follows : 
In the United States district court, northern district of Florida, at 

. Pensacola. In re matter of contempt W. C. O'Neal. 
This cause coming on for a hearing before Judge Charles Swayne 

on December 8, 1902, the following proceedings were had: 
Counsel for prosecution offered in evidence the petition of Scarritt 

Moreno, heretofore tiled in this court, seeking to obtain the benefit 
of. the bankruptcy law, the document belonging to the files of this court. 

Counsel for respondent makes no objection to its introduction. 
Counsel for prosecution oft'ers in evidence the order made by the 

clerk of the court referring the petition which has been offered in evi
dence to the referee. 

Counsel for respondent makes no objection to its introduction. 
Counsel for prosecution offers in evidence the order made by the 

referee adjudicating Scarritt Moreno a bankrupt. 
Counsel for respondent makes no objection to its Introduction. 
Comisel for prosecution offers in evidence the affidavit made by · A. 

Greenhut, as trustee. 
COUNSEL FOB RESPONDENT. Are you going to otter his appointment as 

tr~~~~1EL FOR PROSECUTION. That Is his oath as trustee. 
COUNSEL FOR RESPONDEN'l'. Was there an appointment? 
COUNSEL FOR PROSECUTION. There was an order and approval of the 

bo~~·UNSEL FOR RESPONDE-NT. Are you going to ofrer those? 
COUNSEL FOR PROSECUTION. Yes, Sir, 

COUNSEL FOR RESPONDENT. We have no objection to them. · 
COUNSEL FOR PROSECUTION. I now offer the bond of the trustee. 
COUNSEL FOR RESPONDENT. We have DO objection. 
COUNSEL FOR PROSECUTION. I now offer the petition of the trustee, 

filed on October 9, 1902. 
· COUNSEL FOR RESPONDENT. We object to this petition, may It please 
the court. It is a petition of A. Greenhut, trustee, in which be asks 
that he be allowed to compensate •.runison & Loftin as attorneys for cer
tain services rendered or to be rendered by them In the conduct of the bus
iness of this bankruptcy estate and representation of the trustee. I as
sume that the purpose of this offer is to get in evidence before . the court 
the fact that Tunison & Loftin were engaged in the preparation of the bill 
of complaint, whereby it is sought to subject the property purchased by 
the said Scarritt Moreno, the said bankrupt, in the name of his wife, 
to the payment of debts provable In this bankruptcy proceeding, and 
for the intention of following this by a granting of the prayer of 
this petition so as to show that Mr. Greenhut at that time ·was acting 
under the order of the court, or 11 there was no direct order upon 
the ratification of the court of the · action which he was doing. We 
object to that on the ground that there is no allegation in the petition 
which covers any such evidence. The allegation Is that be was an 
oftl.cer of the court and that he was proceeding under the advice of 
his attorney to do this, and there is absolutely no intimation by the 
court that he was then acting under or by virtue of any order of the 
court. · It this · evidence be not for that purpose, then it is entirely 
irrelevant and Immaterial. It It be for that purpose It is bolstering up 
a petition which does not contain an allegation of that kind. 

COUNSEL FOR PROSECUTION. If your honor please, Mr. Blount bas 
properly supposed that the o1fer of that paper in evidence is for the 
purpose of showin~ a ratification by the court of the trustee's action 
in bringing this bilt. It was not necessary under the law for the trus
tee to secure ratification or such direction. 

The CounT. This matter of evidence havin~ been argued on demurrer, 
the court having seen and passed upon all this matter on this ground, 
it is hardly worth while to take up the time of the court to argue it. 
I wlll give you an exception. The court is entirely familiar with the 
purpose for which they are offered. 

COUNSEL FOR RESPONDENT. We note an exception. 
COUNSEL FOR PROSECUTION. I DOW, 11 your honor please, otrer In evi

dence the order made by the referee in the absence of your honor upon 
the petition, that has just been offered. 

COUNSEL FOR RESPONDENT. We object to the introduction of this 
paper in evidence upon the ground that if it be otrered for the purpose 
of showing an order of the court under which the trustee was acting 
or a ratification of the action of the trustee in bringing .this blll, it is 
founded upon no allegation in the petition and that if 1t be not for 
this purpose, it is immaterial and irrelevant to any issue made in this 
cause. 

The CounT. The court admits the last two papers because In the 
opinion of the court they show that the trustee in this cause was act
ing at the time not only as an officer of the court, but that they also 
show that his action in regard to the bringing of the suit in question 
of which the 11ffidavit and the answer both speak, was ratified by those 
papers: · 

COUNSEL FOR RESPONDENT. We note an exception to the ruling of 
theoour~ · · 

Thereupon the prosecutor called Adolph Greenhut, who, being duly 
sworn, testified as follows, to wit: 

Direct exainination by B. C. TUNISON, esq. : 
Q. What is your name ?-A. Adolph Greenhut. 
Q. Where do you reside, Mr. Greenhut?-A. Pensacola, Fla. 
Q. What is your age ?-A. I was 51 last August. 
Q. How long, Mr. Greenhut, have you resided ln Pensacola ?-A~ ~ 

came here in July, 1886. 
Q. Before that time, Mr. Greenhut, where did you reside ?-A. 

Greenville, Ala., from 1873 to 1886. 
Q. What Is your business ?-A. I am a wholesale grocery merchant. 
Q. Wbere?-A. On Government street, in this city. 
Q. Doing business in what name ?-A. A. Greenhut & Co. 
Q. Mr. Greenhut, were you or are you the trustee of the estate of 

Scarritt Moreno, bankrupt ?-A. I am, sir. . . 
Q .. Do you know when you were appointed as such trustee, about 

when ?-A. I think, as near a13 I can recollect, in September. I have 
foro-ot the date. . 

Q. Mr. Greenhut, look at that paper, and state, if you know, what it 
is.-A. I think it is a bill filed in the chancery court of this county. 

Q. A blll tiled by you as trustee ?-A. Yes, sir. · 
CouNSEL FOR PROSECUTION. I offer in evidence, 11 your honor please, 

the bill of complaint in the cause pending in the circuit court of Es
cambia County, Fla., between Adolph Greenhut, trustee of the estate of 
Scarritt Moreno, bankrupt, complainant, v. Scan·itt Moreno, Susis R. 
Moreno, his wife, Mansfield Moreno, the American National Bank, of 
Pensacola, S. J. Forshee, Alex McGowin, jr., C. M. Covington, and the 
Citizens' National Bank, of Pensacola, filed in the office of the clerk 
of Escambia County circuit court on October 18, 1902, and I ask leave 
to withdraw the original bill and place in lieu thereof an exemplified 
copy thereof. · 

COU~SEL FOR RESPONDENT. We have DO Objection, may it please the 
court, to the filing of a certitled copy in the place of this, and really 
have no objection to the bill, except that there is no Issue made upor. 
those facts, and that the purpose of the bill is set forth very distinctly 
in the affidavit, and it would expedite the cause not to encumber the 
record with long papers of this kind. We state that we admit in part 
and presume in part that it was true, so that it made no issue what· 
ever upon it. · 

The COURT. It will be admitted. 
Q. Mr. Greenhut, do you know what day of the week the bill that 

has just been offered in evidence was filed and the suit commenced?~ 
A. I think it was on the 18th day of October, 1902 . . 

Q. Do you know what day of the week that was ?-A. On Saturday .. 
Q. Do you know what time of day on Saturday that bill was tiled?-

.A. I do not know the exact hour; no, sir ; I could not tell that. · 
Q. Mr. Greenhut, by whose advice was that bill which has been 

ofrered in evidence filed ?-A. My attorney, sir. 
Q. Who was your attorney ?-A.. B. C. Tunison. 
Q. Mr. Tunison, did you say? Do you know W. C. O'Neal'Z-A. ! 

do, sir. 
Q. How long have you known him ?-A. Possibly a month or two 

before October two years. 
Q. Before the past October two years ?-A. Yes, sir. 
Q. Do you know whether or not he occupies or at the time (\f ~ 

tiling of this bill whether he did occupy any position with the American 
National Bank ~-A. He was president of the American Natiolll.l Bank. 
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Q. Was he president at that time?-A. I think so. 
Q. Did you see Mr. O'Neal on the Monday following the commence

ment of this suit?-A. Yes, sir. 
Q. At what time of day, Mr. Greenhut, did you see him ?-A. A little 

after 9 o'clock in th morning. 
Q. Where did you see him ?-A. I think I seen him coming out of 

what we call the "bucket shop" and coming down the street. 
Q. Coming out of--A. I think he was just comin~ out of there, 

and I seen him coming down the street from that direction. 
Q. The bucket shop you say ?-A. The stock exchange. 
Q. That is on what street ?-A. Government street. 
Q. West of your store, is it not ?-A. ·Yes, sir. 
Q. Where were you at that time ?-A. At my store, standing in front 

of the store. 
Q. With whom ?-A. A. Lischkoff. 
Q. Did you only see 1\Ir. O'Neal there at the bucket shop or the ex-

b~~nrJ~~t ·~~~~~le~alb~~~e been some other people on the street, 
Q. Did you see him after seeing him at the bucket shop ?-A. He 

came down the street. I first saw him coming out of there and he 
came down the street toward my office. 

Q. Mr. Greenhut, at that time did you have a coat and vest on ?-A. 
I bad no coat on. 

Q. You bad on a vest?-A. Yes, sir. 
Q. You were in your shirt sleeves, were you ?-A. Yes, sir. 
Q. Did Mr. O'Neal come down the street toward your store ?-A. 

He came toward me. · 
Q. And where were you at that time?-A. I was standing right in 

front of my store next to A. Lischkoff. For instance, this is the post; 
he was standing outside and I was standing right next to him. 

Q. Right in your doorway ?-A. Not in the doo1·way. We were just 
sideways. 

Q. Did Mr. O'Neal speak to you at that time?-A. He addressed me. 
Q. What did he do ?-A. Said he would like to speak to me when I 

was through. 
Q. What reply did you make to him ?-A. I told him I was through. 
Q. What was then done ?-A. Mr. Lischkoff passed off and I went 

In the office, facing the desk with my back toward the west, and he 
standing right in front of me. 

Q. How far from the office door did you go ?-A. I do not know ; I 
expect it was four or five feet, possibly six; not exceeding six feet. 

Q. You were standing there next to tile desk, you say ?-A. Near the 
desk: There was a desk; then a safe, and I was standing right along 
there, right in front of the desk. · 

Q. With your back toward the desk and the safe, that was on the 
we terly side of your office ?-A. Yes, sir. 

Q. What did Mr. O'Neal do?-A. Standing right In front of me, and 
he says, "I see you brought the American National Bank into that 
suit"--

Q. What suit ?-A. The Morenos. That Is the only suit that was 
mentioned. I says, "Yes ; the Citizens' National Bank is in there, too." 
He says, "Well, I do not care anything about that." He says, "Why 
did you do that?" I says, " My counsel says it was necessary." He 
says, "'Vell, don't you know I offered you that _Property?" I says, 
"Yes." He says, "Well, don't you know these parties paid for it," and 
I says. "I do not know." 

Q. What then, Mr. Greenhut?-A. He says, "You are no gentleman." 
I says, "Mr. O'Neal, I am as much of a gentleman as you are." 

Q. Just state after that what took place.-A. He hesitated there a 
little, and I thought he had started, and he says, "Well, we will settle 
that," and he was then passing out, starting out of the west side. I 
was on the other side, and just as he got about to the door he wheeled 
with a knife. He had a knife in his hands or his pocket, and just 
wheeled around and lunged at me. I was perfectly horror-struck, and 
tried to grab it, and he grabbed around me and stabbed me twice in 
here and in there and in there, and he dragged me out toward the 
street. He had perfect control over me. I was horror-struck from 
loss of blood and from the idea of being cut up. 

Q. Will you just show the court that first cut? 
Witness thereupon exhibits to the court the first cut. 
Q. Where was the next cut, Mr. Greenhut ?-A. I could not possibly 

say, because I was at such a loss--
Q. What other cut did he intlict upon you ?-A. A cut right in my 

arm, two In my body, and in my right hand. 
Q. What part of the body was the two cuts?-A. Right here. 
Q. Mr. Greenhut, what is that [exhibiting bundle to the witness]?

A. Tba t is the vest I had on. 
Q . What is that, Mr. Greenhut [exhibiting to the witness another 

bundle) ?-A. That is a cut. 
Q. And .what is that color?-A. That is blood. 
Q. This Is what [exhibiting to witness another bundle] ?-A. That 

is the shirt I had on. 
Q. And what is this ?-A. That is a cut. 
Q. Mr. Greenhut, where did you keep the books, papers, etc., relative 

to your trm:teeship ?-A. They were in a separate safe in my office. 
Q. At the same office where Mr. O'Neal visited ?-A. Yes, sir. 
Q. Mr. Greenhut, did the conduct of Mr. O'Neal i.n any way interfere 

with your management of the Moreno estate ?-A. I certainly think it 
did, beeanse I have not been able to do anyth1ng for several weeks after
wards, for I was in bed. 

Q. Was there any work that you were-anything to be done by you 
as trustee that you were advised shortly before the cutting it was neces
sary for you to do pretty soon ?-A. Settle matters up; wanted to 
make a report to the referee what we had done. We learned that there 
was some thousands of feet of lumber at Bagdad at Simpson & Co., 
which we thought as trustee I was entitled to, and contemplated taking, 
and wanted to proceed to seein~ about the household fixtures and furni
ture of Scarritt Moreno. We d1scovered some land that Scarritt Moreno 
had bought that was under mortgage and wanted to sell some rights 
and interest that he might have in the Moreno mill down here. 

Q. Have you been able since the attack on you made by Mr. O'Neal 
to attend to any of this business ?-A. I have not attended to no busi
nes at all for two or three weeks, and since that time I am so un
nerved I do not do anythin~ except a little clerical work. 

Q. Did you have any medlCal attendance?-A. Yes, sir. 
Q. Or attention ?-A. Yes, sir. 
Q. From whom ?--A. Dr. F. G. Renshaw. 

Cross-examination by W. A. BLOUNT, Esq.: 
We move to strike out from this testimony that portion which re

lates to the business of the trust that Mr. Greenhut was then carrying 
on, and as to any prevention of him -from carrying on that business ex-
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cept so far ~s the particular bill filed against Scarritt Moreno and the 
American National Bank is concerned, upon the ground that the1·e is 
no showing in the evidence that any act or obstruction of the adminis
tration of justice done by Mr. O'Neal was done in the presence of the 
court or so here thereto as to obstruct the administration of justice, and 
upon the further ground that the work which Mr. Greenhut testifies 
to is not testified to have been done under any mandate, ·order, rule; 
process, or command of this court, and therefore that Mr. O'Neal was 
not in disobedience of or obstructing any such order, rule, command, 
mandate, or process of the court. · 

COUNSEL FOR PROSECUTION. That is the same question that you have 
passed upon in the demurrer and was overruled. 

The CounT. It is a broader question, but the court thinks that it is 
all admissible under the allegations of the affidavit and under the sev
eral features which is in the answer. I will give you an exception. 

Counsel for respondent noted exception to the ruling of the court. 
Q. You say that this matter occurred about 9 o'clock in the morning 

of October 20 ?-A. After 9 o'clock. 
Q. Your office, your store door is on the East Government street, is 

it not ?-A. Yes, sir. 
Q. On the north side?-A. Yes, sir. 
Q. Is that or not in the line of the path that would be pursued by 

Mr. O'Neal in coming from the stock exchange to his office ?-A. Very 
often he comes that way. 

Q. So that that morn1ng he was pursuing a frequent route used by 
him ?-A. I suppose so. Sometimes I have seen him come that way 
and seen him go another. 

Q. Now, your bill had been filed, I believe you stated, on October 
18 ?-A. Yes, sir; I think so. 

Q. And that was on October 20 ?-A. Yes, si.r. 
Q. When Mr. O'Neal spoke to you, at the door of your store, did he 

say anything further than that he wanted to see you when you were 
at leisure ?-A. That is what he said. 

Q. And you told him, in effect, that you were at leisure at that 
time?-A. Yes, sir. 

Q. And you went into your office ?-A. Yes, sir. 
Q. During that conversation in your office was there any other sub

ject of conversation except the fact that you had brought this bill 
against Scan·itt Moreno and others involving the American National 
Bank ?-A. Nothing except what I stated. 

Q. Was there anything said to you about an indebtedness wh-ich the 
American National Bank claimed against you because of your indorse
ment of a note of Scarritt' Moreno-an acceptance of Moreno's ?-A. 
Not a single word. 

Q. Now, then, as I r'::!collect, according to your testimony, the last 
words that pa1:1sed between you and Mr. O'Neal were that you said that 
Mr. O'Neal said you were no gentleman, and you said " I am as much 
a gentleman as you? "-A. Yes, sir. 

Q. And then he said " We will settle that," and that followed im
mediately after the words that I have mentioned ?-A. He hesitated, 
possibly a second or two. · 

Q, So that there were no words or other conversation intervening 
between what you and he said ?-A. None that I recollect. 

Q. And then, after that, he started to go out of the door?-A. He 
did not go out. 

Q. He started to go out, I said.-A. Yes, sir. 
Q. And you followed on behind him ?-A. No, sir; I didn't. 
Q. What did you do ?-A. I crossed over to the other side. 
Q. What is it you did, Mr. Greenhut ?-A. He started toward the 

right-hand side of the door, and I started out slowly on the other 
side. I didn't even go out at all. · 

Q. The right-hand side f1f the door ; in which direction were you 
going when yon started to go out ?-A. Toward the south. 

Q. In which direction was he going?-A. He was going toward the 
south also, and I crossed over slowly, going to the left of the door 
facing the street. · 

Q. You and he were going both toward the same door. Do I under
stand that he was going to the right side of the door and you to the 
left side of the door ?-A. Yes, sir. 

Q. Both going south ?-A. Yes, sir. 
Q. Well, how far had you proceeded when he turned upon you, as 

you said ?-A. Only a few feet. 
Q. You had been back into the office, as I understand you to say. 

~~~ i~ ~1: :tt~~:-:-A. Yes, sir ; about that-that is, from the door, not 

Q. Did you not strike Mr. O'Neal ?-A. No, sir. 
Q. At no time ?-A. No, sir. 
Q. Did you or not offer to strike him ?-A. No, sir. 
Q. You say, Mr. Greenhut, that at that time you had in view the do

ing of certain things for the trust?-A. Yes, sir. 
Q. Involving among some other things the sale of an interest in the 

Jordan & Brosnaham mill ?-A. Yes,. sir. 
Q. Was that completed before you were hurt?-A. I do not think it 

was. 
Q. It was completed afterwards, was it not?-A. I think I done some 

work--
Q. Was it completed by you or by your counsel ?-A. By my counsel. 
Q. So that you were not obstructed in that particular ?-A. Tiad 

partly agreed on the prices that he could get for it, and I think it was 
afterwards consummated. 

Q. Was there anything that was obstructed, to your knowledge, by 
the fact _that y~u were injured by this affray ?-A. I was not able to 
do anythmg until_! got up, and in the meantime there had been a sale 
of an interest in the Jordan & Brosnaham mill property that I could 
not attend to, and a sale of some- lumber had to be arranged for and I 
could not consult with my attorneys about the suit. 

Q. Has not, as a matter of fact, during the time that you say you 
have been unable to do anything all of the steps that you speak of been 
done with reference to endeavoring to get at the furniture and fixtures 
of Ir. Moreno ?-A. Not during my sickness that I know of, but possi
bly since. I do not think it was done during the time I was laid up. 

Q. Have you done anything yourself about it; has it not all been 
done by your counsel ?-A. That was done by my counsel but with my 
consent; we have consulted together. -

Q . It was simply a question of consultation ?-A. I do not think it 
was necessary for me to do it ; I trust him in all things. 

Q. Mr. Greenhut, do you know whether. l\-fr. O'Neal knew at the t ime 
that this occurrence took place that you had in your safe in your store 
any of the books and papers appertaining to your office as trustee ?-A. 
I could not tell what he knew. 

Q. You do not know ?-A. No. 
Q. Do you know whether Mr. O'Neal knew at the time that you had 
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any authority or ratification from this court or Its referee· of his filing 
tbls bill against Scarritt Moreno ?-A. That he knew of that? 

Q. Yes, sir.-.A. I could not swear that he knew it. 
Q. Did you not tell him at that time that you were acting under any 

order of the court or any authority of the court ?-A. I told him that 
morning? 

Q. Yes, slr.-A. I told him that I was acting under the advice of 
counsel. 

Q. So you did not tell him that you had any authority from the 
court to do it ?-A. I did not think it was necessary to do that. 

Redirect examination by B. C. TUNISON, Esq. : 
Q. ·Mr. Greenhut, did you see Mr. O'Neal at any time between the 

time that the suit was commenced in the clrcult court and the time 
when the assault was made ?-A. What suit do you refer to? 

Q. The suit that was commenced in the circuit court against Scarritt 
Moreno and others.-A. No, sir; not until that morning. 

Q. That was the first tlme you saw him between the time of the 
filing of that rmit--A. Yes, sir. 

Q. Or after the filing of the sult?-A. Yes, sir. 
Q. '!'hat is all. 
Thereupon F. G. Renshaw was called upon behalf of the prosecution, 

and, being duly sworn, testified as follows : 
Direct examination by B. C. TUNISON, Esq. : 

Q. Your name is Dr. Frank G. Renshaw?-A. Yes, sir. 
Q. You are a practicing physician in Pensacola ?-A. Yes, sir. 
Q. Doctor, were you called in professionally to atte.nd to Mr. Green

hut on or about the 20th day of October last?-A. I was. . 
Q. Where was Mr. Greenhut at that time?-A. I first saw him at 

Cushman's drug store. 
Q. In Cushman's drug store?-A. Yes, slr. 
Q. Cushman's drug store adjoins Mr.. Greenhut's store immediately 

on the west side, does It not ?-A. It does. 
Q. For what were you called upon to attend him 1-A. For cuts, In

juries. 
Q. State, Doctor, the character of those cuts and injuries.-A. They 

were incised wounds ; wounds made with a sharp instrument-a knife. 
Q. Where were they located ?-A. One was over the left cheek. 
Q. Extending from what point to what point ?-A. From behind the 

ear to the inner corner of the mouth. 
Q. Did that cut his ear also ?-A. Yes, sir. 
Q. Did it cut the lower lobe of his ear off?-A. Partially. 
Q. You sewed up that ear ?-A. I did. 
Q. And sewed up the wound on the left cheek ?-A. I dld. 
Q. What other wounds or cuts, Doctor, did you see ?-A. He had a 

triangular-shaped cut or stab--eombinatlon stab and incised wound
above the left elbow joint ; then the lower margin ribs on the left side, 
a very superficial wound incised about 2 inches possibly in length. 

Q. What else ?-A. There was another injury between the thumb and 
index finJ?er-the web of tbe hand. 

Q. Which hand ?-A. The right hand, I think. · 
Q. Was there any other ?-A. I do not remember of any other. 
Q. Was there no one on the left side of the back that you have not 

described ?-A. I mentioned the one under the lower ribs. 
Q. Well, what portion of the body ?-A. I think it was on the left 

side. 
By ·Mr. BLOUNT : 

Q. That was the superficial one you spoke of?-A. Yes, sir. 
By Mr. TUNISON : 

Q. Not on the back ?-A. I can not say positively. I have men
tioned four. 

Q. What portion of the left side was the wound ?-A. Well, on the 
left. 

Q. Well, on what portion of the slde?-A. About' the lower ribS'. 
Q. Right directly on the side or was It or not toward the back?

A. It wu.s ou the side posterially, slightly, I believe. 
No questions by respondent. 
'J~hereupon the prosecution called F. C. Brent, who, being duly 

sworn, testified as follows.: 
Direct examination by B. C. TUNISON, Esq.: 

Q. Mr. Brent, where do you reside?-.A. Pensacola. 
Q.· Are you acquainted with ~ir. A. Greenhut ?~A. I .run. 
Q. Are you acquainted with his reputation for peace and quiet? 
(Counsel for respondent objects to question upon the ground that his 

character for peace and quiet can not be put in evidence until it is 
attacked.) · · · · 
. COUNSEL FOR PROSECUTION. If your honor please, as we understand 
it tbe answer in this case char~s acts on the part of the prosecutor 

tb~~h~n C~~R~~dr~~d!r~ra~~t~h~t t~ ~~~~t~ii'~cf::~~ ~~~ a~l~~dant's 
defense is that he was attacked by a stronger and more powerful man, 
and one of his excuses set up in his defense. The question is whether 
It will be offered at this time or later? 

CouNSEL FOR RESPONDE~T. It does not make any difference now 
whether it is to be offered now or later. I had just a.s leave take my 
exception now. We make another objection to this testimony, may 
It please the court, upon the ground that there is no issue made of 
the general character of Mr. Greenhut for _peace and quiet, and that 
character of any kind can not be offered in evidence unless it has been 
attacked or impeached by the opposing side. We understand that 
your honor overrules it and we save the exception. 

COUNSEL FOR PROSECUTION. For the purpose Of saving time, Ur. 
Blount consents, subject, of course, to his exception to your Honor's rut
in"' u.s in this witne s that the other character witnesses who have been 
summoned here will testify that they each know the reputation of Mr. 
Greenhut for peace and quietude, and that they would testity to the 
same and will testify that his reputation is that of a peaceable and 
quiet citizen. 

Those witnesses are: F. C. Brent, W. ;r, Forbes, Rev. P. H. Whaley, 
William E. Ander on L. H. Green, John W. Frater, Jacob Kryger, 
Boykin Jones, and William Fisher. 

Pro ecntion rests. 
Thereupon the respondent, W. C. O'Neal, was duly sworn, and testi

fied a.s follows : 
' Direct examination by W. A. BL01J.NT, Esq. ~ 

Q. You are the W. C. O'Neal against whom this proceeding has beeu 
taken ?-A. Yes, sir. 

Q. Ml'. 0' eal. will you please state to the court the circumstances 
attendin?:-not leadina up to at that time--but the circum tances at 
tending the affray between you and Mr. A. Greenhut? Where had you 

~:~~;h~~~~rel were you coming from that morning?-A. I was coming 

Q. Where did you stop on East Government street ?-A. I stopped 
there in front of Mr. Greenhut's place of business. 

Q. He spoke of your stopping in front of the bucket shop. What 
place was that ?-A. I do not remember whether I stopped there or not. 
I might have done it-at the Pensacola Stock Exchange. 

Q. For what purpose did · you .stop ?-A. I stopped there to see the 
quotations on cotton. 

Q. Now, then, you proceeded until you came to Mr. Greenhut's, did 
yon ?-A. Yes, sir. 

Q. Then state what occurred-exactly what occurred thereafter, 
anything and everything from the moment that you addres ed 
him until the time that lou were finally taken apart.-.A. I passed 
down the street, and saw Mr. Greenhut and Mr. Lischkoff 
talking. I spoke to both. I says, " Good morning," and I says, 
" Mr. Greenhut, I would like to see you when you are at 
leisure," and Mr. Greenhut said, "I am a.t leisure now," and I says 
to Mr. Greenhut, "Don't let me interrupt you; any time during 
the day will do," and Mr. Lischkoff says, " I am through," and he left 
or started to turn to go back up the street toward his place of busi
ness, and Mr. Greenhut says, " Come in." He stepped back into the 
back part of his office there and I went on (in), and I asked hlm why 
he had sued us. He says, " Well, I do not know anything about it; 
you will have to ee mv lawyer about it." I says, "Mr. Greenhut, I 
think you do know something about it. I think you were a director 
of the American National Bank when this paper that I am sued on 
was sold and transferred," and I says, " We did not sne you when we 
had to sue yon without seeing you about it or without talking to you 
about it. We did everything we coul<l to avoid the suit; we did 
everything we could to ~et a settlement of that before we sued you," 
and I talked on with hrm regarding this matter in that way, and I 
reminded him of the fact that Mr. Eagan had tried to get a settlement 
with him before we sued him on the 1,500. debt, and I found out after 
talking with him it seemed it was impossible to get a settlement with 
him that way, · and I says to bim-I finally told him that I thoug-ht 
that if he had been a gentleman he would not have done it, and he s':i.id, 
" I am as much a gentleman as you are "-being a director in the bank 
and refusing to pay a paper and letting us sue him on it and be says 
he was as much of a gentleman as I am. I says, "Mr. Greenhut I 
won't disJ?ute that with you on that point. I do not want any trouble 
with you. ' and when I said th&t to him, why, he made a motion that 
way, like he would strike me with his fist, and says, " If you fool with 
me I will do you up here," and I says, "No, I reckon not," and I 
stood there for a moment hesitating, and I turned to go out. He come 
on following me and he said somethin" to me. I do not know what 
be said, and when he said that I told him' that he lied to me about the 
Moreno paper. and as I told. him that I turned around, and Mr. Green
Q.ut he struck me here, and I struck him with my left fi.st, and then I 
shoved him off, and when I shoved him back he kind of stumbled back 
like--he looked to me like lie almost fell down ; then he come forward 
at me and I pulled out my knife and cut him, and we fought on out on 
the street there, and I made several lunges for him and be hit me 
several licks with his fist, and finally be caught bold of my arm her·e 
with his right hand, and aftei: he caught my arms I reached around and 
canght hold of his other arm out in the streets, and tben I bolloed to 
ol.d man Hyer to come there and get. him-- . 

Q. Which old m.an Hyer was that?-A. Mr. Hyer of the firm of J. E. 
Stillman & Co. . , 

Q. Copartner with J. E. Stillman & Co. ?-A. Yes, sir. 
Q. Now, Mr. O'Neal, during this. conversation In the back of the of

fice you say that you talked to him about having brought this suit and 
about his condnct in not paying the Moreno accepta.nce?-A. Yes, sh·. 

Q. State to the court what you mean by the Moreno acceptance.
A. The Moreno acceptance is a $1,500 acceptance which was accepted 
~e~:;;:: Dunwody & Co., and indorsed by Scarritt Moreno and A. 

Q. Had that been due for any length of tlme?-.A. Yes, sir; it had 
been past due several months. . 

Q. Had you requested Mr. Greenhut to· pay lt?-A. Yes sir. 
Q. Did he pay it?-A. No, sir.. ' 
Q. What course bad you taken with reference to ·procuring payment 

from him ?--A. We brought suit against him. 
Q. Was that suit then pending?-A. Yes, sir. 
Q. Is it still pending?-A. Yes, sir. 
Q. And as I understand, the subject-matter of your conversation in 

the back part of the office was relating to both these suits-this suit 
wWch he had brought against the bank in connection with the subjec
tion of Scan·itt Moreno's property and also tbe suit the bank had 
brought against him to recover on this $1,500 acceptance ?-A. Yes 
sir; we talked about both suits. . ' 

The CouRT. When was the suit against Mr. Greenhut commenced? 
COUNSEL FOR RESPONDE~. A month or two before. 
Cou 'SEL FOR PROSECUTION. A plea was filed on the rule day in Octo

ber; the 6th day of October. 
Q. Then, as I understand, after discussing these matters you told 

him that he would not have done as he bad done with reference to 
them it he had been a gentleman ?-A. Yes, sir; I told him that. 

Q. And he 8.J!SWered that he was as muc.h of a gentleman as yon 
are?-.A. Yes, s1r. 

Q . .And then ;you hesitated a moment and turned off?.:.......A. Yes, sir. 
Q. Did anythmg occur after that before yon saw him in the attltnde 

that yon say of striking at you-I mean before you said to him that be 
had lied to you abo·ut the Moreno acceptance ?-A. He said something 
to me just as I turned. I do not remember what he said ; he spoke 
Io t:;:~h!~ I turned. When he spoke he was right near to me, and 

Q. He spoke to you and you turned ?-A. Yes, sir. 
Q. And said to Wm as you turned that he had lied about the Moreno 

acceptance?-A. Yes, sir. 
Q. And then he struck you and you struck him back ?-A. Yes, sir. 
Q. And he advanced to strike you again ?-A. Yes, ir. 
Q. And you drew your knife and used it; is that what I under

stand ?-A. Yes, sir. 
str~ckw!~r~n dl.g.e Pe~ ~'fo.~.e you; wbat part of the person ?-A. He 

Q. Was there any indication of that stroke after this occurrence?-
A. Yes, sir. . 

Q. Did you subject it to any treatment by any physician or ask any 
physician about lt?-A. Yes, sir. . 

Q. Who ?-A.. Doctor Hannah.. 
Q. Have you the knife Mr. O'Neal, that you used ?-A. Yes, !i'lr. 
Q. Show it to the court, please. [Knife here exhibited to the court.] 
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- Q. How· long had you had that knife at that time ?-A. Something 
like a year, I think. . 

Q. You had it in yohr pocket?-A. Yes, sir. 
Q. Do you carry it in your pocket?-A. Yes, sir. 

. Q. At what time did you open that knife ?-A. I opened the knife 
when I Ghoved him back. 

Q. You shoved him back and then opened the knife?-A. Yes, sir. 
Q. At the time that this occurred, did you have any knowledge as to 

where :Mr. Greenhut kept the books and papers relating to his trust 
rna tter ?-A. I did not. 

Q. Did you have any knowledge of any order of the court, or any 
order of the court or its referree, either authorizing or ratifying the 
bringing of this suit by Mr. Greenhut?-A. I did not. 

Q. Did you or not bave in eontemplation any effect that your action 
at thaf time would have upon Mr. Greenhut's execution of the trust 
which he had in hand ?-A. I did not. 

Q. It is alleged here that your intention was to Impede and obstruct 
the execution of bis trust. Did you or not have any such intention?
A. I did not. 

Q. Had yo.n considered in anywise the effect of your action upon his 
trust ?-A. No; I had not thought of it. 

Q. Did you consider it during this affray that you had ?-A. No, sir. 
Q. Do you know whether Mr. Greenhut had known prior to the 

brlngin"' of his suit to subject this mortgaged property and attacking 
the mo;tgage of the American National Bank as to whether that trans
action was or was not a bona fide transaction ?-A. He knew that it 
was. 

Q. He knew that It was ?-A. Yes, sir. · 
Q. What position was be in in connection with the bank at the time 

of that transaction ?-A. He was one of the directors. • 
Q. Do you know whether he knew that that mortgage had been trans

ferred to Foshee, McGowan & Covington, and that the bank had no 
longer any interest in it?-·A. I offered him the mortgage for $10,000 
before I sold a to the other people. 

Q. That is, you offered to sell him the same mortgage ?-A. Yes, _sir. 
Q. And then you afterwards sold it to Foshee, McGowan & Covmg

ton ?-A. Yes, sir. 
Q. Now, then, do you know of your own knowledge whether be knew 

of the sale to these three gentlemen and the payment of the considera
tion by them ?-A. I told him that I had traded with. them. 

Q. You do not know except in that way ?-A. No, su; I do not know 
whether be saw the papers or not after they were transferred. 

Cross-examination by 13· C. TUNISON, Esq. : 
Q. Yon say, Mr. O'Neal, that Mr. Greenhut knew that all you_r trans

actions in relation to that mort~~ge was bona fide?-A. Yes, s1r. 
Q. How did he know it ?-A. 1:1e passed on It ; was in the bank and 

discussed it. 
Q. Passed upon what?-A. The paper that was secured by that 

mortgage. 
Q. Did he pass upon the mortgage?-A. Yes, sir. 
Q. When ?-A. 4.bout the time we took it, about a year before that. 
Q. You say that he passed upon it; what do you mean when you say 

he passed upon it ?-A. I mean that he was one of tbe finance commit
tee and the finance committee examined all of the bank loans and dis-
~n~~ . 

Q. no you know that as a member of that finance committee he ex
amined that identical loan ?-A. I know that he handled the Baars, 
Dnnwody & Co. paper, and the- mortgage was there in the bank. 

Q. But yon do not know whether or not be ever examined that 
mortgage, do you ?-A. The mortgag~xamined the mortgage? 

Q. Yes, sir.-A. I .do not know that he ever read the mortgage. 
Q. ~rhen you do not know whether he knew that tbe mortgage was 

bona fide or not, do you ?-A. It was there and we discussed the mort
gnge and had Mr. Eagan's opinion as to whether or not it was bona 
fide. 

Q. What did you discuss about that mortgage with Mr. Greenhut?
A. We discussed as to whether the property, as mortgage covered, was 
worth the money or not. 

Q. Worth what money?-A. The $13,000; and we discussed as to 
whether or not Mrs. Moreno could make the American National Bank
whether the mortgage for $13,000 transferred to us-as to whether or 
not she could make the mortgage under the laws of the State of Florida. 

Q. You say that you discussed all of those matters with Mr. Green
ht,t?-A. I informed the finance committee that Mr. Eagan said that 
that could be done. 
- Q. Was Mr. Greenhut present at the time that you so informed the 
finance committee ?--A. Yes, sir. 

Q . You are sure of that?-Yes, sir. 
Q . When was that?-A. About the time we took the mortgage; it 

has been something like a year and a half ago. 
Q. That is all the knowledge that Mr. Greenhut had in relation to 

that mortgage, was it?-A. All the knowledge that he had of the 
mortgage? • 

Q. Yes, sir.-A. I do not know. I think he under~stood something 
about what property it covered, but I do not know if he ever examined 
thP property itself. 

Q. You say that you consulted with him about the value of the 
property covered by the mortgage ?-A. I know that Mr. McDavid was 
the man wbo e.xamlned the property. We discussed it-that is, the 
1inance committee. 
. Q. At a finance committee meeting at which Mr. Greenhut was pres

ent?-A. Yes, sir. 
Q. And you found the property to be worth how much ?-A. We 

sold the mortgage for $10,000. 
Q. What value did the finance committee put upon that property?

A. Mr. McDavid said, when he took the mortgage, that 1t might be 
worth $13,000 . 
. Q. Was that the verdict of the finance committee that it was worth 
$1~,000 ?-A. The finance committee passed the loan on that statement. 

Q. or bow much money ?-A. The loan was to secure an acceptance 
of Baars, Dunwody & Co., indorsed by Moreno, and the mortgage was 
given to better secure that paper. 

Q. Y-:~u say that you disposed of that $13,000 mortgage?-A. Yes, sit·. 
• Q. For how much money ?-A. $10,000. 

Q. To whom ?-A. To Foshee, McGowan & Covin.~on. 
Q. The mortgage was for $13,000, was it ?-A. Yes, sir. 
Q. And you disposed of it to li~oshee, McGowan & Covington ?-A. 

Yes, Rll·. 
Q. Do they occupy any position witb your bank?-A. Yes, sir. 
Q. What position ?-A. Directors. 
Q. Oue of them is vice-president of the bank, is he not?-A. Yes, .sir. 
Q. Mr. O'Neal, you have stated that Mt·. Greenhut was an indorser 

upon a $1,500 · piece · of paper held by you which be refused to pay, · 
did you not ?-A. Yes, sir. 

Q. And the maker .of that paper and the other indorser had gone 
into bankruptcy ?-A.. Yes, sir. 

Q . How much other paper did your bank hold at the time of the 
failure of Messrs. Baars, Dunwody & Co., upon wbich Mr. Greenhut 
was an indorser ?-A. On account of the failut·e of Baars, Dunwody & 
Co.? 

Q. Yes, sir.-A. About $15,000 ; I am not sure as to the amount, 
but think it was about that 

Q. Mr. Greenhut was only liable on that paper as indorser, was he 
not ?-A.. Yes, sir ; I think so. 

Q. He paid all the paper upon whkh he was indorser except the 
$1,500, did be not?-A. I think we have some of his indorsement now. 

Q. He protected his indorsement in every Instance, did· he not?
A. Yes, sir. 

Q. You say that you ha;e some with his indorsement now?-A. I 
think so. 

Q. Made by whom ?-A. By the Stanton Mercantile Co. 
Q. That is due ?-A. No; it Is not due. 
Q. What is the amount of it ?-A. I do not remember; it is a small 

bill. . 
Q. About how much ?-A. I think it is-I guess Mr. Greenhut could 

info1·m you of the amount. I suppose $100. · 
Q. But all the other paper, the other $15,000 that Mr. Greenhut was 

liable on as indorser has been paid by him, has it not, except fifteen 
hundred dollars ?-A. Yes, sit·. 

Q. Mt·. Greenhut has been claiming to you right along that you were 
to protect him in that ?-A. No, sir; nevet· made any such claim. 

Q. Didn't be ever say that you had agreed to protect him in the 
matter?-A. No, sil·. 

Q. What reason 'did he give you for not paying that indorsement?-A. 
He said that he thought we could make the money out of Baars, 
Dnnwody & Co.'s assets. 

v. Why did he think the bank could; did he give you any reason?
A. He said he thought the property would bring enough to pay it all. 

Q. How and for what reason does he look to that property ?-A. For 
what reason? 'l'he mortga"'e recited that it was to secure any paper 
executed by or indorsed by S'carritt Moreno, and this paper was indorsed 
by Scnrritt l'r!m.·eno. 

Q. The other paper, the balance of the $15,000, was indorsed by 
Scarritt Moreno, too, was it not, that you held ?-A. No, sir. 

Q. Most of it was, was it not?-A. 'l'here was some of it accepted by 
Scarritt Moreno. I do not remember any part of it that was indorsed 
by him. 

Q. All of that paper, the $15,000, Scarritt Moreno was primarily 
liable for, was he not ?-A. On practically all of the $15,000? I do 
not think he was ; he was liable on something like half of it. 

Q. And then on that half of it-- . 
(Counsel for respondent objects to line of testimony, as it appears 

that it is the purpose of the prosecution to get the information for 
other matters and not with reference to this suit, and there is no bear
ing as to how much Scarrltt Moreno owed or anything else. '.fhe only 
important feature is, which Greenhut denied, that there was any con
tt·oversy between them relating to the transaction. 

COUNSEL FOR PROSECUTION. The respondent in his answer here has 
set up that the prosecutor here refused to honor a certain indorse
ment made by him on a certain negotiable instrument; that it was 
held by the American National Bank. Tlle respondent here in his an
swer sworn to says that Mr. Greenhut, the prosecutor in this case. in
terposed a plea in the suit at law brought by the bank that it was false 
and untrue, and I want to show by this witness tllat that allegation of 
his answer is false. 

COUNSEL FOR RESPO -DENT. The allegation was that he believed it to 
be false, and still believes it, as I recollect it. 

The COURT. I realized when the answer was read that several tllings 
in that answer were goin~ to broaden the investigation considerably. 
I do not see bow to avoid 1t. You may go on with it. It may or may 
not cut very much figure in this investigation, but like many other 
things that might be brought under that and some of tbc other allega
tions of the answer, the main bearing may be to enable the court to 
judge of the veracity of the one party or the other, or they may not be 
worth much for anything else. In that view they may be admissible. 
I can not say that the main issue here is as contended by the respond
ent's counsel, but inasmuch as the respondent has set these matters up 
as a matter of defense in his answer I do not see how we can avoid 
going into a reply to them.) 

Q. Mt·. O'Neal, with the other notes and negotlabl~ papers beld by 
your bank upon which Scarritt Moreno was primarily liable, and upou 
which Mr. Greenhut was the indorser, did Mt·. Greenhut tell you to 
look to the real estate and look to this mortgage for the payment of 
them ?-A. No, sir. 

Q. He did not ?-A. No, sir. 
Q. It was only-he only wanted you to look to the real estate for 

the payment of this one specific piece of paper ?-A .. Yes. sir. 
Q. Mr. O'Neal, you said In your affidavit that the plea 'interposed by 

Mr. Greenhut to the suit of the American National Bank a~amst him 
was false, and you believed that he knew it to be false. What was 
that plea, do you know?-A. I think we went over the plea at the 
time, but-- . 

Q. I am just asking you now it' you know what that plea was ?-A. I 
could not undertake to state the plea now. I remember going over the 
plea, though . 

Q. Do you know what the nature of the plea was ?-A. I could not 
tell you about the plEf<l, but I remember going over the papers at the 
time. 

Q. Where did you go over the pleas !-A. Mr. Blount and I went over 
the pleas together. 

Q. Do you know who prepared the plea for Mr. Greenhut ?-A. Blount 
& Blount. 

Q. Mr. W. A. ·Blount?-A. I do not know. I think Blount & Blount 
prepared it. . 

Q. I will hand you the plea filed in that case, and which you say is 
false, and I will ask you to 8olnt out there what is false and what you 
believe was known by Mr. reenhut to be false.-A. You want me to 
read the pfea and state-

Q. Just point out what is false; you may read the plea if you de
sire.-A. '.rhat the defendant indorsed the acceptance sued on as a 
surety and that before the maturity of the said acceptance the plaintiff 
was the holder of certain collateral securities of large value, much ex
ceeding the amount of the acceptance sued on, deposited with it by the 
corporation of Baars, Dunwody & Co. to secure all such indebtednesses 
or liahilites of any kind. 

!J· Is that true or false ?-A. That Is incorrect. 



254S CONGRESSIONAL RECORD- SENATE. 

Q .• In what particular?-A. The securities that we held for Baars, 
Dnnwody & Co. were deposited by Baars, Dunwody & Co. to secure loans 
made to Baars, Dunwody & Co. 

Q. And made directlr, to Baars, Dunwody & Co. ?-A. Yes, sir. 
Q. Didn't the securities that you held there cover any paper that 

might come into your possession upon which Baars, Dunwody & Co. 
were primarily liable?-A. You mean securities that we held for Baars, 
Dunwody & Co.? 

Q. Yes, eir.-A. I think not. 
Q. You had a regular form of hypothecation note, did you not?-A. 

A regular form ? 
Q. Yes, sir.-A. Some we did' and some we did -not. 
Q. Can yon produce the hypothecation that the American National 

Bank had fTom Baars, Dnnwody & Co. at the time ?-A. No, sir. 
. Q. Yon can not?-A. No, sir. 

Q. Will you state upon your oath that the hypothecation by Baars, 
Dunwody & Co. did not cover any indebtedness that m,i~ht be due to the 
bank from Baar§, Dunwody & Co. ?-A. I will state unaer oath that the 
only collateml I know of was deposited by Baars were deposited to se
cure loans made direct to Baars, Dunwody & Co. 

Q. When were those securities deposited ?-A. At the time we made 
the loan. 

Q. When were those loans made ?-A. They were made previous to 
the failure of Baars, Dnnwody & Co. 

Q. How long before the failure of Baars, Dnnwody & Co. ?-A. How 
long before the failure of Baars, Dunwody & Co.? 

Q. Yes, sir.-A. I do not remember ; we loaned them money from 
time to time, along ever since we have been in the business. 

Q. Were they not made within ten days before the failure of Baars, 
Dnnwody & Co. ?-A. I do not know. · 

Q. Yon say that these securities were not hypothecated with yon on 
the regular form of hypothecation note ?-A. I say they were hypothe
cated to secure loans that we made; some were hypothecated that way 
and some were not. 
. Q. What securities were hypothecated for the purpose of securing any 

indebtedness that yon might hold against Baars, Dunwody & Co. to 
cover any indebtedness of Baars, Dunwody & Co. that might be due to 
yon or to the American National Bank ?-A. The hypothecations were 
specified to secure specified loans. '.rhere W:lS a provision, I think, in 
some of the papers that would secure any indebtedness that might be 
due to the bank. · 

Q. What securities did yon have hypothecated with yon covering the 
l:l.St feature that you have referred to that would cover any indebted
ness that might be due to the bank ; what did you have at that time?
A. Any indebtedness due to the bank? 

Q. Yes, sir.-A. What securities that we had? 
Q. Yes, sir.-A. I do not remember. 
Q. Did yon at the time that that note became due have any of those 

securities in your possession ?-A. Baars, Dunwody & Co. ? 
Q. Yes, slr.-A. We had some of Ba.ars, Dunwody & Co. at that time. 
Q. Did yon have some securities generally to cover, to secure, any 

Indebtedness that might be due to you ?-A. No, sir. All the hypothe
cations were specified and for- the amounts stated in the notes. 

Q. And for only that?-A. There might have been, as I said before. 
and I think was a part of the paper clause in the notes saying that it 
would be good to us for any other amount of money that they might 
owe the bank. 

Q. Then Baars, Dunwody & Co. owed you the amount of that note, 
ilid they ?-A. Baars, Dunwody & Co.? 

Q. Y(!s, sir.-A. Yes, sir. 
Q. They accepted it?-A. Yes, sir. 
Q. And you had securities covering just such Indebtedness from 

Baars, Dunwody & Co. to your bank ?-A. I do not think I did . 
Q. A moment ago you did say yon had some hypothecations that 

covered any indebtedness that might be due by Baars, Dnnwody & 
Co. 'l-A. Yes, sir. 

Q: Didn't that cover that $1,500 ?-A. No, sir. 
Q. Why not ?-A. It was not sufficient amount to pay them. 
Q . What was the amount of them ?-A. The amount of the securities? 
Q. Yes, sir.-A. 'l'he value of the collateral -that we had from Baars, 

Dunwody & Co. worth about $1,500. 
Q. In this case, when you say that Mr. Greenhut has testified falsely, 

the defendant says that yon were the holder of certain collateral securi
ties of a large value, much exceeding the amount of the acceptance 
sued on. Is that so ?-A. Which is that, the acceptance that was sued 
on, the $1,500? 

Q. Yes, sir. You held secm-ities exceeding that ?-A. Yes, sir. 
Q. That was deposited with vom· bank by the corporation of Baars 

Dnnwody & Co. to secure all such indebtedness or Habllity of any kind 
as were or might become due to the plaintiff-that is, to the bank
from Raars, Dunwody & Co. That 1s true, is it not ?-A. No, sir. 
Those collaterals were deposited to secure specific loans. 

Q. You said that some were deposited to secure any indebtedness?
A. No, sir. 

Q. You did not say so?-A. I said there was a clause in probably· one 
of the notes that stated that any excess o! the coUateral was applicable 
to any other claim. 

Q. What was the amount of any one note that contained that 
clause ?-.A. I do not remember as to those amounts. 

Q. Well, was-did it amount to the sum of $15,000 ?-A. Which, 
that note? 

Q. Yes, sir.-A. My recollection was $20,000'. 
Q. And the collateral in that note was worth more than $1,500 ?

A. Yes, sir. 
Q. Now. point out where the- falsity of that plea is ?-A. To secure 

all such indebtedness as that acceptance. 
· Q. Just read the whole clause there. You said that you had $20,000 

of securities there that was hypothecated to you generally to cover any 
indebtedness due to yon ?-A. No, sir. I said that I thought that we 
had a note for $20,000 with that clause in the note stating that any 
excess of this collateral should be applicable to any other claim. 

Q. Then you held collateral that would cover and protect that note?-
A. No; I did not. . • 

Q . Would not that collateral that yon held,~, that $20,000, protect. 
that ?-A. No; was not enough to protect the $!!0,000 and that. 

Q . Mr. Greenhut in his plea, uoes he say there wa.s? Does he allege 
there was sufficient to pay the amount for- which this hypothecation was 
made and tills ?-A .. I think Mr. Greenhut says here in the plea that I 
was holde1· ot certain collateral securities of large value, much exceed
ing the lU.ll~mnt of the acceptance sued on deposited with it by the cor
poration <f Baars. Dunwody & Co. 

Q. He H\'VS, does be not. that the note was deposited with you to 
secure sue. h debts as may accrue t o you, and the .property was worth-

. 

~ . 

t he securities were worth-a great deal more than the ·$1,500 ? Is that 
not all he says ?-.A. I do not thinl{ so. · 

Q. Mr. O'Neal, do you know Donald McLellan, jr. ?-A. I know a 
young man named McLellan here in town ; I do not remember his 
given name. 

Q. He is in the court room [McLellan here called forward] .-A. Yes ; 
I recognize Mr. McLellan. 

Q. Did yon on the day of this affray between yourself and Mr. Green
hut have any conversation with Mr. McLellan ?-A. Yes, sir. 

Q. Where at ?-A. In the ban.k. 
Q. Mr. O'Neal, what time of day was that ?-.A. I think It was 

about-I do not know; I guess it must have been about 11 or 10 
o'clock. 

Q. It was very shortly after the cutting, was it not?-A. No; I think 
it was an hour or two afterwards. 

Q. Now, Mr. O'Neal, did you not tell Mr. McLellan that you came 
down the street--down the side of the street on which Mr. Greenhut 
was; that Mr. Greenhut called you in; that in talking over a business 
matter he called you a liar ; that you resented this by striking him?~ 
A. No, sir · I did not. I do not think I told him that. 

Q. You do not think you told him that. Did y~n not tell him that?---. 
A. I did not tell him that. 

Q. You did not ?-A. No, sir. 
Q. Did yon tell him what the business matter was tbnt yon and Mr. 

Greenhut had been discusslng?-A. I do not think I did. I think I 
told him it was some litigation between us. 

Q. Didn't you ten him on that occasion that the trouble emanated 
from the suit that was commenced by M1·. Greenhut, as trustee, against 
Scarritt Moreno, the .American National Bank, and others on the pre
ceding Saturday ?-A. I do not think so. I think I told him-I told 
him that the trouble was caused by the bankruptcy of Moreno, Baars, 
or something of that kind. · 

Q. Mr. O'Neal, have you ever been convicted of any crime ? 
Counsel for respondent objects to the question . 
The CounT. It has always been the practice here that any witness, 

including himself, can be asked questions in the criminal docket. In tbe 
prosecution of the criminal docket here--trial of criminal cases-it 
Is a very common question, of which I can cite a dozen or more 
Instances, whether or not the witness, does not matter what witness, 
any witness, has not been convicted of this or that or the other offense, 
not for the purpose of trying him for any other. oll'ense at all, but 
under the rules for the purpose of striking at his credibility. I will 
give you an exception. 

Counsel for respondent notes exception to ruling of tbe court. 
A. I was convicted once for shooting across the public road out in 

Covin.,.ton County. 
Q. At .Andel usia ?-.A. Yes, sir. 
Q. Mr. Stallings prosecuted you for t11at crime, did he not ?-A. I 

do not think he did. I plead guilty to it . 
Q. Were you indicted at that time for shooting across the public 

road ?-..L Yes, sir. 
Q. Were you not indicted at that time for shooting across the pub

lic road from the court-house in Andelusia to Bradway's barroom at 
Lewis Harrison ?-A. I was not indicted for shooting Lewis Harrison. 

Q. Shooting at him across the public road, at Lewis Harrison ?-A.. 
I was not indicted for shooting across the road at him. 

Q. Wbat other times have you been convicted, if any?-A. I was 
convicted in Covington County once for carrying concealed weapons-
a pistol. 

Q . When was that?-A. That was some time while Stallings was 
solicitor. 

Q. What else ?-A. I do not remember to ever having been indicted 
for anything else. 

Q. Yon say you were convicted for carrying concealed weapons in 
Covington County ?-A. I think so, yes. 

Q. Where else, Mr. O'Neal, have you been convicted ?-A. I do not 
remember having been convicted of anything . else. 

Q:. Don't yon recollect having been convicted in Henry County ?-A. 
No, sir. 

Q. You were not convicted in Henry County for carrying concealed 
weapons ?-A. I do not think I was. 

Q. Didn't you plead guilty. to a charge of carrying concealed weapons 
there about two years ago ?-A. I don't think so · yes, I W:lS. 

Q. You were convicted there ?-.A. I plead gniity to it, yes. 
Q. Well, what other times, Mr. O'Neal, have you been convicted?--+ 

.A. I do not think of any others. 
Q. Were you not charged in Henry County .with having made fC 

murderous assault upon one Simonton with a claw hammer? 
Counsel for respondent objects to question. 
Counsel for· prosecution withdraw question. 
Q. Mr. O'Neal, yon were sued civilly for assault made by you upon 

one Mr. Simonton, were yon not? 
Counsel for respondent objects to question. 
'l'he CouRT. If the question is to be followed up, it will be admitted. 

The question by itself is not admissible. 
COU. SEL FOR PROSECUTION. It will be followed up. 
COUNSEL FOR RESPONDE~T. Note exception to the r-ullng of the court. 
Q. Was there or was not there a judgment recovered against you in 

Henry County !or a murderous assault made by you upon one 
Simonton? 

Counsel for respondent objects to question as showing resUlt of the 
suit and proving a judgment that is a matter of record. Objection 
overruled and exception noted by counsel for respondent. 

.A. He sued me-Mr. Simonton sued me und recovered $50. 
Q. Sued you for what ?-A. Foe damages about a fight we bad. He

and I had a fight. 
Q. The allegation was that you had struck him with a claw hammer, 

was it not ?-A. Yes, sir. 
Q. Do you know what became of Mr. Simonton after that ?-A. Yes, 

sir. 
Q. What ?-A. He is in Pensacola now. 
Q. He is ?-A. Yes, sir. 
Q. What time of day was it that yon went to 1\fr. Greenhut's store 

on October- 20 ?-A. That is, the day of the difficulty? 
Q. Yes, sir.-A. It was about 9 o'clock in the morning; maybe a 

little afterwards. 
Q. You were--how long were you in his store?-A. I do not know. 

I guess I must ha-ve been in there something like five minutes. 
Q. What part of the store were you in ?-A. We were in. the back 

part of the office. 
Q. How far from the f1·ont entrance ?-A. I suppose we were ~ ot 8 

feet. 
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Q. Do you call that the back ·part of the offi~e; 6 or 8 feet?-A. Yes, 

sir ; I think it was. 
Q. What is the size of the office ?~A. I do not know how long the 

office is. 
Q. About how long?~A. I suppose 1t ls about 12: feet; maybe· Longer i 

it might be 14. 
Q. On which side of the office was .Mr. Greenbut?-A. He was on the 

left side; that is, the west side. . 
Q. Was he standing with his back against the desk?--A. I do not 

remember as to that. 
Q. Where were you standing?-A. I was standing there at the cor

ner of the palings and I think he was standing immediately- iu front 
oi me. 

Redirect examination by W. A. BLOU~T .. Esq. : 
Q. Do I understand ;y-ou to say that Mr. Greenhut knew that Baars, 

Dunwody & Co. was mdebted to the American National Bank?-A. 
Yes, sir. 

Q. And he knew that this mortgage made by Scarritt Moreno was 
intended to cover any part o.t that indebtedness ?-A. Only the indebt
edness that Moreno was liable on. 

Q. But the indebtedness of Baars,. Dunwod'y & Co., upon which 
Scarritt Moreno was liable?-A. Yes, slL·. . 

Q. And that he knew that Mr. Eagan had advised that the mot·t
gage was a valid mortgage for that purpose ?-A. Yes, sir. 

Rect·oss·examlnation by B. C. '!'UNISON, Esq.: 
Q. When dld you dispose of the property hypothecated to the Aemcri

can National Bank by Baars, Dunwody & Co. ?-Some time in June, U 
my recollection is correct. 

Q. Immediately after the assignment of Baars, Dunwody & Co., was 
it not '1--A. No ; I think lt was~it must have been a week or two- or 
three weeks after the assignment. 

Q. How did yoU: dispose of those ·securities, Mr. O'Neal ?~A. The 
indorsers paid it. 

Q. The indorsers on the original obligations paid it?-A. Yes, sir. 
Q. And what did you do with the securities ?-A. I surrendered the 

securities to the indorsers. 
Q. Was Mr. Greenhut acting as a director of your l.>an& at that 

time ?-A. Yes, sir. · 
Q. When did he cease to act as a director of your bank ?~A. He re

signed about the time that we sued him. 
Q. About July ?-A. I think so. 
Q. When did you sell to Foshee, McGowan & Covington the $13,000 

mortgage of Scarritt Moreno ?-A. Some time in June. 
Redirect examination by W. A. BLOU:YT, Esq. : 

Q. You had frequent discussions with h!r. Greenhut, you said, about 
this matter of indebtedness to the bank, of this $11500 acceptance~-
A. Yes, sir. . . 

Q. Had he, or not, shown any heat o1.· anger upon those occlU3ious ?
'A. Mr. Greenhut appeared to be a little touched up an·d angered at 
times, and at other times he seemed very pleasant. . 

Q. There had been, then, feelings between you on account of that 
acceptance ?-A. Yes, sir. - · 

'!'hereupon the respondents called one Dr. W. J. Hannah, who, being 
duly sworn, testified as follows : 

Direct examination by W. A. BLou. T, Esq. : 
Q. You reside in the city· of Pensacola ?-A. Ye.s, sir. 
Q. Have been residing_ here f?r ~>orne time ?-A. Yes, sir. 
Q. Do you know Mr. w. c. 0 Neal ?~A. I do. 
Q. Do you remember the occasion of the affray between him und Mr. 

Greenhut?-A. Yes, sir. 
Q. Did you, at any time after tbe affray, examine his person ?-A. 

Mr. O'Neal? 
Q. Yes, sir.-A. Yes, sir. 
Q. How long afterwards ?-A. I suppose a- half hour or such a 

matter. . 
Q. Did you find any evidence of contusion or bruises upon his per

son ?-A. I found some redness; yes, sir. 
Q. Where?-A. On his side, sir. , 
Q. What side?-A. l do not know, but I rather think it was the left. 

I am not sure of that. . · 
Q. What, in your opinion, was that occasioned by?~A. lie said~-~ 
Counsel for prosecution objects to witness stating what was said. 
Q. Do not state what he said.-A. Be looked as though he might 

have been punched. . · 
Q. That was a half hour afterwards, you say ?~A. About that, sir. 

I do not know exactly. 
Q. How did you examine-happen to examme h1.m ?-A. l went in 

his office by accident. 
Q. And were 1·equcsted by him to examine Jt?-A. Yes, sir. 

c~·oss-examination by B. c. TuNISON, Esq. : 
Q. You are connected with the American National Bank, are you not, 

ns a directm·?-A. Yes, sir. 
Q. Where was this injury ?-A. It was on the side ; I do not re

m em bel", but I think it was on the left side. 
Q. And you say the only evidence of it was a redness ?-.4. Aod com-

plaint; he said it was very sore. . · · 
Q. What did yon prescribe for it?-A. Nothing. 
Q. There was no laceration ?-A. No, sir. 
Q. You say it looked as if it might have been punched. Would you 

have thought it was a punch if be had not told you so ?-A. It was 
cil·cumscribed. He certainly could not have received a circumscribed 
red spot in any other way than by coming in contact with something. 

Q. But not necessarily. being punched, was it?~.A.. Jt was a circum-
J;cribed red place. · 

Q. If he ha.d come ·in contact with the corner of that desk wottld it 
not have been the same?~A. Possibly. 

Q. Would there have been any difference?-A.. I do not think a mail 
could have told the difference. # 

'!'hereupon the respondents called one John McDavid, wllo,. being duly 
sworn, testified as follows, to wit : · · 

Direct examination by W. A. Bt.OUNT, Esq. : 
Q. Did ·you have any connection with the American National 

Danl;:--A. I am a director, sir. · 
Q. Did you know of an a.cceptance, upon which Mr. Grt?enhut was 

lndoe er, ma.de, and upon which Scan·itt Mol"eno was indorser, made 
by Raars, Dunwody & Co, to the American National Bank ?--A. Xes, sir. 

Q. Did you ever hear nny conve.r:sation between Mr. Greenhut and 
l\.11·. O'Nen.l with referenee to the payment of that acceptance?--A, Xes, 
sh·. I think it ~as some ~ lil. June. I am IH>t positive as to the 

date of the transaction. I aJ;D one of the finance committee of the 
bank, and Mr. O'Neal called my attention to this piece of paper, 
then past due, and I suggested that be call liP. Greenhut ove.!7 alld see 
what he proposed to do about it, and he came over Into the pn.nk while 
I was there, and Mr. O'Neal called his attention to this particular paper, 
which was drawn by Moreno on Baars, Dunwody & Co. and accepted 
by them and indorsed by Moreno and Greenhut, and he said it was his 
indorsement-that he would pay it. I expect to take care of all my 
pa~ers. · . · 

(.J. Do you know whether he paid it or not?~A. He has not paid lt 
yet. 

Q. DLd ;you have any :further conversation between him and Mr. 
O'Neal wltb reference to it?~A. No, sir; nothing further said. He 
was in .the bank only a few minutes, 

Thereupon the respondent recalled W. J. Hannah, who testified as 
follows: · 

Direct exarpination by w. A. B:r..ouNT, Esq.: 
Q. You said that you were connected with the Americ.an National 

Bank.; what was your connection, Doctor, during the summer ?-A. 
I am a director in the bank and also a IJlember of the finance com
mittee. 
~ Do you know whether or not lli. Greenhut had any knowledge of 

the mortgage madEl by Mansfield Moreno irr connection with the loan 
Ol" indebtedness of Scarritt M:oreno ot $13,000 to the American Na
tional Bank?~A. Wby, I knew it; the balance knew it; I do not see 
why he did not know it; it was before us. 

Q. Before who ?-A. The finance committee. 
Q. Who was the finance committee?-A. Mr. Greenhut, Mr. :Mc

David, Mr. Covington, and myself and John Eagan. 
Q. Did :ur. Greenhut, as a member of the .finance committee, pass 

upon that. paper, do you know?~A. Yes, sir. 
Q. So that be· knew of the loan and the character. of lt?-A. · As I 

understand it, sir. 
Q. Do you know, not as you understand, but do you recolled as to 

whether he did- or not ?-A. I knew he was present, and the way in 
which tbings are done, every paper is handled and Mr. Greenbut did 
when he was a member of the finance committee, he was the on.e usu
ally that handled the_ papers, and as It was passed around the table 
one would check and the other would call, and l see no reason why--

Q. Do you recollect that this was before the finance co.mmittee when 
Mt·. Greenhut was present and discussed ?-A. It was, sir. 

Q. And handled by him ?-A. He was thel'e several times. 
Cross-examination by B. C. TUNISON, Esq. : 

Q. Did you ever see that mortgage?-A. Yes, sir; I saw the papers. 
Q, Did you ever see the mortgage-......tbe thirteen-thousand-dollar mort

gage ?-A. Well, it Is all In a bundle; yes, it is all done up together. 
Q. Are. you certain that you saw that mortgage?-A. Yes, sir. 

know I saw it. . 
Respondent rests. 
Thereupon the prosecution called in rebuttal · Donald McLellan, who, 

being duly sworn,. tesUfied as follows ; 
Direct examination by B. C. ToNxso~, Esq. : 

Q. Where do you reside ?-A. Pensacola. 
Q. Wbat is your occupation ?-A. Reporter. 
Q, Repartee en what paper ?-A. The News. 
Q. How long have you been engaged as a reporter on the .News ?-A, 

.About eighteen months. 
Q. Mr. McLeUan,-do you remember the day of the affray Mtween Mr. 

Greenhut and Mr. O'Neal ?-A. I do not recall the date, but it was on 
Monday. 

Q. You do recollect the occurrence, do you ?-:-A. Yes, sir. I s_aw 
nothing of it, though. 

Q. Did you, shortly after the occurrence, call on Mr. O'Neal ?~A. 
Yes, sir; I sought an interview with hirn. 

Q. Whe~·e was he at that time·?~A. In his office, 
Q. Just state what he stated to you there.~A. He did not want to 

talk at all at first, and sald~I told him what I wanted-to- get his 
statement of it, and I also wanted to see Mr. Greenhut, too--but Mr. 
O'Neal says that he was coming down the street; saw Mr. Greenhut, 
and was spe~king to him, and the lie was passed, and be struck Mr. 
Greel\hut, and Mr. Greenhut struck him. 

Q. Did he or not say that Mr. Greenhut called him a liar?-A. I 
think, to the best of my recollection, that the lie was passed. I think 
that is what he said. 

Q. Did Mr. O' Neal say anything to you about coming from a fight· 
ing family? 

Counsel for respondent objects to question. 
Q. What else did Mr. O'Neal say? Mr. McLellan, did Mr. O'Neal 

say to you, as you recollect lt about as follows-. 
Counsel for respondent object to witness being asked if Mr. O'Neal 

said so and so, but that he must be asked as to what he did· say. . 
The CouRT. I will rule with you in this case on this occasion, but 

my recollection is that I have heard many a hard and desperate battle 
right on that point, counsel on the one side insisting that counsel on 
the other should use the exact word which had been spoken. 

Q. Mr. McLellan, shortly atter that occasion you made a statement 
in writinf as to. what took place, didn't you ?~a. Yes, sll', · 

Q. Wil you look at this statement? 
Counsel for respondent object to witness looking at paper until the 

witness has developed that he needs the writing to refresh his memory, 
and that has not been developed; otherwise it is the act of another 
party and not permissible for- the witness to use. 

Objection overruled, and exception noted. 
Q. You wrote this statement, did you not?-A. Yes, sir. 
Q. Where was tbis statement made ?-A. At your office. 
Q-. At my e.ffice?-A. Yes, sir. . 
Q. At what time?-A. I think it was in the afternoon-aftel' 4 

o'clock-but what day I can not rec.oUect. 
Q. Was it about three ot• four days after the cutting?-A. Yes, sir. 
Counsel for respondent object to counsel for prosecution asking wit

ness tlle specified time instead of letting the witness state the time. 
He can ask when. 

Q. How long after the cutting did you. make this. statemenf?-A.. I 
can tell you this way : It was the (J.ay Mr. O"Neal was served with the 
writ of contempt. 

Q. In this statement written· by you, Mr. McLellan, you say~. 
Counsel for respondent object to -eounsel :for prosecution maklng tes

timony by what a man said at an lnde1inite tlnie after the occurrence. 
The CoURT. It is a very common thing where a witness for any cause 

unknown to c.ounsel that calls him makes a statement on the witness 
s±and that is dll'l'erent from the statement" which he has theretoto1·e 
made to counsel, counsel has immediately tlle right to treat biro, cross· 
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examine and present him the paper made, and ask him if he did not say 
thus and so at such a time and about this statement, and which one 
is correct and which one is not. The testimony will only be admissible 
1..n that way and for that purpose. 

Q. Mr. McLellan, what did you just state about the lie passing?-A. 
I think he said, Mr. O'Neal said the lie passed. He said the lie passed, 
and then followed that up by saying he called roe a liar, and you know 
I could not . take that. _ 

Q. Well, did he state what he did when Mr. Greenhut called him a 
liar ?-A. He said I struck him. 

Q. Did he tell you what it was about?-A. He said it was a busi
ness matter. _ We were discussing a business matter-matter of busi
ness-and I would not care to state what it was, and I mentioned, I 
says: "Did the suit filed Saturday have anything to do with it?" and 
he hesitated a while, and said it did. 

Cross-examination by W. A. BLOUNT, Esq. : . 
sir~· Your business, I believe you say, is that of a reporter ?-A. Yes; 

Q. Part of your business is to go into court and impeach what per
W~~thi~vfh!t~d by saying what they have said to you, is it not ?-A. 

Q. It is a part of your business to go into court and impeach what 
persons have said-their testimony-by saying what they have said to 
you. Has that not been your practice fre9uently of late ?-A. No, sir. 

Q. Has it not been your practice to go mto the criminal court for the 
purpose of contradicting persons by saying ·what they had said to you 
as a reporter?-A. Only one. 

Q. Upon what occasion was that?-A. The burglary cases. 
Q. Now, why was it just now', when you were asked by Mr. '!'unison 

about the lie, and he asked you twice, you said that what Mr. O'Neal 
said was the lie passed and did not say anything about Mr. 0' Neal say
ing that Mr. Greenhut had called him a liar?-A. J"ust recalled it. 

Q. Why was it at that time you simply said Mr. O'Neal said that 
Mr. Greenhut, that he struck Greenhut, without making it follow the 
fact that Mr. Greenhut had called Mr. O'Neal a liar? Just recalled 
that?-A. Yes, sir; just answered the question. 
· Q. Did Mr. O'Neal say anything to J'OU about this matter arising out 
of the Scarritt Moreno bankruptcy matter?-A. He did not mention 
that; just said I asked him " Did the suit of Saturday have anything 
to do with it?" and he said, "Yes;" but he did not -say that for pub
lication. 

Q. But you are publishing it now, are you not?-A. Yes, sir. 
Q. How did Mr. '£unison happen to get the fact from you ?-A. I 

understood this writ had been filed and I went to see Mr. Tunison and 
see whether--

• Q. And then you told Mr. Tunison a thing which had not been given 
you for publication ?-A. No, sir. 
· Q. You did not know that giving it to Mr. Tunison was publishing it, 
did you ?-A. No, sir. I did not know that Mr. Tunison was Mr. Green
hut's lawyer. 

Q. Why did you go to him ?-A. I was told he had it. 
Q. You did not know it then ?-A. Not before I went to his office. 
Q. And yet when -this was not for publication the first officer you 

went to in connection with it you told all about; told what l:{.r. O'Neal 
had told you was not for publication ?-A. I was talking man to man. 

Q. But, Mr. McClellan, when you have an interview with a ma.n and 
he tells you that it is not for publication, that means that it is not to 
be published, does it not ?-A. Yes, sir. 

Q. This was man to man, you say ?-A. Not to be printed. 
Thereupon the prosecution recalled A. Greenhut, who testified as 

follows: 
Direct examination by B. C. TUNISON, Esq. : 

Q. How much paper of Scarritt Moreno, and Baars, Dunwody & Co., 
upon which you were indorser, did the American National llank have 
at the time of the failure of Baars, Dunwody & Co. ?-A. I could not 
say exactly. As well as I can remember, I think only paper was one for 
$500, $750 of Baars, Dunwody & Co. I have taken that up. There 
was another for three or four thousand, possibly a little over, of Scar
ritt Moreno's paper discounted by me and all taken up, and then there 
was thousands of dollars of other papers there. 

Q. You took up all the paper of Scarritt Moreno or of Baars, Dun
wody & Co. except this one piece of paper of $1,500, did you not ?-A. I 
think every±hing taken up except possibly one paper of $60. 

Q. Overdue or not? All the other paper upon which you were lia
ble of Baars, Dunwody & Co. or . Scarritt Moreno, except this $1,500 
piece of paper, was provided for by you ?-A. Yes, sir. 

Q. Mr. Grenhut, why didn't you pay this $1,500 payment ?-A. Be
cause I did not think I was treated right. 

Q. Did you consult your attorney abt>ut that $1,500 payment ?-A. 
Ye~~~ -

Q. Who was your attorney ?-A. Mr, W. A. Blount. 
Q. Did you state all the facts bearing on that paper to Mr. W. A. 

Blount ?-A. I think I did. 
Q. Did 1\Ir. Blount prepare the plea that was filed in that case ?-A. 

I think so ; he sent it down to me. 
Being hour for adjournment for noon recess, court thereupon ad

journed until 3.30, both prosecution and respondent having closed their 
testimony. 

AFTERNOON SESSION. 
COUNSEL FOR PnpsECUTION. May it please your honor, there were two 

witnesses that the prosecution failed to present this mornin~?:, and which 
it is very desirous of now putti'ng on the· stand. They will not occupy 
more than five minutes. 

The CounT. Very well. 
. 'J-'hereupon the prosecution called Lep. Mayer, who, being duly sworn, 

testified as follows: 
Direct examination by B. C. TUNISO:N, Esq. : 

Q. Where do you reside?-A. Pensacola, Fla. 
Q. Do you recollect the occasion of the affray between Mr. Greenhut 

and Mr. O'Neal ?-A. Yes, sir; I recollect it. 
tio~· jji&. you see any portion of it ?-A. No, sir; I did not see any pol"-

Q. Did -you see Mr. O'Neal immediately after he and Mr. Greenhut 
were separated ?-A. I was there. · 

Q. Did you see the knife that Mr. O'Neal had in his hands ?-A. Yes, 
sir; I held the handle of. the knife this way. 

Q. I show you the knife, Mr. Mayer. Is that the knife that Mr. 
O'Neal held in his hands ?-A. No. sir ; that is not the knife. 

Q. What kind of a knife did Mr. O'Neal have in his hands ?~A. It 
was a sort of bone-handled knife. 

Q. What was the condition of the blade of that knife, Mr. Mayer?-

A .. It looked like--it was sharpened-freshly sharpened-to me. Of 
course, I got hold of the handle of the knife, and I cut myself. 

Cross-examination by W. A. BLOUNT, Esq.: 
· Q. ¥r. ¥ayer, did you. have the knife in your hands ?-A. I held 
Mr. 0 Neal s hand and tr1ed to take the knife out of his hand but 1 
could not, an,1- Mr. Hyer came up, and in the meantime Mr. Hy~r came 
up and, says Turn loose," and they turned loose. ~ 

Q. 'I hey turned loose; who do you mean by " they? "-A. Mr. O'Neal 
turned Mr. Greenhut. 
Gr~en~~'~1t~t do you mean by " they," then ?-A. ~r. O'Neal and Mr. 

Q. Both t~ned loose? Well, now, you held Mr. O'Neal's band--
A. I was trymg to take the knife out. _ 

Q. And he had the knife in . his hands? Did he not have the handle 
Inclosed in his hands ?-A. Yes, sir; a portion of it. 

Q. And you simply saw a portion of the handle ?-A. Yes, sir. 
Q. And yet you are able to swear that that is not the knife ?-A 

Yes, sir. · 
Q. You c~ ?-A. I. can swear that that is not the knife that I saw. 
Q. And )et the kmfe that you saw was almost entirely inclosed in 

Mr. O'Neal's gripped hand ?-A. I could see the top of it. 
Q. That is all you saw?-A. Yes, sir. 

ut3e ~Jal~he top metal ?-A. Around here; this portion here was a 

Q. This is a.lways of metal, hi it not?-A. Yes, sir. 
. Q. And durmg that time of excitement you were able to see what 

~fn~~fs.a knife he had clinched in his hand ?-A. I was there about five 

Q. And tri.ed to hoi~ his hands for five minutes and wrenched his 
hands and tn~d to get 1t loose ?-A. Yes, sir; tried to take it loose but 
could not get 1t loose. ' 

'!'hereupon tb~ prosecution called one A. L. nettinc:rer who, being 
duly sworn, testified as follows : - o ' 

Direct examination by B. C. TUNISON, Esq. : 
Q. Do you remember the occasion of the affray between l\Ir. O'Neal 

a~d Mr. Greenhut?-A. Well, I saw it after the cutting was all tht·oull'h 
w1th ; they were clinched. o 

Q . Did you see the knife that :Mr. O'Neal had in his hands ?-A He 
walked .i"ight by me ; he walked right by me with the knife in his hands 

. Q. D1d you see the knife in his hands ?-A. I saw a portion of it: 
d1d not see the whole knife and blade. ' 
ca~oPlge Y~~~f~~e a portion of the handle of the knife ?-A. About the 

Q. Is that the knife, sir [exhibiting to witness knife] ?-A That 
don't look like it; it looked to be a very bright blade and the handle 
looked to be either pearl or white horn. 

Q. Was the blade-- A. It was a slender blade 
'!'hereupon the respondents called in ·rebuttal one A. M. Hycr, who, 

being duly sworn, testified as follows : 

Direct examination by W. A. BLOUNT, Esq. : 
Q. Were you presen~ at the time of this affray which has been testi

fiE;d to bet.ween Mr. 0 Neal and Mr. Greenhut ?-A. I was there at the 
w1nd-up, s1r. 

Q. pid you see the knife that Mr. O'Neal had ?-A. I saw the blade; 
yes, str. 

Q. Did you see it at the time that Mr. Mayer was trying to take it 
away ?-A. I saw the blade of it. 
cot~d ~:t~ it so held that you could_ see anything but the blade-A. I 

No cross. 
CouNSEL FOR PROSECUTION. It has been agreed between counsel that 

the case shall be submitted without argument. 

10 
T0~~1~~uf~m~~r~~a~.e~.nt, then, the court will render its decision at 

Court thereupon took a recess until io a. m. following day. 
MOR:!'<ING SESSIO?\, DECEMBER 9, 1902. 

By the J"uoGE: 
In the matter of the rule on W. C. O'Neal to show cause why he 

should not be punished for contempt upon the statements set forth in 
the rule of contempt and affidavit of A. Greenhut thereto attached the 
court in going ovet· the affidavit and the answer of the respondent' and 
considering carefully the testimony which was given yesterday has 
come to the following conclusion : ' 

The charges set out in the affidavit made by Ur. 'Greenhut so far as 
they relate to the interference with an officer of this court are con
cerned, are, in substance, as follows: 

Mr. Greenhut alleges In his affidavit that he was the trustee in the 
bankruptcy matter of Scarritt Moreno ; that he had filed a bill against 
the American National Bank et al., of which the respondent, O'Neal. was 
president; the bill was filed on Saturday, October 18, of this 'year 
1902; he alleges that ~m October 20, Monday following that day, the 
f~~fi~~i3\::ss~~it'i3:o~~id~ecause, as an officer of this court, he had 

He alleges that the assault was made to interfere and prevent him 
from performin~ the duties as . such officer, and that such assault did 
interfere with hlm as such officer in the performance of such duties. 

The respondent, by his answer, admits that he knew Mr. Greenhut 
was trustee in the bankruptcy estate of Scarritt Moreno. 

This was further established by the record which was put in evidence. 
He admits that he knew the bill recited in Mr. Greenhut's affidavit had 
been filed against his bank, and he alleges further that Mr. Greenhut 
knew .said bill to be in fraud of the bank. 

He admits that he went to the office of the officer of this court, Mr . 
Greenhut, to reproach him for havi:o.g brought the suit mentioned, and 
he asserts that he did reproach him for brin~ing the said suit, and he 
asserts that Mr. Greenhut knew when the smt was brought that there 
was no foundation therefor. 

Up to this point in the matter there is little conflict in the state
ments of either party, but from this point on the statements of the 
affiant, Greenhut, and the respondent, O'Neal, do not agree. l\Ir. 
O'Neal interpolates into his answer something about another suit which 
the bank bad brought against l\Ir. Greenhut, and that part of the con
ve1·sation which he had with l\Ir. Greenhut was in regard to tht:t suit 
This Mr. Greenhut denies. Mr. O'Neal says, however, that the prin: 
cipal conversation that he had on that occasion with Mr. Greenhut 
was in regard to the other suit which had just been brought on Satnr
day, the 18th, and not as to the suit that bad been brought a month or 
two before by the bank a~alnst Mr. Greenhut. From this point on 
there is a direct and positive contradiction by the affiant and by the 
respondent in most of that that is important and critical in this case, 
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·~na !the ·court 'Is :Compelled, .tn !decidillg ftbe ·ease. to say ·:w.Iro <is ·sta-tt:ng I' -tion ·0f law. in ~mety~-nine tCa'Ses ~nt 10f ;a -hundred lln whic'h 'the-y axe 
-!the Jtruth :abaU:t :it. From that .position •there is mo -.escape. I asked there Is no question of law-there is no question of law left 

.Me. :Greenhut says, in ·a general way, without .readin~ hls :statement which has not been disposed of and the purposes would not further the 
'Or following his t-estimony, ' that -a'fter a conversation with himself -and ends of justice. In the <e-ase .at .bar that iJ.ue.stion ®ust .be .disposed of 
!()'.Neal :about .this ..transaction, tbat O'Nea:l ·made .some remark ·and they • in the same ~ay; if, upon 1oO'king over these uecislons, the com;t is 
·had some words passed which .were net _plea;sant, and that M:r •. O'Neal of the concluswn that thet:e is, as -counsel .:has very proJ,J~rly put It, a 
s.tarted .to the door and .that he, .without thmking 'Or ·suspioionmg any 1 reasonable doubt in the mmd ot the court, a doubt which takes hold 
trouble, started after 'him ·and within a short ·distance ot him; :that , of the c~urt's mind at .an for th·e S1:1.p-~·eme Court :to go on, a :super
suddenly, and witb,out warning or ·any suspicion, rthat :Mr. O'Neal turned l sedeas Will be granted. It will only be refused In this .case and in 
with a knife and assaulted him, cutting .him in the way slrown to the other .cases where there ls nothing for the -court to pass upon .at al.l. 
;coru:t;, which was .a very ser.ious way ; I .do not car-e rto .say .much about That IS all. I can say -at pvesent, and il:f t:he -court IJDakes -an ·error 1t 
'it :further than this, thai: it seems to the court that ·u was tlle merest can be readily corrected. . 
accident in the world that Mr. Greenhut's life was not taken and that Cou:-;rW?L .FO.R JlEs.PO.NDENT. W:1ll your honor be her_e ::at halt -past 3? 
he was not forever prevented from appearing in this court to, ,pr any- I would rJike to ·present an cora1 argument -on the guestlon, :verhaps. 
:w.here els.e to, -attend .to .any -duties -w:hatever. The CouRT. I desire to look at the cases in my :room ·and oread jest 

Mr. O'Neal says that .'they had some words, tllat 'Perhaps 1n this con- ~JJ:at rtlle ·court-the ,Sup~eme Court-bas said. The .co~ likes to .read 
nection it would be fairer to Mi:. O'Neal to read what he swears to 'in It 1tself anq. th!nk about It and look at it. I ha-ve :no .obJection :to hear
his answer : When the respondent 1urned rto :lea:ve 'the 1o:fiic.e and -wben ing counsel ~ views of it, -b:?t the court makes up_ its own idea and can 
dle had nearly reached the -door -he turned and said to Greenhut, ",Well understand It better when 1t read_s the cases itselt. 
-you know you lied about the 'Moreno acceptance, for you .said that you Court thereupon took a ·recess till 8.30 :p. m .. 
would pay it," the Moreno acceptance :being the negotiable paper bere- · AFTERNOON SESSION. 
inbefore mentioned. As the respondent .turned :sa'Ying :this he noticed . 
that the said Greenhut was -tollowing·iiim rand ·as 'he said it -the said 
,Greenhut, who w-a.s .short, stout, ,heav.itly ·built, ,and appm-ently mu.cb 
more muscular than respondent, struck the respondent who js thin 
and feeble, •and fo1•ced him against rthe •railing ·in ·said office. That ; 
respondent shoved the said Greenhut a little way from him, but '·he, the 
.said Gl•eenhut, :instantly recovered and :rushed -a.t •respondent with his 
:arm uplifted to strike, -w.hen respondent drew from 'his ,pocket .a small 
fJlOCketknife ·and ·opened :U in order 'to ·prated himself, and tlpon said 
Greenhut .rush±n~ .aga'ln upon hlm, 'elit him therewith, while the said 
Greenhut was still following and endeavoring to strike him. 

That it is not true that the respondent at any time said to the sa1d 
Greenhut that he, the respondent, would settle ·the •matter, 'bUt 1:he facts 
are as hereinbefore stated. 

Taking the respondent's own .statement as ,true, the .court -holds as a 
matter of law that the cutting was entirely unjustifiable. 

It is a recognized rule of law by everybody who knows any law -that 
in order to justify anyone with an assault With a -deadly weapon they 
must first retreat as far as they can get when assaulted, and when they 
can go no .farther, if their assailant has something which is Jikely· to 
endanger their llife or do 'them great bodily hll'l'm, ·as I •remember t.be 
rla:nguage, only then are the_y entitled :to assault an.yone with ·a knife, 
pistol, · or any weapon for self-protection. Otherwise, if .there is an 
opportunity to flee, tbe:y must go, .and if they do not, and stand ana 
what -is ·commonly -call-ed '' •fight," -ana 'they ~njure their ·assaila-nt, -they 
are responsible therefor. The testimony of both parties here says that the 
office door was open; the testimony of both parties :Pla.ces· Mr. -Q'Neal 
so that he could have leaped out of the office instantly and gotten out 
of Mr. Greenhut's way in case Mr. O'Neal's story 1s correct . . He •did 
not do so according to his own statement, ;but according to ·hls own 
statement says that he would not ii.ght .in the o.ffi.ce, ±but .if he would 
-come into the street be would iight. ·But Mr. ·Greenhut, as l have said, 
contradicts Mr. O'Neal flatly and Mr. O'Neal contradicts Mr. Gr-eenhut 
flatly_, And In disposing of this case -the -court !liiU.st decide between them. 
There is no escape from that -duty, ,unpleasant ~s it .may ·be, and ±he 
court takes it up in this way. First, as to -the -:reasonableness .of the 
assault. Taking ordinary men having such an altercation !as Mr. 
O'Neal says ;they ·had, .ordinary men, ·what "WOUld tbe the matural effect 
of such conversation in ·.an office between two .men? Would the one 
man, Greenhut, Who was affronted ;aiid insulted, strike his assailant 
quickly •in ·the face for the insult, or would ·he follow •him and .attempt 
to strike him in .the back ? .If he were .fluch a ·powe.r:ful .n,nd mu.scuJa:r 
man and did attempt to follow and strike, would that attempt Jlave no 
more effect upon Mr. O'Neal than the red spots sworn to .upon the s'ide 
by Doctor Hannah? That is one way that the -court looks at 1t. · 

Leaving rthe testimony ·of the two ;men •Out of the question 'll.nd look
tug at the £l'easonableness .of the situation. Next, take the two ltestimo- · 
n1es. ..,.rhe one tells one story and file ·other the other. What must be 
done under those circumstances? No living witness testified to what 'he 
saw ·except the two :parties. The court nrust •dispose of the truth or 
falsity .of those statements upon .their sworn testimony and what addi
tional light it can get, an_d tn that connection it turns to the record and · 
character of the two men :for -peace and good ·Ol'der and quiet. Eight or 
ten or a dozen of the best ·cltizeiiB -of Pensacola :appeared and testi::fi.ed, 
or .Jt was .admitted upon ctbe part .of the respondent that they would so 
testify, and their testimony was waived, that Mr. Greenhut was a gen
tleman of quiet, peace, and good order ; in truth at this hearing no in
timation was made, no attempt was :made to Intimate that Ml:. Green
hut had -e:ver llad a quarrel, wordy qua.r11el even, wi-th .any living being. 
On the other band, the record of Mr. -o·Neal, as shown, was not of .that 
character. I do not care to go over it. It is not a pleasant task, and I 
won't .review dt particularly, but .s:imply ;r:efer to It as a 'fact, that taking 
the record of l\lr. O'Neal on the one thand, showing .. his character and 
disposition and troubles that be had b.ad in different places, mid the 
utter absence of everything of that chAracter as I"ega:rds Mr. Greenhut 
on the other, the court is compelled in the direct conflict ·of testimony 
between the two :men, is compelled t6 say that it believes Mr. ·Green-hut's 
story of -this controversy and ls compelled to disbelieve the story told 
by Jl.ir . O'Neal. So much for the reasons of the ·finding. 

:r want to say ftrrther, that in -disposing of this case -the ,court has no 
intention to interfe-re or in any way usurp the jurisdiction or the author
ity or actio.n of .any other tribunal ,that may look .to the matter between 
the State and Mr. O'Neal. The action that the court will take and feels 
compelled to take will only be such action as is necessary for the inter
ference by l\Ir. O'Neal with the duties of an officer of this court. The 
sentence of the court will be in the matter that .Mr. O'Neal ·:will be con
fined in the county jail of this county fol" the term of sixty days. , 

CouNSEL Fun RESPONDEN~'. Your h-onor will, I ·assume, suspend the 
execution ·Of that .sentence .for a half hour in ·which we can present. to 
the court the papers necessa-ry .for the perfection gf -a writ of error to 
the Supreme Com't of the United States. 

COUNSEL FOR PnOSECUTIO.". [ ·would like to raise the questio:o, in the 
first place as to wheotihe.r .that .a w.rit ·Of -enror '-in 'the :matter of 'Contempt 
does not lie, and, secondly, that even if it did .lie, .there is ,no .such thing 
as a supersedeas in a contempt proceeding. 

The CouRI'. I will give l\Ir. Blount ·an -opportunity to make a nearing. 
I wish to say here in regat'd to supersedeas that :wlille 1 .have .granted 
three .or ifour ·per.haps .in .thir.teen years, I h~e alwa-ys -granted them 
on my own judgment, not where they were asked 'for in .every -instanc~. 
but ·where there was any gL"Olmd •to contend 'that ±here was a question 
of law involved. 'l'here was one in Dallas, 'Tex., tha.t I granted ,of rmy · 
own motion without being asked for it, because theee was such a ques-, ' . . 

The COURT. This 'being nn ·unusual ·case, and, ·s-o tar as :I know, 'this 
particular proposition of law never having been decided, and the coun- · 
sel very properly voiced the position of :t;he 'Court before -adjournment, 
that the court had no personal feeling, no desire to oppress .anyone ille
gally, nor to imprison anyone illegally. I have no hesitation in saying 
that .ff Mr. :Q''Neal went to jail for •sixty tdays and ·about that time, or 
subsequently, the ·sm>rem:e "Ct>flrt -should rev-erse rmy net-ion the ·effect 
would not be good in any sense on the communi-ty, -:md this court would 
feel very much .chagrined, exceedingly so.; :no hesitation in .saying so. 
I -will aNoid ,being'J)laced in -that.position ·with ·a great deal or care. On 
the other hand, if the case goes up and the :supreme .court should a:ffir.m 
my action, <then aU criticism of this court's .action :is efl'.ectually ·disposed 
o'f When the 'highest tribunal lla.s passed upon the action .o:f this court. 
Those are, perhaps, 'ln oa measur-e persona1, ~ut th~y 11re -sufficient to the 
court -to be ·wol"tb:y of :mention. Much .more important, I judge, is the 
fact there ought to be a ruling of that court upon this statute, -and 
I really have decided, without any further discussion o.f the case, 'to 
allow the appeal, and allowing the appeal will allow the supersedeas 
bond until .the bill is disposed of, or until it is dismissed or whatever 
course counsel representing the court may deem best to take, and that 
will be the course without any further delay or discussion of 'the mat
ter, and for the reasons w.hicb [have assigned. 

It is needless to say that after my action in this case has been dis
:posed -of there will .be no more supersedeas cases in simi_ 'lar .cases while 
I sit here·; and never .haVing ·had a .case like ·this, I have concluded to 
make this .exception now ,ana will ·aEow the appeal and -will allow :a 
·supersedeas ·bond. 'The court :under r:the circmnstances has no :anxiety 
about Mr. O'Neal's going away, and a bond of $1,000 will ans.wer .the 
purpose. · . · . 

CoUNSEL "Fo-n 'R:ESPONDENT. The -court will make an order allowing 
fifteen .EI.ays :in -whicb to ·p.r:ese-nt .a hill 1>f exceptions~ 

The COURT. Certainly. 
STAXE ,o.F -FLoru:n.A., .County of ..Escam1J.ia: 
· Befor.e me :personally .appeared Lee Daniell, who.,- :being duly sworn, 

says : That ·he was :the stenographer who reported the -proceedings m 
the United States district court in and for the northern district 'Of 
Florlda, ·at Pensacola, Fla., iin :the .matter uf tll:e contempt :of W. ·C. 
O'Neal. That the foregoing pages hereto attached and numbering from 
1 to 70, ~consecutively ,and inclusive, is a true report of such ,proceed
ings as taken -by me in shorthand at the time and now reproduced from 
said shorthand notes. 
. . . LEE DANIELL. 

19~;.orn to and subscribed before me this 28th day of IT'anua-ry, A. D. 

[SlUL.) J. ,W. 1\IARSH, · 

Clerk United 'B·tates Dis-triat Oa1trt, Northet·n Distr-ict Flot'ida. 

1\fr. Manager POWERS. I now desire to can one witness 
only, und that will >e@Illp.lete · .the e~dence in 'Support ,&f this 
charge. 'That witness is .Mr. W . .A.. Blount. I understand that 
he is in attendance. 

1\fr. BACON. 1\.Ir. President, befere the manager proceeds, .as 
he says he will .call only one witness, r desire to know whether 
the affidavits· and such other matters as · were incluaea in these 
answers m:e offered and a.ccep.ted a.s evidence without testi
mony being given from the stan.d? I simply wish the informa-
tion. · · 

Mr. HJGG.INS. Mr. President, .there is. no objection on the 
part of the respondent. . 

'I wm state., .Mr. Presulent, in respect to that matter, that this 
is the first trial in this co.urt 'I am awar-e -of where a stenographic 
record of wlmt occurred in another c~mrt ha.s been presented 
here. · 

1n the Peck case, .seventy..,five yeru·s ago: the testimony of w.hat 
occurred in Judge Peck's. court was entirely dependent upon .the 
oral testimony of the witnesses who were present at that trial. 
Lt has :Seemed to counsel .for the .tl'espo.ndent that thPy were for
tunate in the O'Neal case that a stenogra_phlc .record had been 
made and preserved, and that it could be presented here, so that 
this coUI't :would know precisely what had .occurred there. 

I tfuink, therefore, it is better that it should go .in in that 
form, e-ven though without :the sanction of an oath in .this tri
banal. 

1\lr. FORAKER. 1\Ir. President, while Sena.tors in iha.t p.art 
of the Chamber are acquiescing in the suggestion that this testi
mony shall _go 1n witho.ut being read, 1t is upon the assumption 
that when .cotmsel .come to .sum up the case and present :it to the 
COliT.t they .shall -call .atten.tio.n .specifically to .such parts .of the 
record as they regard as material and upon wh1cb 'they re1y. 

--·-=-
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If that is not to be clearly understood we want to have aii the 
testimony read. 

Wil1iam A. Blount sworn and examined. 
By Mr. Manager PowERs : 

Question. Mr. Blount, where do you reside? 
' Answer. Pensacola, Fla. 

Q. What is your profession or occupation? 
A. Attorney at ~aw. 
Q. How long have you been in the practice of the law? 
A. Thirty-one years last November. 
Q. Will you state whether or not you are a member of the 

United States courts? 
A. I am ; of all of them. 
Q. And of the State courts of Florida? 
A. I am. 
Q. Are you acquainted with Judge Charles Swayne? 
A. I am. 
Q. For how many (Years? 
A. Since 1888 or 1889. 
Q. And whether or not you have had occasion to practice law 

before Judge Swayne in the district ~ourt of Florida? 
A. Ever since that time. 
Q. I will ask you, Mr. Blounf, tQ what extent have you prac-

ticed law before Judge Swayne? · ... 
A. I have constantly practiced before him at every term of 

the court. I have had quite a practice in his co_urt. 
Q. I think you are a brother of Mr. Blount who testified yes

terday? 
A. A. C. Blount, jr.? 
Q. Yes. 

~ A. Yes. 
Q. And whose firm is known as Blount & Blount? 
A. Yes. · 
Q. State whether or not you were counsel for W. C. O'Neal 

in the contempt proceedings in 1902 before Judge Swayne. 
A. Our firm was, and I conducted the business on behalf of 

the firm. 
Q. Do you remember what condition the case was -in when 

you first appeared before Judge Swayne-that is, I mean, what 
stage was it in? 

A. He had been cited to appear to answer charges of con
tempt and came to nie before any proceedings were taken ex-
cept the citation. . . 

Q. And was the citation backed up by an affidavit or petition? 
A. It was. 
Q. That was the petition of a complainant, Mr. Greenhut? 
A. Yes. 
Q. W'ill you state whether or not you filed any 'demurrer to 

that petition? 
A. I did. 
Q. And whether or not you argued that demurrer before 

Judge Swayne? 
A. I did. 

· Q. What legal proposition was involved in the demurrer which 
you filed? · _ 

A. The proposition that was involved was whether, under the 
act of 1831, Mr. O'Neal had been guilty of a contempt of the 
(Jistrict court of the United States for the northern district of 
Florida. 
· Q. }Viii you state whether or not you brought to t:qe atten-
tion of .Judge Swayne the statute of 1831? ' 

A. I did. .. 
Q. And wheth_er or not you brought to his attention any 

other statute that was pertinent to the issue? 
A. I do not remember at this moment any other statute than 

the act of 1831, as embodied in the Revised Statutes. 
Q. Will you please state, Mr. Blount, whether in your argu

ment upon this demurrer you brought to the attention of Judge 
Swayne any citations of any courts construing the statute of 
1831? 

A. Yes; I did. 
Q. What cases were brought to Judge Swayne's attention in 

your argument by you? 
A. I remember at this time the case of ex parte Poulsen, de

cided by Justice Baldwin, an,d reported in 19 Federal Cases; 
also the case of ex parte Robinson, reported, as I recollect, 
in 19 Wallace. There were some other cases, but I have 
not had occasion to refresh my memory since that time, and I do 
not now remember them. 

Q. What was your contention as raised by your demurrer? 
A. My contention was that neither of the three branches of 

the first section of the act of 1831 covered Mr. O'Neal's case; 
that he was not an officer of the United States, and consequently 

was not engaged in any official transaction; that he was not 
in the court room nor in the presence of the court or so near 
thereto as to embarrass the administration of justice, and that 
he was not in obstruction or disobedience of any affirmative 
mandate, order, or decree of the court. 

Q. Will you state whether or not you argued all those propo
sitions fully before Judge Swayne? 

A. I did. 
Q. Later on, I think, witnesses were cal1ed, were they not, in 

that proceeding? 
A. Yes. 
Q. Were you present at that time as counsel for the re

spondent? 
A. I was throughout the whole proceeding. 
MT. Manager POWERS. I think, Mr. President, that is all I 

care to interrogate Mr. Blount. 
Cross-examined by Mr. HIGGINS: · 

Q. Mr. Blount, was any further proceeding taken by you for 
O'Neal, or by O'Neal th~;ough you, after the judge rendered b.i.s 
decision? 

A. Yes; I applied for and obtained a supersedeas pending a 
writ of error to the Supreme Court of the United States, upon 
the ground that Judge Swayne did have no jurisdiction of the 
case. 

Q. On that ground? 
A. Yes. 
Q. Who granted the supersedeas? 
A. Judge Swayne. 
Q. You applied to him? 
A. Yes. 
Q. Was there any hesitancy on his part in granting it? 
Mr. Manager PALMER Mr. President, I object to that Jine 

of examination. 
Mr. HIGGINS. I withdraw the question. [To the witness.] 

Was a bond given? 
A. A bond was given. 
Q. In what amount? 
A. A thousand dollars. 
Q. Did you prosecute the writ of error to the Supreme Court? 
A. I did. 
Q. Did or did not the judge, under the act of 1~1, certify 

your question of jurisdiction to the Supreme Court? 
A. He did. 
Q. Therefore the question as to whether his court had juris

diction or not of the case as made in Greenhut's affidavit, and 
your demurrer, and the judge's certificate all went to the Su
preme Court of the United States for adjudication?. 

A. Yes. 
Q. What did it decide? 
A. It decided that it was not a question of jurisdiction at aU 

brought up by the demurrer ; therefore the act of 1891 did not 
apply. . 

Q. Did it not decide that the jurisdiction both of the person
that is, of O'Neal~and of the subject-matter-that is, the alleged 
acts of contempt-being not challenged, the court would not un
dertake to pass upon the merits of the case? 

A. Singly, yes. They said I challenged the facts and did not 
challenge the jurisdiction of the court. 

Q. So, upon the face of those proceedings Judge Swayne's 
court did have jurisdiction of that subject-matter and to try 
O'Neal? 

A. That is what I understand the court to have decided. 
Mr. HIGGINS. That is all. 

By Mr. Manager PoWERS : 
Q. A single question, Mr. Blount. The court decided that it 

was the affidavit of Greenhut that gave tbe court jurisdiction'? 
A. Yes; that Judge Swayne bad the right to try the general 

class of cases included under the term of contempt, and had 
jurisdiction of the person of O'Neal, and therefore it was not a 
question of jurisdiction. 

By l\Ir. HIGGINS: 

Q. _.Vter that what course did the proceeding take? 
A. I then applied for a writ of habeas corpus to Judge Pardee, 

the presiding judge of the fifth judicial circuit. . 
Q. Was that matter heard before him? 
A. It was heard before him and the other judges. 
Q. What other judges? 
A. Judges Shelby and McCormick. 
Q. What was their decision? 
A. Their decision was that the attempt by habeas corpus was 

an attempt to impeach the judgment collaterally, and that, 
Judge Swayne having jurisdiction, it could not be done. 
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Q. Therefore it distinctly rested upon the decision that he 

had jurisdiction 1 
A. No. · 
Q. Did you or not on behalf of O'Neal in the circuit court of 

appeals file a supplementary paper stating further facts going 
to show that the district court did not ha'\"e jurisdiction over 
this matter of contempt, in that the place where the assault of 
O'Neal on Greenhut took place was at a distance from the 
United States court? 

A. I attempted to :file a paper of that kind. I do not recollect 
just now whether it was :filed or not "or whether consideration 
was given to it. 

Q. Did you not recollect that the court in their decision said 
that those considerations contained in that paper made no differ
ence? 

A. -I think so. Of course the decision would show for itself. 
Mr. HIGGINS. That will do. 

Reexamined by Mr. Manager PowERs : 
Q. As I understand, Mr. Blount, both the Supreme Court and 

the circuit court found that Judge Swayne had jurisdiction of 
that case? 

A. Yes. 
Q. Now, did either of those courts go into the merits whether 

under the statute of 1831 he had the right to punish O'Neal foi: 
contempt? 

A. Neither of them. Both cases distinctly went off on the 
question of jurisdiction. -

Q. In other words, you undertook to get up the question of 
merit and failed? 

A. Yes. 
Q. And failed in both instances? 

· A.- That is not exactly correct. I did not attempt to get tip 
the question of merits in either case. In the :first case I at
tempted to show that Judge Swayne did not have jurisdiction 
because the statute of 1831 was, as I contended, the full meas
ure of his power, and he had no power to try the case upon the 
facts as shown upon the face of the affidavit. 

Q. Then you took it on a habeas corpus to the United States 
circuit court? 

A. Yes. 
Q. Wbat did the circuit court say? 
A. I was met by the same response, practically, that the 

judge had jurisdiction of the subject-matter of contempts, and 
whether the statute of 1831 gave him power or not was a ques
tion not to be considered by the court. 

Mr. Manager POWERS. I think, Mr. President, that is all 
the evidence we have in support of the twelfth article. 

Mr. FAIRBANKS. I move that the Senate sitting as a court 
of impeachment do now adjourn until to-morrow. 

The motion was agreed to.; and (at 5 o'clock and 5 minutes 
p. m.) the Senate sitting as a court of impeachment adjourned 
until to-morrow, February 15, at 2 o'clock p. m. 

The managers on the part of the House and the respondent 
and his counsel retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 
GOLD AND SILVER IN THE ARTS. 

Mr. KEAN submitted the following report: _ 

'l'he committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
15578) to prevent the use of devices calculated to convey the 
impression that the United States Government certifies to the 
quality of gold or silver used in the arts, and for other pur
poses, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows : 

That the Senate recede from its amendments and agree to the 
same. 

JOHN KEAN, 
J. B. FORAKER, 
E. W. CARMACK, 

Managers on the par t of the Senate. 
J. S. SHERMAN, 
JAMES R. MANN, 
D. W. SHACKLEFORD, 

Managers on the part -of the House. 

, Mr. GORMAN. Have the Senate conferees agreed to recede 
from all the Senate amendments'! 

Mr. KEAN. Yes; but the amendments were substantially 
one, extending the date until the 1st day of January, 1906. 

Mr. GORMAN. Is not that very _important to the trade? I 
suggest that the consideration of the conference report go over 
until to-morrow morning. 

Mr. K.EAN. I have no objection to that. 
'l'he PRESIDENT pro tempore. The consideration of the 

conference report will go over. 
AGRICULTURAL APPROPRIATION BILL. 

The PRESIDENT pro tempore. The Ohair lays before the 
Senate the unfinished business, the title of which will be stated. 

The SECRETARY. A .bill (H. R. 6295) for preventing the adul
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for other purposes. 

Mr. PROCTOR. I ask that the unfinished business may be 
temporarily laid aside in order that the Senate may proceed 
with the consideration of the agricultural appropriation bill. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks that the unfinished business be temporarily laid aside in 
order that the Senate may proceed with the consideration of the 
agricultural appropriation bill. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18329) 
making app~opriations for th~ Department of Agriculture for 
the :fiscal year ending June 30, 1906. 

'l'he PRESIDENT pro tempore. The pending question is on 
the amendment submitted by the Senator from North Dakota 
[Mr. HANSBROUGH]. . 

Mr. PET'l'US. Mr. President, I attempted before the Senate 
laid aside its legislative business to make a point of order on 
this amendment, and I started to read the rule regarding it 
when the Senate resolved itself into a court 

The PRESIDENT pro tempore. ·n is too late to make the 
point of order on the amendment. It bas already once been 
made and the Ohair overruled the point of order. 

Mr. PETTUS. I understand the Chair decided as to the point 
of order on an amendment to the amendment. 

The PRESIDENT pro tempore. No; the Senator is mistaken. 
The point of order was made to the original amendment offered 
by the Senator from North Dakota, and the Chair overruled 
the point of order. The question now is on the amendment of 
the Senator from North Dakota. 

The amendment was agreed to. 
1\fr. PLil'T of Connecticut. Is it too late to inquire what 

that amendment is? [Laugnter.] 
The PRESIDENT pro tempore. The Chair thinks it is too 

late. 
Mr. GORMAN. :Mr. President, I desire to offer the amend

ment which I send to the desk, to come in on page 36, line 25. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 36, line 25, after the word " situ

ated," it is proposed to insert: 
P r ovided, That hereafter all money received from the sale of any 

products or the use of any land or resources of the forest reserves shall 
be covered into the Treasury of the United States. 

Mr. GORMAN. Mr. President, I desire to call the attention 
of the Senator from North Dakota [Mr. HANSBROUGH] and the 
attention of the Senate to this amendment. By an act ap
proved February 1 of this year-1905-transferring -the For
estry Division from the Interior Department to the control of 
the Department of Agriculture, it is provided: 

SEc. 5. That all money received from the sale of any products or the 
use of any land or resources of said forest reserves shall be covered 
into the Treasury of the United States and for a period of five years 
from the passage of this act shall constitute a special fund available 
unt il expended, as the Secretary of Agriculture may direct, for the 
protection, administration, improvement, and extension of Federal for
est reset·ves. 

This is the first time, except in the matter of irrigation, where 
the ltead of any Department of the Government has been au
thorized to dispose of the property of the United States and 
that the proceeds of the sales thereof should be expended under 
his general direction. The amount he.retofore, as I understand 
received from the sale of timber and from pasturage on land~ 
while under the control of the Interior Department, is about 
$60,000 per annum, as near as I can get at it. Under the pro
visions of this bill as now amended possibly it will be very 
much greater. 

I think the provision in this special act making the transfer 
was unwise. It was certainly not recommended by the Inte
rior Department, which agreed to the transfer, that this special 
fund should be raised. I am informed that it is limited by the 
effect of the act ·for a period of :five years. While I have not 
the slightest objection to vote any proper amount for the pres
ervation of the forest reservations, I think it most unwise to 
introduce the system of leaving the expenditure of the money 
to the discretion of the head of any Department, and that is 
the reason I have offered the amendment. 

The PRE~IDENT pro tempore. The question is on the 
amendment submitted by the Senator from Maryland [Mr. GoR· 
MAN]_. 
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.The amendment wa-s ·rejected. 
~Ir. 'DANIEL. ~- · President, li desire rto :l:aguire 1f 'the words . 

in lines 21 and 22 on page 40 "for"the guid-ance 'Uf-tbe Officials 
of the various States ·lind .;of it'he our:ts ~of ·justice " are still in 
,;the text -of the .:bin-? 

Mr. i:PROCTOR. Those Jines ·nave 'been .stricken .out. 
,Mr. DANIElL. Do J: understand ·that both Jines ·have 'been 

-::Strlek.en out? . 
'l'he PRESIDENT pro tem.pore. The wortls ·whicb :the Sen

..ator illas :rea.dJ.R lines 21-and..22 ·have been - trickeD :out. 
~The ·bill was reported to ;the Senate .as amended. 
1\Ir. Il'ELLER. ·Mr. President, ..I want .to-reall the attention -of 

~he :Senator .from ·.Y.ermont [Mr . .P.ROCTOR] -to the ::amendment 
·pl'OJ)Gsed r'l:zy -the :S.en-ator from Maryland TMr. ·GORMAN], -;w.hich 
,has _just .'seen tlecla:red to "have :.been uefea-ted. 'It -seems to .me 
very plain that the ::P-rovision :.to which the Senn.tor referred is 
:a :violation .of .the provision of -the· Constitution ..that-
.. No .money .shall be ·drawn :from th:e !rreasury, ::bnt in consequence Iii 
appropriations made by 1aw. 

It is true that this money liiKy""llot ;get into 'the Treasury. 
'Mr. GOR1\:IAN. :Oh, yes; it goes ·into the Treasury. 
ltfr. 'TELLJJ.lR. Then Jtjs the-duty nf·evellY·Pliblic :offiee-x who 

gets hold of public money to put it into the Treasury~ Rlld -.it can 
·not be gotten out legally -"Cxcept \by .app-xopriation. It :seems to 
-me rtb.at is a very :Ill-advised rprovision arrd ~that it should not 
·stand. 1 · can not debate the question lttLthis late '.hour, ~d Ldo 
not suppose it would do any_ goed 'if :I should attempt -:to :.do :so. . 

·""The :PRESIDENT . pro .tempore. Shall the am·endments :made 
as in Oommi ttee ·of ·the Wllole .be 'eoncurred in? 

The amendments ·w.ere conc1:1l"red .in. 
a:•he amenaments we1·e 'Ordered :to be engrossed, and -the :bill 

to be read a third time. 
"The bill was i'ead ·the third .time, -and passed. 

CONSIDERATION . OF tPE-"lSSO~ niLLS. 

1\Ir. 'XleOUMBElR. 1 -wish ·to .ask ·ummimous ·consent -that :to
molTO\V, after the Senate shall ha.e .:adjourned as :a :court of 
.impeachment, the unobjected pensi<Tn ·bills ,on -the ·Oa.lendar may 
1>e taken ·up :for·consideration. 

The PRESIDENT pro tempore. The Senator .from North 
'Dakota rusks unrrnimous .consent :thm to-morrow, at the conClu
sion of the proceedings .of the Senate sitting as a court of im
-peachment, the unobjected pensi-on cases .may Teceive .considera
tion. Is -:tJJere opjection? The ·chair :hears 'llone, ·:and that 
:order is ma-de. 

..DIS.TBICT OF COLUMBIA ..AITROI'RIA.TION .BILL. 

1\fr. ALLISON. I ask unanimous consenti:hn.t the nn:finished 
·business may be temporarily laid aside and that the ·Senat-e pro
:eeea 'With ibe vconsiO.eration of ·nouse '-bill '1.8~23, being the ·Dis
trict of Columbia appropriation bill. 

'l'he EREJSIDENT pro ·tempore. " The ~enator from 'Iowa 
asks unanimous carrsent ·-that tne·nnfinished imsiness,·beingwhat 
is known as the" pure-food bill," may be ·teiQ.poraxily laid aisde, 
.and that the District of Columbia : apprqpr-iation bill may be 
considered. 'Is -there objection? 

There being no objection, the Senate, as in Committee of the 
,Whole, 11roceeded to consider. the bill (H. R. '18123) making 
.appropriations to provide for -the _expenses of the government 
of the District of Columbia .for the fiscal year ending June 30, 
190G, and for other .Purposes; ·which had been reported from 
tile Committee on Appropriations with amendments. 

:Mr. ALLISON. . I ask unanimous consent thaLthe first formal 
reading of the bill may· be .dispensed with, and that the bill 
may be reaa _toT amendment, the amendments of the Commit
tee on Appropriations to .be first considered. 

T he ~RESIDENT pro tempore. The Senator from Iowa asks 
unanimous consent that the first formal reading ·of the bill may 
be dispensed with, that Jt be read for amendments, and -that the 
committee amendments shall .:first _reccive ~consideration. .Is 
there objection? The Ohair .hears .nonC: -ana 'that order is 
made. · · 

:The Secretary p1·oceeded to .read the .bill. .The .first amend
Ql:.ent of the Committee on Appropriations was, ·under the head 
o'£ "General expenses," in fhe items for .executive office, on 
page 2, line 20, n.fter the worn " each," to insert '' draftsman, 
.$1,400; .clerk, $1,200;" so as to read: · · 

Two civil engineers .oT compute~, at $1,500 each ;..draftsman, $.1,4.00_; 
clerk, -$1,200, etc. 

The amendment was agreed to . 
. The next amendment was, _on page 3, line :12, to .lncr-ease ~the 

appropriation for the salary of the property clerk, who shall 
,supervise 1the ·purchase and distribution .and have -enstody of .all 
supplies -and stores for the use of .the .government.orthe .District 
of Columbia, from $1;800 to $2,000. 

.The amendment was agreed to._ 

- 'The next -amendment was, .on pag-e _3, 1i1le.18, arter >the w...ord 
"each," to insert "draftsman, $:;t,200; -clerk and stenographer, 
$1,000 ;" and in line 21, before the word "thousand," -to :strike 
'OUt •• · eventy-threem and insert ~·-seventy-eight ;" so -as :to -read : 

'Draftsman, '$1·,200; clerk .:and 'Bt-enogr:l'p'h'er, $1~000; .five memrrers of 
1:he::plumbing board, !Rt ~300 reach; in all, '$'78,4'99. -· 

'The amendment-was 'B,~eed to. 
The next ·amendment ·was, on '])'age ·4, ine :2, nfter ·the rword 

" each,"'' ·to strike out " one ,clerk, $720 " and ..insert "-two clerks, 
11.t $720 -e-ach-;" in line 9, before the word "dollars/' to ·strike 
-out "-nine hunared " and insert " one thousnnfi 'two ·hundred ;" 
in the same line, after the word "dollars," to ~ert "one ·mes
-senger, · $600; :one _dr.iver, '$480 ;" :and in ' line 11, before the word 
"1mntlred~" ' to strike out " eighteen 'thousand ·three " and insert 
"twenty thousand. four;" J:lo as to make the clause read: 

Tor one cler'k, $1,'500; ·seven clerks, .at $1,200 each; two clerks, at 
$900 each; two clerks, at $720 each; i:hree elerks, a.t $600 each :; one 
clerk, $480; and one :sup.erintendent of ·construction, .$1,200; one in
spector of fuel, $1,500-; ·one assi~nt Inspector of ·fuel, ' $1~200; one 
messenge1~~DOO.; one dtiver, $480; m :all, "20~400. 

The ame~ent wa:s :agreed to .. · 
The next amendment was, on page . 5, line 6, after ·the ·word 

"dollars," to insert: 
.A:nu the-einployees_in the office of :the ra.ssessor may be assign~d to duty 

in r th~ preparation of ;said numeric-al book in addition to their regular 
duties, and may 'De allowed a reasonable compensation for such addi
tional services from said appropriation ; 

So as -to make the clause reaa : 
For assessor:.& office: For assessor, $3,500 and $500 -:a.ddltionai a:s 

~halrrmm "'f the excise <and ·personal tax boards; two assistant asses
sors, at $2,000 each; two clerks, at $1,400 each; clerk, .arrears division, 
$1,400 ; four clerks, at $1,200 each; draftsman, $1,200; four derks, 
at $1.000 each ; assistant or clerk, -$900; ;clerk in charge of reco:rds, 
$1,000; two clerks, at $900 .each-; license clerk, $1~200; :two clerks, ' at 
"$1,000 ea-ch; 'inspector of 11:eenses, :$.1,200. assistant in-spector -·of licen
.ses, '$1,000 -; messenger, $600; three assistant ..assessors. ..at $3,000 .each.; 
clerk ·to board of .assistanLassessors, $1,o00; messenger and driver, ·fo-r 
board of assistant assessors, '$600 ; iemporacy -clerk hir~, $5GO ; :tempo
.r.ary clerk lli:Te 'fur rpreparing numerical book, $2,500, ·1tnd th.e "employees 
.in th.e -_office of the :assessor may .be assigned .to duty in the preparation 
of said -:numerical 'book in -:addition to their regular duties, · and may be 
allowed -a reasonable eom_pensa'tion for such :additional 15ervices from 
-said _:apprn}Jriation-; in all, $46,000. _ . . 

The amendment was agreed to. 
The next amendment was, on page 5, line 17, after the word 

"each," to insert "appraiser •of _per onal property, $1,800;" 
u.nd in line ..22, bef<Jre the word " dollars,'' to :strike out ".fifteen 
thousand ·two ..hundred " antl insect "-seventeen thousand; " ·so 
-as -to make the dause read: 

Pe1·sonal tax board : For two ·assistant assessors -of personal taxes, 
at $.3,000 ·-each; appraiser of personal property, Jl,800; cl~rk, $1,400; 
assistant clerk, $1,0.00; lour inspecto~, at $1,;.::.00 each; extra clerk 
hire, $2,ooo-; in all, 1!)17,000. 

The ·amendment was .agreed -to. 
The next amendment -was, on page 7, ' line "19, 'after the word 

"dollars,'" to insert" hostler and laborer, :$365; '-' and •in line 21, 
before ·the word •• tlollars," to insert " three hundred and ·Sixty
five;" so as to .make the clause-read: 

For coroner's office: For coroner, $1,800 · morgue master, $720; as
sistant morgue master and janitor, $480; .hostler and laborer, .$365; 

. in all, $3,365. 
The amendment was agreed to. 
The next amenament was, on page 7, line 25, before the word 

" dollars," to strike out _. , six hun<lred and eighty " :ana insert 
" eight hundred; " and on page 8, line 2, before the word " dol
lars,"' to strike out "' -six hundred and eighty~' and insert " eight 
hundred; " so as to make the clause1read: 

For market masters : For i:wo -market masters, at - 1,200 each ; oire 
market mnstel.', .$60.0; for hire of laborers for cleaning markets, '$1,800; 
.in all, $4.800. 

The amendment was agreed to. 
The next amendment was, in the items for " engineer's office, 

record division," on page 8, line 16, to increase the appropria
tion for the salary .of :two messengers from $480 each to $540 
each. 

The amendment was agreed to. 
The next amelidment w _as,· on page 9, line 12, to increase the 

appropriation for the salary of .messenger from $480 to $540. 
T·he amendment was agreed to. . 
The next amendment was, on page 9, line 23, to increase the 

appropriation for the .salary of assistant permit clerk from $840 
to $900. · 

'l'he amendment was .agreed to. 
The next amendment was, on page 10, line 1, to increase tile 

.total appropriation .for. maintenance of the .engineer' office, 
record <livision, from '$05,632 -to $65,872. 

The amendment was agreed -to. . 
'Tbe.next amendment .was, in the items for the maintenance of 

persons now authorized ana being paid from geneTal uppropria
.tions, 'On page "11, Jine -:10, to increase -the 1!PPro_priation ~or -the 
salaries of two skilled 1abo-rers from 1500 to,$600 each. .. 

trhe ameudment was agreed to. · 
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The next amendment was, on page 12, line 9, to increase the 

total appropriation for the employment o.f persons now author
ized and being paid from the general appropriations from 
$111,140 to $111,340. 

The amendment was agreed to. . 
The next amendment was, on page 13, line 10, after the word 

" dollars," to insert: • 
One blacksmith, $900; one mechanlc, $780; one mechanic's helper, 

$600; one hostler, $550; nine dumpmen, at $480 each ; one laborer, 
$450. 
and in line 16, before the word " hundred," to strike out " four
teen thousand seven" and insert" twenty-two thousand three;" 
so as to make the clause read: 

For superintendent of stable, $1,050; foreman of repairs, $1,000; 
one clerk, $1,500; one clerk, $1,200 ; six inspectors, at $1,200 each ; 
two inspectors, at $900 each ; one weigh clerk, $950; one blacksmith, 
$900 ; one mechanic, $780 ; one mechanic's helper, $600 ; one hostler, 
$550; nine dumpmen, at $480 each; one laborer, $450; in all, $22,300. 

The amendment was agreed to. 
The next amendment was, on page ·13, line 24, after the word 

" dollars," to insert " clerk and appraiser, $1,000 ;" and on page 
14, line 2, before the word "thousand," to strike out "seven" 
and insert "eight;" so as to make the clause read: 

Department of insurance : For superintendent o! insurance, $3,000 ; 
examiner, $1,500 ; clerk, $1,000 ; statistician, $1,400 ; clerk and ap
praiser, $1,000; temporary clerk hit·e, $600 ; in all, $8,500. 

The amendment was agreed to. · 
The next amendment was, on page 15, line 13, before the word 

"attendants," to strike out "two" and insert "three;" in line 
14, before the word "attendants," to strike out "four" and in
sert " five;" in line 15, before the word " messengers," to strike 
out "two" and insert "three;" in line 16, before the word 
" pages," to strike out " four " and insert " five;" in line 20, 
before the word "charwomen," to strike out "four" and in
sert· " five;" aml in line 22, before the word "dollars," to strike 
out "twenty-three thousand four hundred and twenty" and in
sert'" twenty-five thousand and forty ;" so as to make the clause 
·read: 

Free public library: For librarian, $2,500; assistant librarian, $1,000; 
assistant, $900; four assistants, at $720 each ; two assistants, at $600 
each; three assistants, at $540 each; copyist, $480 ; cataloger, $DOO; 
cataloguer, $720; cataloguer, $600; three temporary cataloguers, at 
$540 each ; stenographer and typewriter, $720 ; three attendants, at 
$480 each; five attendants, at $3GO each; three messengers, at $360 
each; . five pages, at $240 each; two janitors, at $480 each, one of 
whom shall act as a night watchman; engineer, $900 ; fireman, $54.0 ; 
workman, $480; five charwomen, at $180 each; in all, $25,040. 

'The amendment was agreed to. 
Mr. ALLISON. On page 15, line 23, after the 'Word " Sun

days," I move to strike out the words " two o'clock and ten 
minutes" and insert "from two o'clock post meridian to ten 
o'clock;" and in line 25, after the ·word "holidays," to insert 
insert the word " from." 

The PRESIDING OFFICER (Mr. GALLrNGEB in the chair). 
The amendment will be stated. 

The SECRETARY. On page 15, line ·23, after the word "Sun
days," it is proposed to strike out " two o'clock and ten min
utes " and to insert " from two o'clock post meridian to ten 
o'clock;" and in line 25, after the word "days," to insert 
."from;" so, ~s to make the clause read: 

For keeping the library open fifty-two Sundays, from 2 o'clock p. m. 
to 10 o'clock p. m. (eight hours), five holidays from 10 o'clock a. m. 
to 10 o'clock p. m. (twelve hours), and for extra services, three hours 
on Saturday afternoons during July, August, and September, $1,700. 

The amendment was agreed to. 
Mr . .ALLISON. I have agreed .with one or two Senators to 

yield to them for a few moments. Before doing so, however, I 
beg leave to offer an amendment to come in on page 5, at the 
end of line 11. I move to insert at that point what I send to 
the Secretary's desk. 

The PRESIDING OFFICEU,. The amendment will be stated. 
The SECRETARY. On page 5,.line 11, after the word "dollars," 

it is proposed to insert: 
And the assessor of the District of Columbia is herety authorized, 

in his discretion, to accept without penalty all returns of gross earn
ings made by companies or corporations on or before August 8, 1904, 
as if the same had been made on the 1st day of August, 1904. 

The amendment was agreed to. . 
Mr. ALLISON. Now, Mr. President, I will yield to the Sena

tor from South Dakota [Mr. KITTREDGE]. 
BOUNDARY LINE BETWEEN SOUTH DAKOTA AND NEBRASKA. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (S. 7117) establishing that portion of 
the boundary line between the State of South Dakota and tbe 
State of Nebraska south of Union County, S. Dak. 

'The PRESIDING OFFICER. The Senator from South Da
kota asks ·unanimous consent for the consideration of the bill 
named by him, which will be read for the information of the 
Senate. 

The Secretary read the bill, as follows : 
Be it enacted, etc., That the portion of the boundary line between the 

State of South Dakota and the State of Nebraska lying and being south 
of Union County, S. Dak., shall be in the middle of the main channel 
of the Missouri River as now existing and the compact between said 
States establishing said boundary line is hereby approved. . 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

OMNIBUS CLAIMS BILL. 

Mr. WARREN. I desire to submit a conference report on the 
bill (H. R. 9548) for the allowance of certain claims for stores 
and supplies reported by the Court of Claims under the provisions 
of the act approved March 3, 1883, and commonly known as the 
Bowman Act. In view of the late hour and the somewhat 
small attendance, I am willing that the report shall be pi-inted 
and lie over until morning, and I will call it up immediately 
after the morning business. · 

The PRESIDING OFFICER. Does the Senator desire to 
have the report printed in the RECORD? 

:Mr. \VARREN. I desire to have it printed in the RECORD, so 
that Senators may have the benefit of reading it, and I will call 
it up in the morning. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

The report is as follows : · 

The committee of conference on the disagreeing votes ot 
the two Houses on the amendments of the Senate to the bil1 
(H. R. 9548) for the allowance of certain claims for stores and 
supplies reported by the Court of Claims under the provisio:qs 
of the Act approved March third, eighteen hundred and eighty
three, and commonly known as the Bowman Act, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 
4, 5, 6, 11, 13, 19, 23, 27, 32, 37, 41, 42, 4;5, 46, 50, 52, 56, 58, 
61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 
78, 79, 84, 86, 87, 92, 93, 95, 96, 98, 105, 107, and 108. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 7, 8,., 9, 10, 12, 16, 17, 18, 20, 
21, 22, 24, 25, 26, 28, 30, 31, 33, 34, 35, 36, 40, 44, 47, 49, 51, 
53, 55, 57, 81, 82, 83, 88, 89, 90, 91, 99, 100, 101, 102, 103, 104, 
106, 109, 110, and 111, and agree to the same. 

Amendment numbered 1: That the House recede from its dis
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follow~: On page 20 
of said amendment strike out lines' 12, 13, and 14; on page 26, 
line 22, strike out "twenty", and insert in lieu thereof "ten"; 
on page 77, line 17, strike out "McCause ", and insert in lieu 
thereof "McCance"; and on page 78, line 14, strike out "Hos
kins", and insert in lieu thereof "Haskins"; and the Senate 
agree to the same. 

Amendment numbered 2: That the Senate recede from its dis
agreement to the amendment of the House to the amendment of 
the Senate numbered 2, and agree to the same with an amend
ment, as follows : . On page 89, strike out line 10 ; and in lieu of 
the matter proposed to be inserted by said amendment of the 
House, insert th~ following : 

" MISCELLANEOUS CLAIMS AND COURT OF CLAIMS FINDINGS. 

" To the trustees of the Memphis· Conference Female Insti
tute, Jackson, Tenness~. twelve thousand dollars, as compensa
tion for occupancy and damages to said institute by the Army 
of the United States during th~ war for the suppression of the 
rebellion. · · 

" To Elizabeth A. Ballew, of Kerrville, Texas, one hundred 
dollars, being for beef cattle furnished United States troops in 
the year eighteen hundred and sixty-five. 

" To Eliza E. Hebert, of Iberville Parish, Louisiana, twenty~ 
one thousand and ninety dollars, for stores and supplies fur
nished the Army of the United States during the civil war. 

"ToN. N. Lowry, of Carroll County, Georgia, the sum of one 
hundred and twenty-five dollars, being for the value of a mule 
sold to United States military authorities during the war for the 
suppression of the rebellion. , 

" To the members of the band of the Second Regiment Wiscon
sin Volunteer Infantry, for the hire, use, and unavoidable 
damage to certain band instruments, . their private property, 
while in tbe service of the United States during the recent war 
with . Spain, and to pay to each of said men; or to the heirs, ad
ministrators, and assigns of such of them as shall have in. the 
meantime deceased, ·the sums which appear opposite their 
names, as follows, to wit: Henry Johnson, thirty-seven dollars 
and sixteen cents ; Chades E. Collar, twenty-one dollaJ:s and 
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ninety-one cents; Frank Novotny, seventeen. dollars- and tlifi.ty
tbree cents ; Robei~t Brand, junier; deeeased,. fifty-five dellars-; 
Louis Slmmet, five dollars.; Fued W .. Kohl, twelve dollars and 
siXteen, cents ; Eug-ene R. Billett, eight dollars and eighty--three 
cents; Frfrllk A. Kroefl', eighteen dollars and tfiirty-tliree cen.ts-; 
'Albevt Boehm, seven dollars and eighty-three eents;; Frank H. 
Kempt, twenty-two dollars a:nd! sixteen cents; Herman F. 
Discller,.. Six. dGlla.rs and siXty-six-<lents ;· J'oseptt J. Nussbaumer, 
twenty-two dollars and sixteen. cents:; Herrry Ebelfug, junior, 
three dollars and fifty cents; Herman Nagel, twenty-two: dollars 
and eighty-three cents,~ Ferdinand Wetzel, forty dollars and 
fifty eents; Charles Neumann~, eleven dollars and sixteen cents; 
George ·Johnson, twenty-five dollars~ Ambrosius Jachinski, 
tw:enty-two dollars and sixteen cents;: Oscar Hensel, seven dol
lars. and eight cents; William J. Trier, deceased, thirty-six dol:;.. 
l'a:rs and fifty cents; Adolph G. Markw.ortb,_ thirteen dollars- and 
sixteen cents;. total, faur hundl:ed and sixteen dollars and forty
two eents. 

"To Edwin P. Brewer, captain, Seventh Regiment United 
States Cavalry, United States Army-,.. the sum· of one hundred 
and ninety dollars and twenty-six cents,.. said· sum of money 
having been deducted and stopped. against his pay for a los:s: of 
certam commissa·ry stores: and supplies which oecurred by rear
son of tfie defalcations and peculations of Post Commissary
Sergeant. Maltby, at Fort Huschuca·, Arizona,. during- the summer 
of eighteen hundred and ninety-six, as shown by official reports 
filed in the office of the .Auditor for the WaP Department. 

" To Margaret Dalton, widow of George Dalton, deceased, 
late of Pottsville,. Schuylkill County, Pennsylvania, the. sum of 
three hundred dollars; being the sum unlawfully collected from the 
said George Dalton by the board of enrollment when; drafted fo1· 
service in tfie A.rmyl he· not being a citizen of the-lJnHed States 
at the: time. · 

" To: Erick Haugen, of Spring Valley Township, Rock County, 
1Wisconsi.n, the sum oli th~ee 1lundred.. dollars, being. the· sum, un.
Iawfully collected from him by the· board of enrollment, namely, 
three· hundred dollars to furnish a: substitute· when drafted for 
service in. the.. Army, he not being a citizen: of the United States. 

" To the heirs or- assigns of George T. Howar.d,_ late of: San 
'Antonio, Texas, the sum of two· thousand and seventy-seven dol
lars and eighQ'! cents, out of any money not otherwise appro
p-riated, in full settlement of the amount. found to· be· due the 
s.aid George 'I'. Howard by ru board ef survey appainted f.ott the 
purpose of assessing damages done to- his pronerty· by troops of 
the United States. 

"ToM . .A. Gantt and Son, of Coneeuh County, Alabama, the 
sum of on.e h::u.ndred dollars and fifty. cents., for board. and lodg
ing fin:nisfied- by- them 'to: volunteer soldiers who enlisted in the 
Seconit Regiment: Alabama Volunteex. Infantry; during; the Spa~ 
isb-Am~rican war. 

.. ':Vo Elllott K~ P~nnebaker, administrat()T of Warren: Mitehell, 
deceased,. late· of Louisville,. Kentu.cky;, the· sum• af· one' hundred 
and twenty-eight thousand· six hundred anlt ninety-two dollars 
and twenty-two cents. 

"To Benjamin Bu.rrows, of Octeans County,, Vermont, the sum 
of three- hundred dollars; being the sum unlawfully collected 
fi:om him byr the· board of enrollment when drafted for service 
in the .Army, and who was. rejected upoll!. examination· by sur-
geons. . 

"To the legal representatives of John. Schlip!, m: Stipp, de
ceased, late of Crawford. County, Pennsylvania, th!'! sum of 
three hundred dellars~ being the· sum unlawfully colleated fiom 
him by the board. of enrollment wheR drafted fe1· se:rvice in the 
'Army in:. eighteen hundred and sixty-four~ 

" To Michael Kries, of Atlanta.:. Georgia, seven thousand four 
hundred and' four dollars, being for tobacco furnished tlie 
Army during the civil waL · 

... To the Fi:rst Presbyterian Cfiurch. o! Knoxville. Tennessee, 
. three thousand dollars, being fo:t use, oec.upation~ and damage. to 
their churel:l du.ving the: civ..il war by Unite€1 States troops. 

... To-. the Vest!::\!' of Christ Episcopal 8fiurch, of Holly Springs, 
Mississippi,, six. hundred dollars,. being far the use and occupa
tion- ef theiD building by, United States troops. dwing the war for 
. the suppression_ of the rebellion-

" To the- Methodist Episc.epali Church fcolo.red), of Rome:, 
Georgia, two thousand five hundred dollars, being for brick and 
other,- building materials. tah.~n. and used by the milita.cy forces 
o! the· Un.ited States for their"' use· during: the WaD for the sup
pression of the: rebellion. 

" That the Seereta:ry; of. the Treasury be;, andi he· ig. hereby, 
directed to· resettle: and. readjust~. all claims of the States. o! 
N.ew York; Fennsylvania:, and :Delaware, for and on account af 
advances andi expenditures made by said States. in the• war· ef 
eighteen hundred.: and twehm: to. eighteen. hlllldred and. fifteen 
.with Great. Britain:.; and: fill eompnting: intell'est- on. said at!v.aD£es 

the Secretary of the Treasury shaH apply. the same ru:Je asc that 
which was applied in: the settlement of the like claim: of the 
State of' :Maryland, under the provisions of the Act of Con~ 
gress 'approved the third day of 1\Iru.·ch, eighteen hundred anll 

· fifty-seven.' 
"' For· the allowance· of' cl-aims· of certain citizens of Virginia 

· for. damages to their property incident to· tfie encampment at 
. M-anassas and~ maxch :frOilll Camp· Alger to· Thorougb.f.are· Gap, 
Virginia:, as recommend~d by a: board of officers appointed' for the 
consideration of cl:a.ims for damages to· :property by v.olunteer 
soldiers during the war. w.!ifi. Spain. · 

VIRGINI.&.. 

"To B .. F. Adams, of Prince· William. County, one hundred and 
fifty-se.v.en. dollars .. 

..... Te· DaviQ J. Arringto.n:, of Pr.ffiee William. County, eighty
faUY dollars:. · 

~ '.ro .Albert G. Beckwith, of Fairfax: County,. thirty-eight dol- · 
lal·s. 

.. To .A. 1\f. Brady, of· Pt:ince William County,. eighteen_ dollars 
and tbi.rty cents.. · 

"To Joseph. B1:ent~ ot Fairfax County, thirty-eight dollars and 
fifty cents. \ 

"To. A. H. Buckner,. two hundred ami twenty-seven dollars 
and fifty cents; 

" To G. H. Burke, of Fairfax. County, forty-six dollarS" and 
seven teem eents. 

"To R. A. BuFke, of Fairfax COunty, sixty-four dollars and 
fifty cents. 

.. To William. Chloe, of Fairfax €otu1ty, nine· dollars. 
••To· S ... W_ <Dooksey,, of.Prince William County, nine dollars. 
"Tai Mrs. J .. W. Cooksey:, of Fail'fa:x County, thirty,-n.ine doll.a.rs 

and· fifty cents. . 
" To Doctor .A.. G'. Ceumbe;. of Fa.irf~ County~ six dollars. 
"'ToR. R .. Crosen, of Fairfax County, thi:vty-eight dollars and 

seventy-fiv.e cents: 
" To William A. Crouch, of Fairfax County, twenty-three dol-

lar& and fifty-five. cents.. · . 
" To- Rebert If~ Davis, of Prince William 00Wlty, fifteen. dol- · 

Ia.rs. 
"·To John. L. Ditweiler; o.I Fairfax County,. thirty:three dollars 

and thirty-seven cents~ 
u To S. H. Ditweiler, of Fairfax County, eighty dollars. 
'"To· .A.Ib.ei:t' A.. Dewey~ of' Fairfax County; thirty· dollars. 
"To T. E. H. Dickens, of Pcinae William County, forty-nine 

dollars. and fifty cents. 
" To C._ C. Dulaney of Prihc.e William County, fifty dollars. 
"To Robert Dulaney,, of Prince William. County, fifty doliai·s. 
"TO. B. F .. Fairfax; of Frurfax County, twenty,-seven dollars 

and fifty cents. _ 
" To Elvira: C.. Finn, o! Fairfax County, three dollars~ 
'"To Mrs. Margaret M. Fftzhugh, at Fairfax County,. thirty

. seven. d.ofiars and seventy-five cents. 
••To J: T. Flaherty, of Prince· William County, nineteen dol

lars and fifty cents. 
•·•To Thomas Fietchet;. of Fairfax Councy, forty-two dollars 

· and forty-five cents. 
"To Mrs. Jane R. Foley, of Prin.ce Wi-lliam ·County, thirty-

three. dollars. ' 
''·To. Mary, Gaskins, of Fairfax County, nine dollars. 
" 'Jro· Pete:t G'rigsby-, of Prince Wlllia·m. County,.. four dollars. 
"To John B. Hart, of Fairfax· County, fifty-four dollars and 

sixty-five· cents. . 
"To Spencer Hoskins, of Prince William County, six dollru.·s 

and- twenty-five· cents. 
"To Miss ()llie Hinson, of Prince William County, thirty-one 

dollars. 
"' To :Mrs~ B. J. Holden, of-Fairfax County, fourteen dollars 

andl ninety-five cents. . 
"To David J. Hottenstein, of Prince William. County, thirty-

one- dollars. 
''To. Henry-James, of P:rince William County, three. dollars . 
,. Te· Peyton: Johnson, of Prince· Wirliam County, forty dollars'. 
" To J. A. Kincliioe, of Fairfax County~ fifty dollars. 
"To W. S Kinchloe,. of Fairfax; County,. twenty-four dollars . 
"·To J': P. Leachman, of P'rince: William County, eleven dol-

lars. 
" To, Mack. Lewis, ot Prince William County, forty dollars. 
" To: Charles Lions,. o:£. Prince William County, thirty-t\vo dol

lars• 
"To: Sanmel Lloyd, senior, o! E'rinee William County, twenty>-

. two dollars- and. forty-nine- cents. . 
. "-To· Joseph Long:r- o'f" Prince William. County, three dollars 

and seventy-five- cents. 
''To· Miss· :Do.rlie- Lynch, of . Prince William_ County, eight 

dollars. 
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" To Charles L. Marshall, of Fairfax County, sixteen dollars 

and fifty cents. · 
" To Joseph Mayhugh, of Prince William County, nine dollars 

and seventy-five cents. 
''To James J. McGahey, of Fairfax County, eighty-two dol

lars and ten cents. 
"To Andrew Nelson, of Fairfax County, forty-one dolla.r·s .and 

ninety-five cents. . 
"To Charles Parker, of Fairfax County, twenty-one dollars 

and seventy-five cents. 
"To C. B. Parker, of Fairfax County, nine dollars. 
"To R. T. Payne, of Prince William County, twenty-five dol-

lars and forty cents. 
"To Bell Phillips, of Fairfax C.ounty, ten dollars. 
" To Miss C. Pullin, of Prince William County, seven dollars. 
11 To F. P. Rittenour, of Fairfax County, sixty dollars. 
"To Milton A. Rollins, of Prince William County, eighteen 

dollars. 
"To Alvin H. Rouse, of Prince William County, fifty-six dol

lars and seventy-five cents. 
"To James Shirley, of Prince William County, nine dollars. 
"To Joseph L. Speakes, of Prince William County, eighty-fi-ve 

dollars and sixty-five cents. 
" To Henry E. Spittle, of Prince William County, twenty-five 

dollars and ten cents. 
"To John Sutfin, of Prince William County, eleven dollars. 
"To C. F. Swetnam, of Fairfax County, thirty-eight dollars 

and five cents. 
"To David Williams, of Fairfax County, one hundred and 

three dollars and fifty cents. 
"1.'o E. N. Woodyru:d, of Prince William County, seven dollars. 
"To G. B. Wright, of Fairfax County, six dollars. 
" To Saint John's Lodge, Numbered Three, Ancient Free and 

Accepted Masons, of Newbern, North Carolina, five thousand 
dollars, being for use and occupation of their lodge building for 

· three years during the civil war. 
" For payment of amounts certified by the Court of Claims in 

IIouse Document Numbered One hundred and forty-seven, third 
session Fifty-eighth Congress, as follows: 

"To Lawrence H. Rousseau, of Pulaski County, Kentucky, late 
colonel Twelfth Regiment Kentucky Volunteer Infantry, the 
sum of four hundred and thirty-five dollars and eighty-two cents. 

"To Carrie 1\f. Boone, of Jefferson County, Kentucky, widow 
.of John Rowan Boone, late colonel Twenty-eighth Regiment of 
Kentucky Volunteer Infantry, the sum of five hundred ·and 
twenty-eight dollars and sixteen cents. 

"To Oliver P. Anderson, of Floyd County, Indiana, late colonel 
Eighty-first Regiment Indiana Volunteer Infantry, the sum of 
one hundred and seventy-nine dollars ·and seventy-three cents. 

"To Jacob Bedtelyou, of Lapeer County, Michigan, late cap
tain Fourth Regiment Michigan Volunteer Cavalry, the sum of 
twenty dollars and fifty-nine cents. 

"To William B. Britton, of Rock County, Wisconsin, late 
colonel Eighth Regiment Wisconsin Volunteer Infantry, the 
sum of three hundred and ninety-two dollars and ninety-two 
cents. 

" To .Alfred A. Garlock, of Ionia County, Michigan, late sec
nnd lieutenant, Tenth Regiment l\!ichigan Volunteer Cavalry, 
the sum of sixty-four dollars and eighty-six cents. 

"To Samuel E. Hill, of Fayette County, Kentucky, late cap
tain Twelfth Regiment Kentucky Volunteer Cavalry, the sum 
of two hundred and ninety-two dollars and nineteen cents. 

"To Maria Kerby, of Garrard County, Kentucky, widow of 
William M. Kerby, late captain Seventh Regiment Kentucky 
Volunteer Cavalry, the sum of seventy-six dollars and fifty
three cents. 

11 To Elizabeth B. Walker, of Hardin County, Kentucky, widow 
of Thomas B. Waller, late colonel Twentieth Regiment Ken
tucky Volunteer Cavalry, the sum of fifty-four dollars and forty 
cents. 

"To John H. Ward, of Jefferson County, Kentuck-y, late colo
nel Twenty-seventh Regiment Kentucky Volunteer Infantry, 
the sum of two hundred and sixty-five dollars and forty-one 
cents. 

"To John S. White, of Lafayette. County, Missouri, late colo
nel Sixteenth Regiment Kentuch.-y Volunteer Infantry, the sum 
of one hundred and twenty dollars and thirty-six cents. 

"To Thomas C. Sweeney, of Wheeling, West Virginia, ten 
thousand and forty dollars. 

"To William B. Horner, of Lawrence County, Pennsylvania, 
one thousand two hundred and fifty dollars. 

" To the rector, warden, and vestrymen of Saint Philip's Epis
copal Church, of Atlanta, Georgia, three thousand seven hundred 
and sixty dollars. 

" To Fredrick S. Corbett and Henry C. Corbett, administrators 

of Sewell B. Corbett, deceased, of Alexandria County, Virginia, 
five thousand seven hundred and ninety-one dollars. 

"To Elza W. Harper, administrator of Thomas J. Whitman, 
deceased, of Hart County, Kentucky, three thousand four hun
dred and sixty-five dollars. 

"To The 'Vashlngton Loan and Trust Company, adminisn·a .. 
tor of Louisa Summers, deceased, late of Fairfax County,· Vir
ginia, one thousand eight hundred and sixty-four dollars. 

"To Jennie E. Haller, administratrix of Samuel M. Haller, de
ceased, of Cumberland, Maryland, six hundred dollars. 

"To S. S. Bradford, administrator of Maria Gibson, deceased, 
of Culpeper County, Virginia, three thousand two hundred and 
seventy-six dollars. 

"To Carrie Yancey, administratrix of A. W. McCauley, de
ceased, of Benton County, Mississippi, four thousand five hun
dred and twenty-five dollars. 

"To the heirs at law of Alice Hardaway, deceased, of Benton 
County, Mississippi, two thousand eight hundred and twenty-five 
dollars;" 

And the House agree to the same. 
Amendment numbered 14: That the House recede from its 

disagreement to the amendment of the Senate numbered 14, and 
agree to the s:ame with an amendment, as follows : On page 151, 
lines 21 and 22, strike out " twelve thousand two hundred and 
ninety-one," and insert in lieu thereof "seven thousand five 
hundred; " and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment, as follows : On page 
152, lines 3 and 4, strike out " seven thousand nine hundred and 
eighty-seven," and insert in lieu thereof "five .thousand;" and 
the Senate agree to the same. 

Amendment numbered 29 : That the House recede from its 
disagreement · to the amendment of the Senate numbered 29, 
and agree to the same with an amendment, as follows: On page 
157, strike out the whole of lines 13, 14, 15, 16, 17, 18, 19, 20, 21, 
and 22, and insert in lieu thereof the following : 

_"That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to examine and settle the claim of the 
Grand Rapids and Indiana Railway Company, for transporting 
the United States mail under its present corporate name and 
under its former corporate name, the Grand Rapids and In .. 
diana Railroad Company, over postal routes numbered twenty
four thousand and eighteen and one hundred and thirty· 
seven thousand and eighteen, during the period between July, 
first, eighteen hundred and seventy-six, and June twenty
seYenth, eighteen hundred and ninety-six, both inclusive, allow
ing said company whatever sum may .. be found due, not exceed
ing twenty-five thousand and thirty-nine dollars and seventy
five cents: Provided, That the sum found due shall be accepted 
by the said company as full satisfaction of all of its claims 
against the United States arising from such services. And the 
said snm found due is hereby appropriated out of any moneY. 
in the Treasury not otherwise appropriated " ; · 

And the Senate agree to the same. 
Amendment numbered 38: That the House recede . from its 

disagreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment, as follows: On page 161~ 
line 7, strike out " eight," and insert in lieu thereof " five;" and 
the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follows: On page 
1Gl, line 17, strike out " fifteen thousand " and insert in lieu 
thereof " ten thousand five hundred;" and in line 20 strike out 
"five thousand," and insert in lieu thereof 11 three thousand five 
hundred;" and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment, as follows: On page 163, 
lines 6 and 7, strike out " seven thousand and forty-six dollars 
and twenty cents," and insert in lieu thereof " Jive thousand 
dollars;" and the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment, as follows : On 
page 165, line 8, strike out" devisees", and insert in lieu thereof 
" representatives" ; and the Senate agree to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment, as follows : On page 
167, line 24, strike out "fifteen thousand", and insert in lieu 
thereof 11 seven thousand five hundred"; and the Senate agree 
to the same. 

Amendment numbered 59: That the House recede from its 
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~sagreement to ·the amendment of the Senate · numbered · 59, I tion of the effect ·of the · action agreed -upon and submitted - in 
and agree to the same with ai:t amendment, as follows: On the accompanying conference report on the amendments of the 
page 170, line 11, strike out "allowed", and insert in lieu Senate, namely: 
thereof" certified"; and the Senate agree to the same. The bill as reported by the Senate carried amounts as 

Amendment numbered GO: ~'hat the House recede from its follows : 
disagreement to the amendment of the Senate numbered 60, and (1) SUMMARY. 
agree to the same with an amendment, as follows: On page 172, 
line 12, strike out "allowed", and insert in lieu thereof "certi-
fied ; " and the Senate agree to the sanre. 

Amendment numbered 80: That the House recede from its 
disagreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment, as follows : On page 178, 
line 17, strike out "the different counties", and insert in lieu 
thereof "Gila County"; and in line 19 sb.·ike out "counties", 
and insert in lieu thereof " county " ; and on page 179, line 3, 
strike out ''counties", and insert in lieu thereof "county "; 
and in line 3 strike out "amounts", and insert in lieu thereof 
" amount" ; and the Senate agr,ee to the same. · -

Amendment numbered 85 : That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment, as follows : On page 181 
strike out the whol~ of lines 17, 18, 19, 20, 21, 22, 23, and 24; 
and on page 182 strike out the whole of lines 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, and 12, and insert in lieu thereof the following: 

" That the Secretary of the Treasury be, and h~ is hereby, 
directed to pay to Walter H. Taylor, administrator of Richard 
Taylor, deceased, of Norfolk, Virginia, the sum of eleven thou
sand nine hundred and forty-six dollars and eighty-one cents, 
remaining unpaid, of the amount appropriated to be paid to 
John A. Brimmer, junior, administrator of John Gilliat, de
ceased, of the firm of Gilliat and Taylor, in the Act entitled 
"An Act making appropriations to supply deficiencies in the ap
propriation for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for prior years, and for other pur
poses;" the same not being an assigned .claim within the limita
tions of this Act, but an asset conveyed by deed in the dissolu
tion of the partnership of Gilliat and Taylor, said deed of con
veyance of this claim from John and Thomas Gilliat of said 
firm to Richard Taylor being dated May twelfth, eighteen hun
dred, and prior to the ratification of the Treaty of September, 
thirtieth, eighteen hundred. And so much of the Act of Jlme 
thirtieth, eighteen hundred and ninety-one, as authorized the 
payment of the said sum of eleven thousand nine hundred and 
forty-six dollars and eighty-one cents to the administrator of 
John Gilliat, deceased, is hereby repealed; " 

And the Senate agree to the same. 
Amendment numbered 94: 'rhat the House recede from its 

disagreement to the amendment of the Senate nUmbered 94, · and 
agree to the same with an amendment, as follows: On page 194, 
sb.·ike out the whole of lines 17, 18, 19, 20, 21, 22, 23, and 24; 
and on page 195 strike out the whole of lines 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, and 12, and in lieu of the matter stricken out, insert 
the following : 

" To John S. Mosby, of Virginia, the sum of three thousand 
nine hundred and fifty dollars, being for the value of seven thou
sand nine hundred pounds, more or less, of tobacco taken and 
used by United States military forces in the year eighteen 
hundred and sixty-five. But it is provided that any portion of 
such sums representing tobacco beneficially belonging to the 
father, sister, or other relatives of said Mosby, shall be held in 
trust by him accordingly;" 

And the Senate agree to the same. 
Amendment numbered 97: '.rhat the House recede from its 

disagreement to the amendment of the Senate numbered 97, and 
agt·ee to the same with an amendment, as follows: · On page 198, 
line 1, strike out " damage or ;" and in line 6 sb.·ike out " or," 
and insert in lieu thereof " and ;" and in line 12, strike out 
"damage or;" and at the end of line 12 insert "not exceeding 
the sum of fifty thousand dollars;" and the Senate agree to the 
same. 

F. E. WARREN, 
WM. M. STEW ART, 
THOMAS S. MARTIN, 

Ma1wgers on the pm·t of the Senate. 
THAD. M. MAHON, 
THEO. OTJEN, 

T. w. SIMS, 
Mana.gers on the part of the Hou-se. 

State1nent of manaum·s on part of the Senate. 

The managers on the part of the Senate at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 9548) 
for the allowance of certain claims for stores and supplies re
ported by the Court of Claims under the provisions of the act 
approved March 3, 1883, and commonly known as the "Bow
man Act," submit the following written statement in explana-

Amount. 
ants. I ~~~ 1-----

Total ______________________________________________ _ 

921 
529 

4 
125 

1 
6 

14 
2 

10 

1,612 

$1,358,817.52 
752,660.93 
79,367.22 

375,206.00 

2, 566, 051. 67 

(2) During consideration of bill _by the Senate, the following 
amounts were added : 
Bowman and Tucker A(!ts claims : 

Arkansas-Gordon --------------------------------
District of Columbia-Carpenter --------------------

~fi~~~fgpi Bh~~ist~~~-=================~========== 
Mississippi-Worthington --------------------------

$5,705.00 
1,253.00 
6,326. 00 
2,370.00 

18,835.00 

Total------------------------------------------ 34,489.00 

Miscellaneous claims (direct appropriation) : 
Captain Butt ---------------------------------·----

. Chesapeake Bank ---------------------------------
1\Iajor llalford ---------- --------- ------- ---------
1\Inllett -----------------------------------------
Sweeney -----------------------------------------
Wiel & Anumsden ------------------'--------------
Gray --------------------------------------------

480.00 
2, 39G. 28 

165.44 
2,062.06 
5,000.00 
8,524.10 

356.10 

Total------------------------------------------ 18,983.98 
Making total Bowman and Tucker Act claims $1,393,306.52. 
Making total miscellaneous claims for direct appropriation 

$394,189.98. 
( 3) These additions would make the above summary, cor

rected, as follows : 
SUMMARY. 

I
Number i 
of;~~- ~ Amount. 

----------------------------------------
BowmP.n and Tucker acts claims -- --·-- ---------------
French spoliation cla.i.ms ------ ---- ---- -- -------------- --

99...6 $1, 393, 306. 52 
529 752, 660. 93 

Miscellaneous Court of Claims findings _______ ---------- 4 79,367.22 
Miscellaneous claims ______________ ____ -------- _____ -----
For investigation and report (to Congress) -----------
For investigation and settlement (by Departments) __ 
For reference to the Court of Claims--·---------------
For reference to Court of Admiralty------------------
For relief from liability_----_---------------_----·------

1~ ~----~:~~~~ 
67 --------------
14 --------------
2 --------------

10 '--------------

Total ----- ____ -------- _____ ----------- _ ------------- 1,685 1 2,619, 524.65 

Total amount carried by bill as it passed Senate, $2,619,524.65. 
( 4) Amounts in bill as it passed Senate, aftencards dropped in con

terence. 
Bowman and Tucker Act claims : 

Louis iana-Citizens' Bank ----- -~---------------- $215, 820. 89 
:M:aryland-Targarona (cut from $20,000 to $10,000) _ 10, 000. 00 

Tstal ---------------------------------------
Miscellaneous Court of Claims findings : 

.Julia L. Hall -----------------------------------
Leo L . .Johnson ----'----------------------------
Sarah .J. Montgomery---------------------------
Michael B. Ryan --------------------------------

Total ---------------------------------------
Miscellaneous claims (for direct appropriation) : 

:Elizabeth L. W. Bailey---------------------------
Emile Blum ------------ ------------------------
A. G. Boone (cut from $12,2!)1 to $7 ,500) ---------
Priscilla R. Burns (cut from $7,987 to $5,000) ------

~a~~sAH.c~~~~================================ Eleonora G. Goldsborough _______________________ _ 
Grand Rapids and Indiana Railway Company (de-

ducted because change from direct appropriation 
to " For investigation and settlement ., ) ----------Charles R. Hooper_ _____________________________ _ 

VV. J, KountZ-----------------------------------.Jean Louis Legare (cut from :;;s,ooo to $5,000) ____ _ 
Newport disaster (cut from $15,000 to $10,500) ----
Pacific Pearl Mullett_ __________________________ _ 
Emma· ·Morris ---------------------------------
Edward H. Murrell (cut from $7,046.20 to $5,000) -
Postal Telegraph-Cable Company-----------------
Potomac Steamboat Company---------------------
John Stewart ----------------------------------

225,820.89 

8,664.19 
37,351.49 
18,769.50 
14,582.04 

79,367.22 

10,519.20 
5,000.00 
4,791. 00 
2,987.00 
3,950.00 

26,538.00 
7,200.00 

25,03!>.75 
3,000.00 

12,487.14 
~.ooo.oo 
4,500.00 
2,062.06 
2,097.83 
2,046. 20 
2,155.19 
5,090.00 
2,000.00 

I 
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Miscellaneous claims-con tinned. 

Thomas C~ Sweeney------------------------------ ,5, 000. 00 
Lincoln W. 'l'lbbetts (cut from $15~000 to $7,500)___ 7, 500. 00 
Van Senden & Kay (W. R. Austin & Co.)----------- 35, 000. 00 
Ramon 0. Williams and Joseph A. Springer--------- 2, 4142~ .. 6

5
2
9 Henry 0. Bassett--------------------------------

Lottie Bowman --------------------------------- 427. 17 
R. W. Bullock-----------------------------·---- 95. 21 
Henry Fulenwider ------------------------·---- 10, 892. 86 
Georgia Railroad and Banking Company------------ 4, 880. 68 
Peter Johnson---------------------------------- 1, 85

1
9
1

._ 9
00

1 
Alabama and Tennessee River Railroad Company __ .,. 

B~as~o~~r~~?. -~~~~~-=~:~~~~-~~~~~~~-:~~~~~:::=:=:: 4, 5g~: g~ 
Greenville and Columbia Railroad Company________ 3, 273.97 
Laurens l~atlroad Company---------------------- 375. 00 
Manassas Gap Itailroad Company----------------- 89. 12 
Memphis and Charleston Railroad Company________ 20,947. 93 
Richmond and Danville Railroad Company __ _:.______ 15. 95 
Richmond and York River Railroad Company______ 270.35 
South Carolina Railroad Company---------------- 46. 70 
Western North Carolina Railroad Company _____ .___ 122. 69 
Malinda S. GraY------------------------------- 356.10 

Total --------------------------------------- 222,845.75 
(5) Summary of amounts of Senate amendments dropped in conference. 
Bowman and Tucker acts claims---------------------- $225, 820. 89 
Miscellaneous Court <Y! Claims findings_______________ · 79, 367. 22 
Miscellaneous claims (.for direct appropriation)--------- 222, 845. 75 

Total -------------------------------------- 528,033.86 
(6) Summary of amounts of Senate amendments retained in bill in conference 

Number 
of claim- Amounts. 

ants. 

Bowman and Tucker acts claims ................... : .. . 
French spoliation claims-----------· .......... ----···---
Miscellaneous claims (for direct appropriation) .•••... 
For investigation and report ...........•••••••..•.•...•. 
For investigation and settlement.····---- ••...•...•••.. 
For reference to Court of Claims .......••...•••...•.... 
For reference to Court of Admiralty·--------------···· 
For relief from liability···---------------··············· 

925 
529 
96 
1 

65 
7 
2 
7 

$1,167,485.63 
752,660.93 
171,3!4.~ 

-------1--------
Total .•••..•••....••..•.••..••••.•••••••••••••.••... 1,632 2,091, 490.79 

(7) Pt·oof. 
Amount o.f bill as it passed Senate (see paragraph 3) --- $2, 619, 524. 65 
Amount of Senate amendments dropped in conference 

(see paragraph 5)------------------------------- · 528,033.86 

Amount o.f Senate amendments retained in conference 
(see paragraph 6)----------------------------~-- 2,091,490.79 

(8) Total amount of amendments proposed by the 
House to Senate amendment numbered 2, $293,580.98. 
Amount o.f that amendment dropped in conference ____ _ 
Amount of that amendment retained in conference ____ _ 

Proof (see above total amount of amendment pr'o-

67, 211. 38 
226,369.60 

posed)----------------------------------- 293,580.98 
(9) TotaZ of an Senate and House amendments f"etained in bill in con

terence. 
Total of Senate amendments retained (see para-

graph 6)--------------------------------------- $2,091,490.79 
Total o.f House amendments to Senate amendment 2, 

retained· (see paragraph 8) ____________ _;___________ 226, 369. 60 
Add claim of John S. Mosby (changed from "for refer-

ence to Court o1 Claims" to" direct appropriation")-- 3, 950. 00 

Grand ~ota -------------------------------- 2, 321, 810. 39 
(10) FINAL SUMM .. un:. 

ants. I ~~~ Amount. 

----------------------------------------: 
Bowman and Tucker acts claims·· -----········-·····-- 946 $1,197,272.60 
French spoliation claims----- -----············-···-····· 529 752,660.93 
Mi.<~c:ellane~:>Us ~laims (for direct appropriation)....... 199 371,876.86 
Formvestigationandreport (to Congress............. 1 -···-------··· 
F'or investigation and settlement (by Departments)... 68 ····-·-·····-· 
For reference to the Court of Claims-----------··-·-··- 7 ······--·-··-· 
For reference to Court of Admiralty .••.. -·········-··· 2 ······--·----· 
For relief from liability ........•...• --···-----------.... 7 ---··- ···-----

r------1---------
Total ·········-···············-···-···········---··· 1, 759 2,321,810.39 

F. E. WARREN, · 
WM. "l\1. STEW.ABT, 
THOMAS s. MARTIN, 

Managers on the part of the Senate. 
LIST OF ARBITRATION TREATIES, ETC, 

Mr. LODGE presented a statement showing the constitutional 
methods of making and ratifying treati~s in certain foreign 
countries, and also a list of arbitration treaties and conven
tions submitted to and acted upon by the Senate; which was 
Qrdered to be printed as a document 

EXEC~ SESSION. 

Mr. ALLISON. I move that the Senate Pl'Oceed to the con
•Ideration of executive business. 

The motion was agreed to and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened, and (at 5 o'clo_ck 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, February 15, 1905, at 12 o'clock me!idian. 

CONFIRMATIONS. 
Ea:eau.tive nomination confirmed by the Senate Febrttary 13, 1905. 

POSTMASTER. 

VIRGINIA. 

Thomas L. Rosser to be postmaster at Charlottesville, In the 
county of Albemarle and State of Virginia. · 
Executive nominatio-ns aon{irmecl bythe Senate Februat·v11,.,1905 

ASSISTANT SECRETARY OF THE TREASURY. 

James B. Reynolds, of Massachusetts, to be Assistant Secre
tary of the Treasury. 

ASSOCIATE JUSTICE SUPREME COURT OF ARIZONA. 

Eugene A. Tucker, of Nebraska, to be associate justice of the 
supreme court of the Terri tory of Arizona._ 

UNITED STATES ATl'OBNEY. · 

W. H. H. Llewellyn, of New Mexico, to be United States attor 
ney for the district of New Mexico. 

POSTMASTERS. 

GEORGIA. 

William H. Marston to be postmaster at Fitzgerald, in the 
county of Irwin and State of Georgia. 

MASSACHUSETTS. 

Benjamin Derby, jr., to be postmaster at Concord Junction, 
in the county of l\Iiddlesex and State of Massachusetts. 

Frederic Robbins to be postmaster at Watertown, in the 
county of Middlesex and State of Massachusetts. 

Herbert H. Russell to be postmaster at Waverley, in the 
county of Middlesex and State of Massachusetts. 

Leonard A. Saville to be postmaster at Lexington, in the 
county of Middlesex: and State of Massachusetts. 

MISSISSil'PI. 

Felicie L. Delmas to be postmaster at Scranton, in· the county 
of Jackson and State of Mississippi. 

Andrew J. Hyde to be po tmaster at Meridian, in the county 
of Lauderdale and State of Mississippi. 

NORTH CAROLINA. 

Bernard W. Leavitt to be postmaster at Southern Pines, m 
the county of Moore and State of North Carolina. · 

James D. Parker to be postmaster at Smithfield, in the county 
of Johnston and Stat~ of North Carolina. 

IN.TUNCTION OF SECRECY REMOVED. 
On February 13, 1905 : 
Ordered, That the injunction of secrecy be removed from the 

proceedings on the so-called Olney-Pauncefote arbitration treaty 
with Great Britain, signed on January 11, 1897, includJng all 
amendments and votes thereon, and the yea-and-nay vote on 
the final disposition of the resolution of ratification. 

On February 13, 1905 : -
Ordered, That the injunction of secrecy be removed from the 

views of the minority on the arbitration treaties with Great 
Britain and other European powers ratified by the Senate on 
February 11, 1905. 

HOUSE OF REPRESENTATIVES. 

TUESDAY, February 14, 1905. 
.The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
'l'he journal o.f yesterday's proceedings was read, corrected, 

and approved. 
PERSONAL EXPLANATION. -

1\Ir. SULLIVAN of Massachusetts. Mr. Speaker-
The SPEAKER. The gentleman from Massachusetts. 
Mr. SULLIV A...~ of Massachusetts: ·Mr. Speaker, I ask unani 

mons consent to make a personal explanation about a charge 
made on the floor yesterday by the gentleman from New York 
[Mr. HEARST), and I shall give the House this assurance, that 
in that explanation I will not reflect upon any 1\Iember of this 
body, but simply state the facts in the case. I believe it is 
due to me, now that the charge has been made, that I at least 
be permitted to explain it ,to the .Members of this House. 

The SPEAKER. Is there objection? 
Mr. ROBINSON of Indiana. Reserving the right to object, 
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I will ask the gentleman whether he is satisfied that under the 
personal· privilege he can m~ke ~n explanation SU<!!I a~ he has 
outlined that will make no reflection on others at this tlme? 

Mr. SULLIV AJ.~ of Massachusetts. Mr. Speaker, personally 
I have no doubt that the occasion is one in which . a pel'sonal 
privilege might be asked ; but anticipating that objection may be 
raised, and knowing that no possible criticism could be made of 
the statement in explanation which I shall make to this House, 
even by the gentleman from New York himself, I ~ake this mode 
of presenting this explanation to the H~use; and If. at the close 
of my remarks a single Member of this body desires to have 
any of them stricken out, I will make the motion myself. 

The SPEAKER. Is there objection? 
l\Ir. MACON. I understand that this involves making an ex

planation personal to himself. 
:Mr. SULLfV AN of Massachusetts. Absolutely. 
Mr. MACON. In my humble judgment time enough belong

ing to the people was burned here yesterday. An e~pla~at~on 
at that time might have been very proper. Now I thmk It Im
proper, and therefore I object. 

'l'he SPEAKER. The gentleman from Arkansas objects. 
Mr. SULLIV .AN of· Massachusetts. Mr. Speaker, let me ask 

the gentleman from Arkansas if he will give me his attention. 
I think the gentleman from Arkansas will be fair and allow 
me to make a statement. 

The SPEAKER. 'l'he gentleman can make it by unanimous 
consent. 

1\lr. SULLIVAN of Massachusetts. I rose and said that if 
the gentleman addressed his question to me I would be glad to 
answer. The gentleman did not reply, and obviously I could 
not speak in the gentleman's time. Other Members interrupted, 
and, under the ruling of the Chair, I could not make a reply 
then. I would have been glad to make it. This is the first 
time, under parliamentary rules, that ~ could have an oppor
tunity to make a reply to that statement, and I ask the gentle
man from Arkansas to withdraw his objection. Will the gen
tleman from Arkansas kindly withdraw his objection? 

Mr. :MACON. With the distinct understanding that the gen
tleman will refer to no other Member except to make an expla
nation personal to himself. If he would reflect on any other 
Member I would object. 

Mr. SULLIVAN of Massachusetts. I promise that absolutely. 
Mr. MADDOX. Mr. Speaker, has not the gentleman the right 

to demand this as a personal privilege? 
The SPEAKER. That matter has not been presented. 
Mr. MADDOX. I suggest it to the gentleman. 
The SPEAKER. The gentleman has asked unanimous con

sent. Is there objection? 
Mr. RHEA. I object. 
The SPEAKER. The gentleman from Kentucky rises in his 

place and objects. · 
1\Ir. SULLIVAN of Massachusetts. Mr. Speaker, I rise to a 

question of personal privilege. . 
The SPEAKER. 'l'he gentleman will state it. 
Mr. SULLIV At~ of Massachusetts. The gentleman from New 

York [Mr. HEARsT] stated on the floor of the House yesterday 
that a John A. Sullivan had been convicted of manslaughter in 
Cambridge, Mass., in 1885, and said this : 

I would like to ask the gentleman from Massachusetts [JOHN A. SuL
LIVAN] if he knows anything al>out that incident, and whether, i.f I de
sired to make a hostile criticism, I could not have referred to that 
crime? 

I submit, Mr. Speaker, that if common language is easily 
understood, that definitely imported that I had been convicted 
of manslaughter. The gentleman from New York [Mr. HEARST] 
turned to me and asked the only JoHN A. SULLIVAN in this House 
if he had chosen to criticise me whether he could not have done 
it by doing it in that manner rather than in the manner in which 
he did it in his newspaper. Under the circumstances of his 
statement and of the newspaper charge which was printed last 
Thursday; it is absolutely impossible to conceive that he meant 
any other John A. Sullivan in this universe except the Repre
sentative from the State of Massachusetts, and if there is any 
occasion which entitles a Member to the right to .rise as a mat
ter of privilege, I respectfully submit that this is the occasion. 

The SPEAKER. The gentleman calls attention, as the Chair 
understands it, to the remarks of the gentleman from New York 
[Mr. HEARST], reported on page 2505 of the CoNGRESSIONAL 

. RECORD. 
Mr. SULLIVAN of Massachusetts. No, l\fr. Speaker, on page 

2504, the second last paragraph in the second column. 
The SPEAKER. The gentleman rises to a question of per

sonal privilege. The gentleman can state his question of pe:r
sonal privilege. 

Mr. SULLIVAN of Massachusetts. I have stated it, Mr . 
Speaker. 

The SPEAKER. Nobody makes the point against it. . 
Mr. SULLIVAN of Massachusetts. ·Very well, 1\fr. Speaker. 

When the gentleman from New York Ll\Ir. HEARST] stated yes:
terday tbat a John A. Sullivan had been convicted of man
slaughter in Cambridge, Mass., I rose and addressed the Chair, 
and said: 

Mr. Speaker, the gentleman from New York bas asked me a question 
which I desire to answer, if be desires an answe1·. If be does, I shall 
answer it. 

The gentleman from New York ignored this offer, and my op
portunity to reply then and there was cut off by the interrup
tions of several Members and by the ruling of the Chair. s_o, 
therefore, I P.esire to make a personal explanation of the charge 
which the gentleman makes. · 

It is true that on November 24, 1885, my father, Eugene J. 
Sullivan, and myself were convicted of manslaughter in the 
superior court of l\Iiddlesex County, in the Commonwealth of 
l\Iassachusetts. The case arose in this manner: l\fy father was 
tlle sole proprietor of a licensed hotel, known as the "Central 
House," in Cambridge, Mass. An intoxicated man, who was not 
a guest of the house and had not entered the hotel that day, 
came to the main door, and my father, observing his condition, 
shut the door against him. Thereupon the man went around, 
through the back door, and broke a window. 

l\Iy father went out upon the street, took the man by the col
lar and demanded payment for the damage he had done. The 
man responded by striking him, and a fight ensued. It is a fact, 
and one that has never been denied, that no weapons of any 
kind were used by either side. I came upon the scene for the 
first time when my father was being overpowered by this man, 
and took the part of my father in the sh·uggle. 

Tlle jury found that the man was . knocked down by a blow 
from my father's fist, and struck his head against the curbstone 
and became unconscious. There was testimony in the trial of 
the case that he never recovered consciousness, and died some 
two ·days after the assault. 

At the conclusion of the trial my father was sentenced to 
three years in the house of correction. The district attorney· 
of his own motion stated to the court that he would ask no sen,. 
tence against me, as I was then but a boy 17 years old and in, 
my first year at tlle law school, and without any moral guilt in 
the matter at all; that I was held solely because I was present 
and was a party concerned in the assault, and was only tech
nically guilty. Accordingly the court placed my case on file. 
I was not fined one cent nor imprisoned one minute, and walked 
out of the court a free man. [Prolonged applause.] ·· 

After eigllteen months of my father's term had been sened, 
the govenor's council of Massachusetts, which is the pardoning 
power in that State, pardoned him. And their action was due 
to the fact that two witnesses who did not appear at the trial 
in the court came before the governor's council and testified, 
one that he had gone with the deceased the day of the assault; 
and later in the day to a hotel in Boston, where he obtained 
liquor, and that the deceased came back with him that night 
intoxicated. Mark you, gentlemen, that in the trial the uncon~ 
tradicted evidence was that the man was assisted to his home 
and was put in bed unconscious and remained unconscious 
until he died. So this was the first time that that evidence 
appeared. The other witness testified that during the night 
the deceased got up in his house, and while proceeding toward 
the yard which adjoined the J;>remises, pursuant to a call from 
nature, fell down a flight of stairs, was then picked up uncon
scious, brought to his bed, and remaned there without regain
ing consciousness until he died. 

'.rhat testimony did not appear at the trial in the court. 
This new testimony raised a doubt in the minds of ·the, 

governor's council as to whether the fall upon the curbstone 
or the fall downstairs had caused the man's death, most of them 
inclining to the view that it was the fall down the stairs which. 
produced the fracture of the skull that resulted in unconscious
ness, and •from which he never recovered. The official record 
appears in the volume of the Massachusetts Acts and Resolves 
of 1888, pages 591 and 592, and contains a statement of the 
pardon,. which I desire the Clerk to read. 

The Clerk read as follows : 
No. 18. Eugene J. Sullivan. Convicted of assault, superior court, 

Middlesex County, November 24, 1885. Sentenced to three years in 
house of correction. Pardoned May 25, 1887. Pardon was recom
mended l>y all the jurors who convicted the prisoner; by ex-Governors . 
Rice and Claflin; the Hon. A. W. Beard; Hon. II. C. LODGE; Ron. Hugh 
O'Brien, mayor of Boston; Hon . .Tames A. Fox, ex-mayor of Cambl'idge, 
and many other prominent gentlemen, includin~ clergymen. It appeared 
that the pt·isoner was under great pt·ovocahon, his premises having 
been forcibly invaded. There was grave dou!Jt in the minds of the com
mittee as to just bow Driscoll met his death! and they were greatly 
influenced by the testimony of Surgeon-Genera Holt, that it could not 
have happened from a blow of the fist. There was much conflicting 
testimony as to what happened to Driscoll when be reached home after 
the affray, and it appeared that he received little or no care for nearly 
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twenty-four hours afterwards. Upon a very careful consideration of all 
the circumstances connected with the case and the evidence of a large 
number of witnesses who testified before the committee, both as to the 
assault and the previous good character 'of the pdsoner, who appeared 
to be a good-natured, easy-tempered man, the committee were of the 
opinion that the ends of justice had been subserved, and that a pardon 
should be granted. . 

Mr. SULLIVAN of Massachusetts. Now, Mr. Speaker, the 
most that-can ever be alleged against me is that I was tech
nically guilty of this offense. For even the district attorney 
admitted that I was not morally guilty ; and I am constrai:J;led 
to say that if my deceased father were now alive, and he were 
to be attacked in my presence, I would come again to his de
fense. [.Applause.] The facts in this case were fully pub
lished in all the newspapers of the city of Boston at the time. 
Cambridge is a suburb of Boston, and therefore what is known 
in one city is quickly known in the other. All these · facts were 
before my constituents when I was elected to the· senate- of 
Massachusetts in 1900 and 1901 and to the Congress of the 
United States in 1902 and 1904. And it was not until twenty 
years after the alleged_ offense th;:tt any individual was· found 
who felt that it was necessary or proper to allude to the cir-
cumstances of the case. [~rolonged applause.] , . 
_ Mr . . GARI)NER of Massachusetts and Mr. SHOBER rose. 

The SPEAKER. For wna.t purpose does the gentleman from 
Massachusetts rise? · 

Mr. GARDNER of Massachusetts. Mr. Speaker; I rise to ask 
unanimous consent to make a statement relative to this case 
which ~an not possibly be offensive to any Member of thi~ 
House. · 
. The SPEAKER. The g~n~lem!ln · fJ;om Massachusetts [Mr. 
9-ARDNF.R] asks u11:animous consent t6 make .a statement touching 
the matter referred to, which he states can not possibly be 
offensive to . anybody. Is there objection? [After a pause.] 
The Chair hears none. 
· Mi·. Gf\..RDNER of Massachusetts. Mr. Speaker, when the 
gentleman from Massachusetts [Mr. SuLLIVAN]; rriy ·colleague, 
came to Congress I suppose that I was his greatest friend polit
ically _a:J?.d_pEtrsonally on the Republican side of the House, and 
I_ SUPP.?Se that I am h~s greatest personal friend on the Repub
hcan Side of-the House to-day. I have known the gentleman for 
~~my _ ye~r~. I . served in the Massachusetts Senate ·with him. 
~e came to us not frem the demoralizing school of citY politics 
not from the demoralizing practices of city councils but h~ 
came to us direct from the people without previous polltical ex
perience. Because he was in a Republican district, and because 
the Democracy of that district knew that tlie nomination of an 
ordinary man would not carry success, he, on account of his 
remarkable standing in that community, in spite of his lack of 
experience in politics, was nominated and elected to the Senate. 

This, Mr. Speaker, was in a Republican district, and he came 
to t~e Senate a~:?solutely untrammeled by those unfortunate 
alliances which only too frequently tie· the hands of politicians 
in cities. - He came to us in debt to no man, in debt to no pubUc
service corporation; and throughout his career he acted in a 
manner which E!howed that he . could not be under such entan
gling obligations. His tendencies were radical, while mine 
were conservative. We differed frequently on matters regarding 
public-service corpm;ations . . We differed frequently on matters 
regarding the factory "laws. He believed in· such factory· laws 
as are advocated by the ·rad~cals, and_ I, on my part, fearing 

· that many of them would hamper our industries in Massachu
setts, favored laws less radical . . But; ·1\ft;. Speaker, throughout 
the time that I served with him, neither on the floor of the 
Senate nor in committee, did I ever know or hear of his casting 
a suspicious vote, of his saying an unfair thing, or of his 
making a statement without previously ascertaining its exact 
h·uth.. There is no man in politics in 1\{assachusetts to-.day, 
be he Republican or be he Democrat, foi· whom I would more 
quickly personally lay down my life on the proposition that he 
is entirely honest, absolutely above reproach, and almost too 
good a man to be in politics. [Prolonged applause.] 

Mr. SHOBER rose. 
The SPEJAK.ER. · For what_ purpose do~ the gentleman rise? 
Mr. SHOBER. Mr. Speaker, I rise to a question of personal 

privilege. 
The SPEAKER. The gentleman will state it. 
'1\fr. SHOBER. Mr. Speaker,· on yesterday in his remarks 

the gentleman from Massachusetts [Mr. SULLIVAN], whom I 
have no desire or wish to criticise-and I desire to say in ad
vance that there _is to be no personal allusion except to myself-
used this language : . 

It is true that they would obtain some slight support from those 
who assembling under that banner would indicate less love for old
fashioned Democratic principles than for an opportunitY- to display 
themselves in the phosphorescent light of those literary fungi euphe-
mlstically called " newspaper;s:'' · · · · - · 

XXXIX-161 

Mr. Speaker, I desire simply to place myself right upon the 
record, thinking it is due to myself and to my constituents. I 
desire to state that whatever principles I · have advocated on the 
floor here have been the principles that were dear to my heart 
and will always, I believe, be dear to my heart, and that the mo
ti\es that inspired me are not the motives imputed in this re
mark. I desire to say that I believe that other gentlemen on 
the floor who have advocated the principles so ably supported 
by the gentleman from New York [Mr. HEARST] are proud to 
find and feel that their views are like his. The gentleman from 
New York [l\.Ir. HEARST] and I think alike on great Democratic 
principles, and if the result has been a profound admiration on 
my part for him I ·am proud of it. It is unfair, therefore, that 
base and unworthy motives should be attributed to me for sup
porting his views, and I desire to set myself right en the 
record . . 

SUNDRY: CIVIL APPROPRIATION BILL. 

M1~. HEMENWAY, from ·the Committee on Appropriations, 
reported the bill H. R. 18969, making appropriations for sundry 
civil expenses of the Government for · the fiscal year ending 
June 30, 1906, .and for other purposes; which was read a first 
and second time, referred to the Committee of the .Whole .House 
on the state of the Union, and, with the accompanying report, 
ordered to be printed. . . 

Mr. WILLIAMS of Mississippi. 1\Ir. Speaker, I desire to re-
serve all points of order. · · 

'l'he SPEAKER. The gentleman from Mississippi reserves all 
points of order. ' . 
AMENDING_ SECTION 4410, REVISED STATUTES OF THE UNITED STATES. 

Mr. GROSVENOR. Mr. Speaker, I call up the bill (H. R. 
18200) and ask unanimous consent for its present consideration. 

The SPEAKER. The · gentleman from Ohio asks unanimous 
consent for the present consideration of the bill the title ·of 
which the Clerk will report. · 

The Clerk read as follows : 
A bill (H. R. 18200) to amend section 4410 of the Revised Statutes 

of the United States. . . 
1\Ir. WILLIAMS of Mississippi. Mr. Speaker, before unani

mous consent is granted I would like to ask the gentleman a 
question and then I . would like to have an explanation. Has 
this bill been unanimously reported by the committee? 
. Mr. GROSVENOR. 1\fr. Speaker, this bill was unanimously 
reported from the committee. It was presented to the House on 
Saturday and an objection was made by the gentleman from 
Kentucky [~fr. SHERLEY]:. I am now prepared to-

1\Ir. WILLIAMS of Mississippi. Has this been unanimously 
reported from the committee? 

Mr. GROSVENOR. Certainly. 
1\fr. MADDOX. Mr. Speaker, we want to know what the 

bill is? 
Mr. WILLIAMS of Mississippi. Will the gentleman please 

make a short statement? 
The SPEAKER. The Clerk will again report the title of the 

bill. 
The title of the bill was again reported. 
1\Ir. WILLI.A.l\IS of Mississippi. Reserving the right to ob

ject, I would a~ an explanation of the nature of the bill. Of 
course the title gives no information as to its contents at all. 

Mr. GROSVENOR. The bill undertakes to classify the in
spectors of steamboats, steamboat hulls, and steamboat ma
chinery, all of them being put upon an equal footing and now clas
sified and put upon a basis for a fair division of the salary al
lowances for the whole of them, and it was objected to by the 
gentleman from Kentucky, properly I think, because Louisville 
and Cincinnati were in a class which probably they ought not 
to be in, and I am now going to yield to the gentleman from 
Kentucky to make a · motion to transfer those two inspection 
ports into another classification. · 

Mr. WILI .. IAI\IS of 1\fississippl. · This legislation is intended 
to -prevent recurrence of such evils as grew out of the burning 
of the General Slocum'! I not only have no objection but 1 
think it is good legislation. ' 

The SPEAKER. Is there objection? 
Mr. ZENOR. Mr. Speaker, I am just going to remark calling 

attention to this particular phase of the bill which I thlnk will 
be cured by the amendment that will be proposed by my friend 
the gentleman from Kentucky [Mr. SHERLEY]-! was just going 
to offer an amendment to that particular part of the bill. 

Mr. GROSVENOR. I do not care who offers it, either you or 
the gentleman from Kentucky [Mr. SHERLEY]. I yield to the 
gentleman from Kentucky. 

1\Ir. ZENOR. It makes · no-·-diffeTence, so we-get the amend
ment. 
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1\Ir. · MANN. Mr. Speaker-· -
The SPEAKER. Does the gentleman yield to the gentleman 

from Illinois? 
MI\ GROSVENOR. I yield. 

·· 1\Ir. MANN. Mr. Speaker, unanimous consent has not been 
given; I understand. · . 

·The SPEAKER. The Chair is awru.•e of it. 
1\Ir. 1\IANN. Reserving the right to object, I wish to ask the 

gentleman from Ohio : This _same proposition was at one time 
before our Committee ()n Interstate and Foreign Commerc€? 

Mr. GROSVENOR. No, sir. 
ML l\IANN. I .beg the gentleman's pardon. 
Mr. GROSVENOR. Not this year. . 
Mr. J\iANN. Not this year; -but the proposition during the 

present Congress was 'before the Committee on Interstate and 
Foreign Commerce last year, and the General Slocttrn disaster 
has simply been used as an .enteriilg wedge and ·as a harrimer to 
put through a preposition which I unders.tand :Originally. was 
simply to increase the pay of the inspectors. I thi.itk I am right 
about that. 

Mr. GROSVENOR. It does not increase that pay. 
Mr. MANN. A.b. but the gentleman is mistaken. I--
Mr. GROSVENOR. I withdraw the biD. If the gentleman 

desires to kill this legislation I have no objection. 

NAVAL APPROPRIATION :BILL. 

.Mr. FOSS. MrA Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state 10f the· Union 
for the consideration of the bill {H. R. 18467) making appropria
tions for the naval service for the 'fiscal year .eriding June 30, 
190G, and for other purposes. And pending that motion.; I will 
ask the gentleman from Louisiana {Mr. :MEYER] how much time 
he desires for general debate'] . 

1\Ir. 1\IEYER of Louisiaha. ·We would .like to bave four hours 
on this side; which would mean, of -course,. eight hours :o.f gen- . 
eral debate, four hours on this side of the House and four hours 
()n the other side. 

Mr. E:OSK I would lil~e very much to _shorten the time for 
general debate, if we could, a little, and make it about three 
homs on a side. 

Mr. 'MEYER of LoUisiana. Mr. Speaker, I desire to reser\e 
all points ~f order on this bill. 

Mr. FOSS. 'Vill the gentleman from Louisiana [1\!r. MEYER] · 
agree to three hours on ;a :Side? 

Mr. MEYER of Louisiana. I would not consume the time of 
the House unduly, but I :assure the gentleman from Illinois 
[Mr. Foss] ·that from-the applications that have been made on 
thls side of the House for time four hours m:e required; and I 
trust that .be will yield to it. If we can sl:10rten the debate 
during the · ~ourse of th ~ consideration · of the bill I shall be 
very glad to do so. But the gentleman must remember that 
quite a number of Members . desire to be beard, not a'I.Qne on 
this bill, but on matters pertaining to the general state of the 
Union. Therefore I trust that tHe gentleman from Illinois 
[1'\lr. Foss] will consent to four hours on each side. 

Mr. FOSS. ·Mr. Speaker, I a.Sk unanimous consen.t, then, that 
the general debate be four hours upon a si~. 

Mr. HEMENWAY. Mr . .Speaker, the river '3.lld harbor bill 
i~ pending, the sundry civil bill i-B now reported to the House, 
and the general deficiency bill must come. There .are. less :than 
three weeks of Congress remaining. I suggest that the _gentle
men agree to less time than ,eight hours. That means two full 
days. 

Mr. FOSS. I should be glad to do so. 
Mr. MEYER of Louisiana. Well, Mr. Speaker, one hour more 

or less may make very little difference. I understand from my col
league, the gentleman from Jllinois [Mr. Foss], that he will 
not require · all of the four hours which would be apportioned to 
him, but on this side w.e deem. it important to have it. 

Mr. HEMENWAY. I will suggest to the gentleman that. on 
the sundry civil bill there is likely to be something of a 4ebate. 

Mr. WILLIAMS of Mississippi. I believe we should load up 
at the beginning, and then we will not be worried to death at 
·the close. . . . 

Mr. MEYER of Louisiruia. I think it would expedite the busi-
ness of the House. . 

Mr. HEl\iENW AY. Does the gentleiUan from Mississippi 
[1\Ir. WILLIAMS] think . that we can work off all the speeches 
on this bill so that they will not interfere with the others that 
are to come up? 

Mr. P .AYNE. Mr. Speaker, I suggest to the gentleman fron:i 
Louisiana [Ur. MEYER] that he couple with that proposition 
that the House meet to-morrow and the following day at 11 
o'clock. 

1\11~. MEYER of Louisiana. I have no objection to that. 
The SPEAKER. The gentleman from Illinois [.Mr. Foss], 

• • - · ~ .... • .. r ' 

pending the motion to -go into the Committee of the Whole Hou e 
on the state ()f the Union, asks unanimous consent that general 
debate be allowed with four hours on a side, eight hours alto
gether, aild that to-morrow and the succeeding day the Hou e 
meet at 11 o'clock. Is there objection? 

There :was no :objection. 
The motion of .1\!r. Foss <was agreed to. 
.Acrordingly the House resolved itself into Committee ()f the 

Whole House on the state of the Union, with Mr. DALZELL in 
the chair. 

The CHAIRMAN. The House is now in cOmmittee <>f the 
Whole fl()use -on the state of the Union for the consideration .of 
the bill, th€ title -of which the Clerk wm read. 

The Clerk l:'ead as follows : 
A bill (H. R. 18467) making appropri-ation for the naval sen-iee for 

the fiscal year ·ending June 30, 1906, und for Qther purposes. 
Mr. FOSS. 1\lr. Chairman, I move to dispense with the fir:--t 

reading of the bill. 
Mr. BAKER. I object, lli. Chairman. 
The CHAIRMAN. The gentleman fom illinois [Mr. Fos ] 

asks unanimous consent to dispense with th~ .first reading of the 
bill. The gentleman ifrom New York [Mr. BAKER] objects. The 
Clerk will read. 

The Clerk proceeded to read the bill. . 
Mr. FOSS. Mr. Chairman, I move that .the committee in

formally :rise . 
The CHAffiM.AN. The gentleman from Illinois [Ur. Foss] 

moves that the committee rise infotinally. • 
The c-ommlttee informally rose; and the Speaker having ·-re

sumed the chair, 1\fr. DALZELL r~port-ed that the Committee on 
the Wh()le House ()n the state ,o_f the Union, had had under con
sideration the bill (H. R. 18467) making appropriation for the 
naval service for the fiscal year ending June 30, 1906, and for 
other purposes, and had .come to no resolution thereon. 
REMOVAL OF SNOW .AND ICE FnOM CROSS W..ALKS AND GUTTERS, 

lliSTRICT OF COLUMBIA. 

1\lr. 1\IcCL"EARY of 'Minnesota. .Mr. S.Peaker, I ask unani
mous consent for the present consideration .of the joint resolu
tion which 1 send to the Clerk's desk. 

The ·sPEAKER. The gentleman from 1\.finne~ota [Mr. Mc
CLEARY] asks unanimous consent for the present consideration 
of a joint resolution, which the ·Clerk will report. 

The Clerk read as follow.s : 
Joint resoluion {H. J. Res. 218) to provide for the removal -of snow 

and ice from the cross walks and gutters of :the District of Colum
'bia. 
Resolved, etc., -That the sum of $.5,000 is hereby appropriated, out of 

any money in the 'fieasury not otherwise appropriated, for the removal 
-of snow and iice from the .cross walks and gutters 1n the District of 
Columbia ; one half of said .sum to be paid out Qf the revenues of the 
District of ·Columbia and the other half out of the Treasury Qf the 
United States. 

Ml'A WILLIAM~ ()f M.is~.issippi.. Is this the first or the second 
appropriation 'for· the removal of snow and ice! 

1\Ir~ MaCLEA.RY of Mlnnesota. 'l'hls is the second appropria-
tion this .session, Mr. Speaker. _ 

Mr. WILLIAMS of Mississippi. Are we to have a separate 
snow and ice removal appropriation every time it snows in the 
District of .Columbia? 

Mr. McCLEARY -of Minnesota. By way of answering the 
question of the gentleman from Mississippi, which is :an en- · 
tirely proper <>ne, I desire to submit the appropriations that 
have been made since the year beginning with 1899. 

In 1899 the regular appropriation was $1,000, but it was 
found neces ary 1ate1· that year to have a deficiency appropria
tion amou:a.ting to $11,000. 

In 1900 the appropriation was $1,000 and the deficiency 
$1~000. . 

In 1901 the regular appropriation was $1,000 and the defi
ciency appropriation $1,000. 

In 1902 the regular 'Rppropriation was $1,000 and there was a 
deficiency appropriation of $5,000. 

In 1903 the regular appropriation was $1,000 and there was 
oo~ficten~ . · 

In 1904 the regular appropriation was $1,000 and the defi
ciency appropriation $10,000. 

From this it will appear, :Mr. Speaker, that sometimes tile 
appropriation of $1,000 is sufficient That is the regular appro
priation. Sometimes the necessities of the case necessitate a 
deficiency appropriation. That is the case this year. It is 
impossible to estimate in advance what the deficiency may ue, 
so we make ·a regular appropriation in the bill of $1;000, and 
on special occasions we have to report a deficiency, as· we .are 
doing now. . · . 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I do not . oB
ject to this specific piece of legislation on account of i:he money 
appropriated so much as on account of the inefficacy with whicll 

• 
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much of the money seems to be expended, and that applies to all I Taking into consideration all the matters which the commit
these regular and these deficiency appropriations for snow and ice tee had before it, this, in its judgment, is a very moderate bilJ. 
removal. There seldom comes a day in the winter in Washing- There are a few of its general characteristics which I desire 
ton when there is not a material menace to the future welfare to point out. 
of the country by some statesman's slipping up on some side- In the first place, there are no new clerks provided for in the 
'walk in front of some public square. If we could even be bill, except three at the Naval Academy, where there has been a 
assured that a statesman was to be saved by this, and not have doubling up in the number of midshipmen. In the second 
his neck broken, that illustrious men who have heads on their place, there are no increases in the salaries of clerks. In the 
necks, and who within those domes have accumulated thought third place, it has been the general principle of the committee 
of incalculable benefit to the United States, there might be some this year to provide for no new construction in our navy-yards, 
excuse for all this regular and deficiency system. but only to authorize appropriations to meet the contracts for 

But I have never been able to find one consolation in the work already authorized. In the fourth place, there is com
actual situation, except it be on the principle, perhaps, that paratively no new legislation in this bill, only a very few mat
Members might break their arms and thank God it was not their ters which perhaps might be called new legislation. 
heads. It seems to be that a better method ought to be de- This bill provides for an increase of 3,000 in the number of 
vi ed. I shall not object. men, in order to equip or man the ships which will come into 

Mr. MADDOX. I want to ask the gentleman a question or commission during the coming year. It also provides for an 
two. Why not wait and let the snow and ice thaw naturally? increase of 1,000 in the number of marines, and some petty 

Mr. McCLEARY of Minnesota. I want to say to the gentle- officers. 
man that this is in anticipation of the thaw which we are ex- As to the authorization for new ships, this bill provides for 
pecting to come soon, and it is to provide for carrying the water the construction of two first-class battle ships of 16,000 tons 
off. If some work is not done the gutters will not carry off the each. These · battle ships will each cost $7,775,000, making in 
water, and it will then pass into the cellars. That is the very all $15,550,000. 'rhere is no appropriation in this bill for these 
purpose for which this appropriation is asked-to cause the ships, nor is there any necessity for any, in view of the fact 
water to pass off in the gutters. , that it takes quite a year to prepare the plans and speci.tica-

Mr. MADDOX. I would like to know what we have done in tions and advertise for the bids. So we are not appropriating 
the way of removing snow and ice this winter? in this bill a single dollar toward the construction of those two 

1\'Ir. McCLEARY of Minnesota. Mr. Speaker, in order to re- battle sliips. 
move apparent and . not unnatural misapprehension relative to When the Secretary of the Navy appeared before .the com
this matter, it seems necessary to say that this appropriation is mittee he recommended three different schemes as to a naval 
not for the clearing of the sidewalks; it is not for the clearing programme for this year. 
of the streets. It is for the purpose of clearing the snow and 'l'he first scheme presented by the Department was for three 
ice from the cross walks and gutters. battle ships, five scout cruisers, six destroyers, six torpedo boats, 

It is proper to say rn this connection that the court has held and two squadron colliers. To consh·uct these would cost $42,
rccently, Mr. Speaker, that the citizens of the Dish·ict of Colum- 250,000. That was the first scheme suggested by the Navy De
bia are not bound to clear the snow from the sidewalks in fr~mt partment. The second scheme was for three battle ships, six 
of their houses. This city differs from other cities in this, that desh·oyers, and one squadron collier, amounting to $29,200,000. 
the land running back to the building itself is owned by the The third scheme of the Department was for three battle ships, 
Government and not by the man who puts the property on it. amounting to $23,250,000; but the committee recommended in 
~l'he Government of the United States owns in fee the sh·eets, this bill two battle ships, costing altogether $15,550,000. -
the land covered by sidewalks, and the parking in front of the So it will be seen -that after considering the schemes proposed 
buildings. In consequence the court has held there is no obli- by the Navy Department the committee have recommended a 
gation on the citiz·en to clear the sidewalk in front of his build- moderate increase in our naval establishment for the coming 
ing. Returning to the subject-matter of this resolution, this year. 
has nothing to do with the clearing of the sidewalks, but is Mr. Chairman, I have tried to make my report as full and 
for the purpose of permitting the water to pass o1I without comprehensive as it is possible, calling attention to the more im
doing harm when the thaw comes. portant matters in the bill, and I do not think that at this time 

Mr. MADDOX. If my friend from Minnesota seriously thinks I will speak further upon the general outlines of the bill. 
that is necessary, why, I will let it go. In this report I · have given a table of the number of vessels 

The SPEAKER. Is there objection? which are now under construction. I have also shown the cost 
There was no objection. of maintaining the different types of vessels each year-a bat-

, 'rhe bill was ordered to be engrossed and read a third time; tie ship, an armored cruiser, a protected cruiser, a torpedo-boat 
an d was accordingly read the third time, and passed. desh·oyer, and a torpedo boat. 

On motion of Mr. McCLEARY of Minnesota, a motion to recon- Now, unless there are some questions that some gentlemen 
siller the last vote was laid on the table. desire to ask at this time I will yield the floor to another. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. :Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The motion was agreed to. 
The House accordingly again resolved itself into the Commit

tee o·f the Whole House on the state of the Union for the fur
ther consideration of the bill (H. R. 18467) making appropria
tions for the naval service for the fiscal year ending June 30, 
19011, and for other purposes, with Mr. DALZELL in the chair .. 

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
first formal reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Illinois asks unani
mous consent that the first reading of the bill be dispensed with. 
Is there objection? · 

There was no objection. 
Mr. li'OSS. Mr. Chairman, this bill making appropriations 

for the naval service for the fiscal year ending June 30, 1906, 
carries an appropriation of $100,070,079.94. This is an increase 
over the naval appropriation act of last year of $2,564,939. 

The committee had before it estimates to the amount of 
nearly $120,000,000, the exact .figures being $119,699,638.34; but 
after a careful consideration of these estimates, and after hear
ing from the chiefs of the di1Ierent departments with reference 
to them, the committee made reductions amounting to nearly 
$:!0,000,000, and the committee believes that, notwithstanding 
these large reductions which have been made from the esti
mates, ·it bas recommended appropriations sufficient to carry 
D.C. the naval establishment and p.ot harm its effiCiency. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to make 
a few inquiries of the chairman of the committee. This bill car
ries the largest sum that any appropriation bill has ever car
ried for the naval establishment, if I remember correctly? 

Mr. FOSS. Yes; a larger sum than any previous naval 
appropriation bill. 

Mr. LITTLEFIELD. Can the gentleman give the committee 
any information as to what the cost of the maintenance of the 
naval establishment will be when the ships that are already 
authorized have been completed and finished? I have not been 
able to ascertain that from the hearings. · 

Mr. FOSS. I have not made any estimate as to that, nor 
do I think the Department has. I see in the report of the 
Paymaster-General that the cost of maintenance of our ships 
in commission last year was less than $20,000,000. 

1\fr. LITTLEFIELD. 'Vbat would be the annual charge for 
the whole Department? 

Mr. FOSS. The gentleman means for navy-yards and every
thing? 

Mr. LITTLEFIELD. The administration, operation, and 
maintenance-what would be the total charge for the naval 
establishment, including administration, maintaining, and oper
ation of vessels and everything pertaining thereto? 

Mr. FOSS. 'rhe gentleman means after the ships that are 
under construction have been completed? 

Mr. LITTI,EFIELD. Yes. 
Mr. FOSS. I can not give the gentleman a statement at the 

present time. 
Mr. LITTLEFIELD. I would like to make an inquiry as to 

some details of which I am not advised. I notice that the num
ber of ships already completed-that is, large and small-is 139, 
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and the number now under way is 47; so that about tWo-thirds 
of tlr~ Navy in the line of vessels has already been completed. 
But the 47 are very much larger in size, relatively speaking. 
than the vessels that go to make up the 139. Now, the bill 
carries about one hundred millions, and the gentleman has in 
hi bill about forty-two millions for the increase, to complete 
present contracts. That would leave for the annual appropria
tion 58,000,000. Wonln it be the judgment of the gentleman 
that if you increase the Navy one-third, whieh would be about 
the increase and perhaps more of the number incomplete, that 
it would increase the general cost of the establishment one-third? 
If so, you have got nearly $90,000,000 ~ year. . 

Mr. FOSS. No. I would not say that for the reason that at 
the present time we are building up the Naval Academy. Tbat 
will be completed and out of the way. Here is an appropria
tion in this bill of nearly a million dollars for that purpose. 
During the last few years we have been building np navy-yards. 
When the Spanish-American war came on a number of them 
were closed. We have been opening them and building them up. 
This year we have a large appropriation toward construction in 
navy-yards. When they are fully equipped and in good shape it 
will not be necessary to· rmt so much money into the yards. 

Take the matter of hospitals. We have been buil~g a _good 
many hospitals because we have not had any heretofore; so. 

. that when these ar~ built up there wm be no necessity for ap
propriation for them, only for their general maintenance. 

.A.s to the other matters in this blll which relate more particu
larly to shore establishment, I think there will be a reduction. if 
anything. All these- appropriations: which relate to maintenance 
of the fleet on the sea or the pay of the men and providing for 
the men, of course this would necessarily be increased propor
tionately; but the cost of the shore: establishment I think will 
not increase proportionately, but rather decrease. 

Mr. LITTLEFIELD. The probability is that it may decrease 
some? 

1\Ir. FOSS: Yes. 
· 1\fr. LITTLEFIELD. Do I understand that no estimate has 
been made by anyone connected with ~e Department as to what 
later on, when the Navy is completed, the programme is carried 
out-what the annual charge of the whole navy establishment 
will be, so that we can have some idea of what it is going to cost 
us to maintain l:he whole establishment at its maximum con
dition? 

Mr. FOSS. The only estimate I have ever seen is one which 
appeared in the public press giving $77,000,000 as the amount 
tor maintaining the establishment after the present ships are all 
tuliy completed. 

I asked the Navy Department whether or not they had pre
pared an estimate showing thatfact, and they told me they had 
not prepared any estimate whic-h they could send to. me. 

fr. LITTLEFIELD. Would if be practicable for the gentle
man to get an eStimate during the pendency of the bill? 

Mr. WATSON. What estimate? 
:Mr. LITTLEFIELD. An estimate of the annual cost of the 

maintenance of the naval establishment 
· Mr. WATSON. After the vessels now building shall have 
been completed? 

1\11·. LITTLEFIELD. Yes, and in commission. 
Mr. WATSON. Why, they have already stated, have they 

not, that it would be about $65,000,000? Does no.t the chairman 
so understand? 

Mr. LITTLEFIELD. The chairman says $77,000,000. 
Mr. FOSS. The only statement I saw was in the public press, 

:md I tried to get the Navy Department to- verify it, but they 
would not do it. They said they had not then made any state
ment that they were willing to give out on the subjeet. 

1\fr. WM. ALDEN SMITH. This programme does not include 
our final equipment of tlle Navy? 

Mr. LITTLEFIELD. That is, it may be larger even yet? 

Ur-. FOSS. Mr. Chairman, I do not understand that the· 
chairman o.f the Committee on Naval Affairs in the Senate gn.ve 
an estimate. I tWnk he gave an expression of opiniol! but no 
estimate, I think, has been made based on facts ~ at least I 
ba ve seen none. 

Mr. LITI'LEFIELD. Now. ~ notice, if the gentleman from 
Illinois [Mr. Foss] will bear with me further, that under date 
of January 8. 1905, the Secretary of the Navy reports $14,837,-
11L39 deficiency for the :fiscal year ending June 30, 1905. I 
would like to inquire of the gentleman from illinois [Mr. FossJ 
how that deficiency arose, and whether or not we can have any 
guaranty, if the bill passes with its present size, that there 
may not ~n be another deficiency at the end of the fiscal year 
June 30, 1906? The gentleman has it in detaiL I would like 
to have the gentleman explain, if he has the letter of the Secre
tary, somewhat in detail, and if he will bear with me later I 
may desire to inquire further as to some other items. 

Mr. FOSS. Mr. Chairman, I am very glad the gentlegan llas 
asked the question, although it is a matter which perhaps more 
properly comes up under the de:fi.ciency bill. 

Mr. LITTLEFIELD. Certainly; directly there. 
Mr. FOSS. I shall try to 'answer the question. There is a 

large deficiency this year. amounting to over $14,000,000, and it 
has been occasioned in this way : The Chief of the Bureau of 
Construction and Repair, together with the Chief of the Bureau 
o~ Steam Engineering, sent in an estimate to the amount of 
$30,000,000 this year to meet contracts on ships already under 
construction. These estimates were prepared last fall, but when 
the chiefs came before the Committee on Naval Affairs it was 
stated that the rate of construction had been so rapid during 
the last few months that ft would be necessary for some part of 
this $30,000,000, to be immediately available. So $7,000,000 or 
the thirty .millions was asked to be immediately available so 
that it could be used before July 1 next.. Then we told them 
that to pu.t fil the words "·immediately available" would make it 
subject ·to the point ot order, and that anyway it was properly 
a deficiency matter, and that the proper place for them to go was 
to the Committee on Appropriations,. which prepared the defi-
ciency bill. . · 

So we reduced our estimates $7,000,000, and that $7,000,000 
goes into the general deficiency this year, 

Mr. LITTLEFIELD. That is construction and machinery. 
Mr. FOSS. Yes. Now, last year our appropriation under 

this same item was about $4,000,000 for construction and ma
chinery less than it really ought to have been; that is to say, in 
our bill last year the Secretary of the Navy Ln the regular estr-
mates called for-- · 

Mr. LITTLEFIELD. He called for $4,000.000 more than you 
recommended. 

Mr. FOSS. He called for $4,000,000 more than he recom
mended in the regular estimates, but when he appeared before 
the committee, or rather before he appeared, he sent a letter, 
stating that the progress of the construction was not as rapid 
as be expected, that it was not likely that they would need as 
much as that, and requested that we reduce that appropriation 
by $4,000,000, and I have his letter, which will go in the RECORD, 
so that this. deficiency is due practically to two things. 

NAVY DEPA.llTMENT, 
Washingtcm., January 6, 1904. 

Sm: Referring to the estimates of the Navy Department for the 
fiscal year ending June 30, 1905, I am of opinion after consultation 
with the chiefs of the bureaus concerned and careful consldera.tlon, that 

' the estimate under the hea.dlng "Increase of the Navy, constructhm 
and machinery," may be safely reduced by $4,000,000. thus making the 
sum to be appropriated in the naval approprlatlon bill, now onder con
sideration, $19,.826,860 instead of f23,826,860, and that the estimate 
o~ $400,000. under the heading " ncrease of the Navy, equipment," 
can be safely eliminated from the bill. The amounts 1·equlred to be 
apr>ropriated under the heading "Increase of the Na-vy" would then be 
a follows: 
" Construction and machinery " ----------------- $19"' 826, 860 
"Armor and armament " ____ _: ___ ~----------------- . 1~. 000,000 

Mr. WM. .ALDIDN SMITH. Yes. We have not fixed our 
mnximum. fo-r our naval strength? Making a total ot------------------------------ 31, 826, 860 

Mr. FOSS. Congress has not :fixed any maximum. Instead of ----------------------------------------- 36, 226, 860 
· Mr. LITTLEFIELD. Well, It would be valuable for- us· to A total reduction under "Increase of the Navy" 
know what the cost is going to be of the full maintenance even o! ------------------------------------- 4, 400, ooo 
nnder this programme. I have something that I desire to ask Very respectfully, 

Illin. · [M F J · W. H. MoODY, Secretat·y. :the gentleman from OlS r. OSS • Bon. GEORGE EDMOND Foss, 
Mr. BEALL of Texas. Mr. Chairman, If tbe gentleman wiii ChairtMn Committee on Naval Affairs.. 

permit, right on the suggestion made by the gentleman from House of Represe1Jtauve.s. 
·Maine [Mr. LITTLEFIELD], I think the chairman of the Commit- In the first place it Is due to the fact that our appropria
tee on Naval Affairs in- the Senate last year gave an estimate tions upon the recommendations of the Department last year 
that it would cost $100,000,000 . a year tO' maintain the Navy were too small. They were based upon the rate of con
after- the vessels that are now in course or construction are struction of ships in our navy-yards at that time, and we all 
completed, without then providing for the construction of any Irnow, those of us who have taken the trouble to investigate i~ 
more, and that if the plans are carried out, as seemed to be the that the construction of ships was congested.c very much con
purpose it would cost about $200,000,000 a year; that is, with gested, and has been for the last two or three years. The Ohio 
torty-eight battle ships, armored cruisers-, etc. · was built out on the Pacific coast, at San Francisco, and was 
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completed three years behind ber -contract. Now, the Nebraska, 
for instance, being built by ~foran Brothers, at Seattle, the time 
upon her contract bas been extended eighteen months. The 
Virginia., which is being built at Newport News, her contraet 
has been extended fourteen months. The contract tor the New 
Jersey, at the Fall River shipyards, has been extended thirteen 
months, and also the Rhode Island, for fourteen months. In 
other words, for the last two years we have had great conges
tion in our shipyards, until about twelve months .ago, when the 
rate of construction was greatly accelerated. 

Now, our appropriations of a year ago were based upon the 
slow rate of construction in our yardB, but soon the yards began 
to work more rapidly, .so that during the last year we have put 
in :commission more ships than we ever did in a previons year, 
and for that reason our appropriations last year were _a little 
short, and for that rea8on also they are asking th-at some of 
our appropriations this year, which would ordinarily go in the 
appropriation bill for the :fiscal service beginning next .July, 
part ot them -at least be made immediately available, or, in other 
words, go in the deficiency bill this year. Now, ·this congestion 
in our shipbuilding conce1·ns was due to the i'act that there have 
been a great many strikes throughout the country. There was 
a strike at the big shipbuilding works at 'San Francisco. There 
was trouble at the Moran Works at Seattle, and in fact at all 
our shipyards there have been a ·great many labor troubles, but 
those things have ·been settled during the last year, and then 
the further fa-ct there is -comparatively little merchant-marine 
work on -hand, so all the labor has been turned in on the Gov
ernment work ; therefore to-day the .c-onstruction of our ships 
is moving more rapidly than perhaps -at -any previous time in the 
whole history of our building up of the Navy. Now, that is a 
condition which could not have been foreseen and which pr{)b
ably will never arise again. 

Mr. BUTLER of Pennsylvania. Will the chairman give the 
gentleman what the estimates are for the next year and the 
year after on the present building programme, to show him bow 
greatly they fall off? . 

Mr. LITTLEFIELD. W.e have that right in the. report 
Mr. FOSS. They fall off very considerably. 
Mr. LIT'I'LEFIELD. That accounts for the items of defi

ciency under the increase o! the Navy. 
Mr. FOSS. Yes. 
. Mr. LITTLEFlELD. • Now, the question I have is this : In 

your bill for 1905 you cut the estimates down how much-eight 
or nine or ten million dollars"/ In your present bill you cut the 
estimates down nearly $20;000,000. 

:Mr. JJ'OSS. Yes. 
Mr. l.JI'rl'LEFIELD. Now, what is to prevent the accelera

tion of work in the yards duTing the fiscal year 1906 and thus 
our having a deficiency at the end of that year under precisely 
the same -circumstances? In other words, is it competent for 
us to provide against that by an appropriation limiting the 
amount that· shall be · expended during the fiscal year, or is it 
possible for the Navy Department, with contracts already made 
involving a contingent expendittu·e in addition to what you 
have in your bill of forty-three millions 'Of money-is it -compe
tent for them to increa e the expenditure during the year 1906 
above your $100,000,000? Do I make myself -clear? 

Mr. FOSS. Wby--
Mr. LITTLEFIELD. Will any business eonditl.ons justify it 

so far as they are concerned? In other words, at the end of 
the year 1906 are we likely to come in again with a deficiency 
of thirteen or fourteen millions of dollars? 

Mr. FOSS. Oh, no_ 
M:t· BUTLER of Pennsylvania. They are running full blast now. 
Mi'. LITTLEFIELD. Then, let me ask this other question. 

I notice an item for transportation o! $168,400. That is for the 
year 1905. I .am not familiar with the bu iness of the Depart
ment, and I do not know how that deficiency arises. I would 
like to inquire about that. And there -are items under the Bu
reau of Ordnance, $500,000 for the year 1905. 

Mr. FOSS. Those items are explained in this" document, of 
which I presume the gentleman' from Maine [Mr. Lrr'l'LEFIELD] 
has a copy. 

Mr. LITTLEFIELD. Is it the report of the committee? 
1\Ir. FOSS. lt was transmitted by the Secretary .of the Navy 

to the committee. 
Mr. LI'ITLEFIELD. I do not know that I hav:e seen it Is 

·the document you refer to a letter from the Department? 
Mr. FOSS. It is a letter from the Department, sending up 

the e deficiency items to the Committee on Appropriations. 
Mr. Ll'l'TLEFIELD. I do not think I had that from the 

committee then. Can the gentleman from Illinois [1\lr. Foss] 
brie:fly state the circumstances uru.ler which, for lnstance--

1\fr. FOSS. Take, for in."tanC'e, the· matter of t:rlliLSportation 
and navigation. This is what the Department says; 

The amount which will have been expended for transportation during 
the 1isc~l year which ended June 30, 1904, is $287,981.93, that expenill
ture bemg on the basis of 28;000 men. Three thousand additional men 
having been allow(td by _congress for the current "fiscal year, an increase 
of at least 10 per cent ov-er the amount expended during the previous 
fiscal year will be necessary; and as the appropriation for 1905 is but 

254,000!. it is estimated that a deficiency of "$62,720 will occur. Th-e 
Bureau nas accordingly estimated the amount of the deficency a1: 
$65,000. 

1\Ir LITTLEFIELD. One hundred and siity-eight thousand 
dolJars is the item I bad in mind. That is the deficiency for 
the maintenance of colliers. 

Mr. FOSS. . That follows in the next paragraph: 
When the -estimates tor maintenn:nce of colliers for 190.5 were made 

up, it was supposed that the number of colliers under the mel·chant 
service would be so reduced that but four first-class and five second
class colliers would remain under the merchant service, and an esti
mape of "$224,604 was made up. Jt was found impracticable, however, 
owmg to the number of officers and men which will be required for the 
new vessels. of the Navy, to make the -proposed reduction, and an esti
mated deficiency of $168,"460 will occur -dnring the present year. The 
sum is based on the estimated monthly pay and subsistence of the ·offi
cers and ·crews of the colllers, as closely as it has been practicable to 
calculate. 

Now, that is the explanation they give for that deficiency. 
Mr. LITTLEFIELD. Can you state briefly the explanation 

for the $500,000 deficiency ln the " ordnance and ordnance 
stm·es " fo1· 1905? I do not know but that they are of the 
same general character. I have not seen the letter the gentle
man is reading from. 

Mr. FOSS. It is quite a lengthy letter, which I will place 
in the RECORD. · 

Mr. LITTLEFIELD. Can you give it just in a word? What 
I want to get at really is whether the Navy Department is so 
constituted in connection with your appropriation committee 
that, as a matter of fact, we have not any control over the 
actual amount to be expended during the fiscal year. I am 
not adYised about the aetails, and I have to confess that I do 
not understand it. But the most of this deficiency occurs 
during this fiscal ·year. · 

Mr. FOSS. Yes. While the Chief qf the Bureau of Ord
nance, Admiral Mason, states in his letter of December 10, 
which is a lett-er which has go-ne to the Committee -on Appropri
ations, that various causes have led to the deficiency which has 
been -anticipated for some time, the Bureau has been unable 
to reach ·an approximate estimate o! amount until several 
months have elapsed, showing expenditures . 

The proper maintenance of a large number of vessels now in 
commission entails on this Bureau under this appr-opriation 
much heavier expense than before. One item in an account men
tioned above is for -about $125,000 for ammunition to prop
erly fit out the vessels on the Asiatic Station. Another item, 
which bas not been previously estimated for, is for $25,000 for 
great-gun targets for great-gun practice. There occasionally 
arises in this Bureau a great many things which are not esti
mated for in .advance, and which can not be foreseen. For in
stance, it may be necessary to increase our .fleet on the Asiatic 
coast. It may be necessary to send a ship here or there, which will 
require some additional work on the part of the Bureau of Ord
nance that was not foreseen at the time the estimates were made. 

Mr. BUTLER of Pennsylvania. But these deficiencies are not 
a habit. 

Mr. FOSS. Oh, no ; this is very unusual. 
Mr. LITTLEFIELD. I am making no objection to tbe ex

planation of the details. 'I'be gentleman has very frankly 
stated what are the ·.contents of the bilJ. 

Mr. FOSS. We are glad to give any information we have. 
Mr. LITTLEFIELD. Here is the provision in the bill for 

yards and docks : "Maintenance of yards and docks, $50,000 
deficienC'y." 

1\Ir. FOSS. Yes. 
Mr. LITTLEFIELD. Is that due· to a fact of improper esti

mate of appropriation or does it come from some exigency that 
will require during the fiscal year the expenditure of the money? 

Mr. FOSS. That was due to the general increase . in the 
amount of work, in view of the fact that we have more yards 
and they are building up our yards to-day, and it is quite likely 
that that appropriation will increase rather than diminish in the 
years to come. • · 

Mr. LITTLEFIELD. Yes. 
Mr. FOSS. This is an .appropriation for the gen~ral main

tenance of all the yards and docks, .and there are a large number 
of them, as the gentleman is aware, on the Atlantic, the Gulf, 
and the Pacific coast. It is quite likely that the genera l main
tenance fund will increase for these, whereas the appropria
tion .for new work, new construction in yards, will diminish. 
· 1\Ir. LITTLEFIELD. Ought it not to be for ·Congress to say 

how :rpucb -shall be expended .in each fiscal year? 
1\Ir. FOSS. Yes. 
Mr. LITTLEFIELD~ And not tile Department enlarge the 

. 
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expenditure and then come here with .these large deficiencies? 
It may be that these deficiencies are absolutely necessary. I 
am not sufficiently advised about that. If it is absolutely neces
sary that the Department must have a free hand, and thus en
large appropriations, why of course that is an incident to the 
peculiarity of the Bureau; but if it is not, it seems we ought 
to be able to fix a limit upon these expenditures. 

Mr. FOSS. 'Ve have that power now . 
. Mr. LITTLEFIELD. Or the Navy Department itself, inde
pendent of this .question of unusual exigencies for the Navy in 
reference to new construction, and with private enterprise en
gaged in the construction of vessels, therefore for this enlarged 
power of construction of the navy-yards outside of that, why 
should there exist these large deficiencies? 

Mr. FOSS. I would say there might arise emergencies which 
might absolutely make it necessary, but if the Congress does 
not appropriate for a deficiency, why, the Department can not 
expend a single dollar more, and will not than is in this bill. 

1\fr. I .. ITTLEFIELD. I appreciate that we expect to mate
rially increase the Navy and we must appropriate for that. I 
believe we ought to hold the Departments to a stricter accounta
bility, and ought. to hold them to the appropriations that are 
mad~ . 

.Mr. WM. ALDEN SMITH. That is, the expenditures for the 
year shall be confined to the appropriation? 

Mr. LIT'l'LEFIELD. Precisely; and it seems to be an ab
normal development in 1905, and I have just called the atten
tion to it for fear that, perhaps somewhat partially from a 
habit, they might continue it until 1906. I do not wish to be 
under tood as making any reflection upon anyone in connection 
with it. 

Mr. FOSS. I understand. 
Mr. LITTLEFIELD. Or any reflectiQP. on the committee re

porting the bill. 
Mr. E'OSS. I understand the gentleman perfectly. 
Mr. LITTLEFIELD. The committee bas acted perfectly 

fair in the matter_ Now, here is the Naval Hospital of Wash
ington, .D. C., 1905, a deficiency of $60,000, and the Naval Lab
oratory, $20,000. Now, there is $80,000, and I think the gentle
man in his statement did not adequately cover these deficiencies. 

Mr. FOSS. When this matter was before the Naval Commit
tee a year ago, the Naval Committee made up its mind we ought 
not to expend any more than this appropriation recommended 
in last year's bill for this purpose. 

Mr. LITTLEFIELD. And that precaution ought to have 
been followed by the Department, and if the Committee on Ap
propriations had recommended an appropriation it ought to 
have been foJlowed. This is the way these large deficiencies 
are always made by the various Departments. Perhaps they 
are made in perfect good faith, and then they investigate, and 
go to work and anticipate appropriations, and then come to the 
Committee on .Appropriations and say, "Here are the needs of 
the country, gentlemen. We believe you _ought to pay these 
bills. We have incurred them in good faith;" and they always 
get the deficiency appropriation. 

The only thing about it is whether we can have either such an 
underst..'lnding or such legislation as will put the control of the 
purse of the United States in the Congress, and not leave to 
any Department or any bureau the power to exceed an appro
priation. 

Now, I say I do not wish to be understood as reflecting upon 
the distinguished bead of the Navy Department, because he is 
a man of high character and great ability, and I have for him a 
great personal admiration, and I do not think for a moment 
that he would intend to allow the law to be violated in this par
ticular ; but .. certainly lmless attention is called to these mat
ters in-connection with t11ese bills the first thing we know the 
Treasury will slip away from us, not by degrees, but · very 
rapidly ; that is, if this instance which we find here is an illus
tration. 

I do not wish to interrogate the gentleman further upon that, 
but I should like to make one further inquiry. I have already 
taken occasion to call attention, during the pendency of quite a 
number of appropriation bills, to the fact that during this year 
we shall have a deficit in the expenses as compared with the 
receipts of something like twenty millions of money. With the 
appropriations already made and those to be made later it 
looks as though the deficit at the end of the next fiscal year 
would be anywhere from $80,000,000 to $90,000,000 of money. 
It is my purpose to go over that somewhat in a general way, if 
t get the time. Now, in view of the fact which I have stated, I 
should like to inquire of the gentleman whether there are any 
items in this bill-of course I understand that the authoriza
tion of two new battle ships is not a charge upon the coming 
fiscal year--

Hr. FOSS. Not this-year. 

1\lr. LITTLEFIELD. Except that it will authorize contracts, 
and when the contracts are made, if made in time, we will then 
have an addition· of fifteen millions to the $43,000,000 of author
ized contracts for the building of ships, within which expendi
tures might be made. 

Mr. FOSS. But the appropriations for these ships author
ized in this bill will cover three years. 

Mr. DAYTON. And possibly five. 
Mr. LITTLEFIELD. I understand that is not a charge upon 

.the revenues for 1906. 
Mr. FOSS. No. 
Mr. LI'l'TLEFIELD. It is simply along the line of the devel

opment of the existing programme for the building of the Navy 
and getting a sufficiently effective arm of service in that con
nection. Now, I should like to inquire whether there are any 
items in this bill that could be wisely stricken out in ordet· that 
we may at the end of the next fiscal year have our expenditures 
within our income? I have no doubt the gentleman has very 
carefully considered every item involved in this bill, and that 
his committee have done the same thing, and I do not wish to 

• intimate that there is any item in this bill that is not called for 
by existing exigencies. If there is, I should like to join with 
the gentleman in striking it out, to reduce expenditures and 
cut it down within the limits of our income. 

Mr. FOSS. I want to say to the gentleman from Maine that 
the committee have very carefully gone over this bill time and 
time again, have examined it probably more times anll have had 
more hearings upon this than upon any previous naval appropri
ation bill; and if this bill to-day contained anything which was 
not necessary for the coming fiscal year it would not be here. 
The committee, in other words, have gone over it so carefully 
that they are prepared to state to this committee that they do 
not believe there is a single item here that can be reduced with
out destroying in some manner the efficiency of our naval serv
ice for the coming fiscal year. 

Mr. Ll'.rTLEFIELD. I have no doubt that the committee 
have faithfully gone over the matter. 

Mr. FOSS. And the fact that they have reduced the esti
mates--

Mr. LITTLEFIELD. Something like $20,000,000--
Mr. FOSS. The fact that they have reduced the estimates 

$20,000,000--
Mr. DAYTON. And the estimate for-the naval establishment 

itself from $54,000,000 to $49,000,000--
Mr. FOSS. These facts, constituting a larger reduction prob-:

ably than the reductions from estimates ~n all of the appropria
tion bills which will come before this House, indicate not only 
the searching investigation which the committee have given to it, 
but I think are a sufficient answer to the gentleman's question. 

Mr. LITTLEFIELD. Now, I should like to ask a f~rther 
question. if I do not embarrass the gentleman by my interrogation. 

1\Ir. FOSS. The gentleman can not embarrass me at all. 
Mr. LITTLEFIELD. That. is this : The gentleman is in 

charge of one of these large . appropriation bills and connected 
with one of the most expensive .branches of the public service, 
and I suppose he concedes, as we all do, that we are confronting 
a situation--

1\Ir. Wl\I. .ALDEN SMITH. And one of the most impor
tant--

Mr. LITTLEFIELD. Yes; the most important situation 
that we can have confronting us, where our expenses are ex
ceeding our revenues. 

Now, does the gentleman think it is wise and prudent to con
tinue to appropriate in excess of revenues? Or does the gen
tleman feel that we ought to cut down these appropriations 
until in some way we increase our revenues? 

Mr. FOSS. .As a general principle, I think we ought to ap
propriate according to our . revenues, and yet when I say that 
I know there is a body of eminent economists throughout the 
country who believe in the other principle that it is better to 
run the Government on a deficit rather than on a surplus, on the 
theory, I suppose, that it takes more courage to face a surplus 
than it does a deficit. 

l\fr. COCKRAN of New York. I would like to ask the gen
tleman bow long a government could be run on that basis? 

Mr. FOSS. I said there was a body of eminent men who be
lieve that. 

Mr. COCKRAN of New York. I would like their names, 
because it is such a startling proposition that some of us can 
not grasp it. 

Mr. FOSS. Well, such men as Prof. Henry C . .Adams, of 
University of Michigan, who has written a work on national 
finances. 

Mr. LITTLEFIELD. I do not suppose the gentleman means 
that he would go so far as to exhaust the resources of the 
country. 
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Mr. COCKRAN of New York. I wanted· to . see how far the 

doctrine of a deficit could be carried; it seems so remarkable 
that I would like to have it exemplified. 

Mr: SHEPPARD. Mr. Chairman--
.l'he CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Texas? 
.Mr. FOSS. I am trying to answer the questions of the gentle

man from Maine. Later on I will be glad to yield to the gen
tleman from Texas. As I understand the situation, at the 
present time there is in excess. I may say, of expenditures over 
receipts to the amount of $26,000,000. 

Mr. LITTLEFIELD. That appears on the nominal balance 
to-day, but as a matter of fact that has been estimated to be 
about $20,000,000 at the end of the fiscal year. 

Mr. FOSS. During the last six months, as usually happens
the be.,.oinning of the fiscal year-the expenses have been larger 
than the expenses will be during the next six months, and our 
receipts have been smaller during the first six months than our 
receipts will be during the last six of the present fiscal year. 
So that, as I understand the situation, our receipts are likely 
to increase from now on to the 1st of July,_ 1905; so that the 
deficit which the gentleman speaks of, if we made no further 
appropriations, would necessarily be smaller than· it is at the 
present time. 

Mr. LITTLEFIELD. The Secretary of the Treasury esti
mates it at $18,000,000. 

Mr. FOSS. We have to-da.y an available cash balance of 
$140,000,000 and over. 

:Mr. WM. ALDEN SMITH. This deficit which the gentleman 
speaks of is due to the extraordinary expenditures on the Pan
fllll.3. Canal. 

Mr. FOSS. ·The defici~ so called, of $26;000,000 bas already 
been taken care of and taken out of this present surplus or avail
able cash balance which we have of $140,000,000. I do not think, 
certainly not for the coming fiscal year, we have anything to 
fear with such a large surplus in. the Treasury. 

Mr. WM. ALDEN SMITH. I would like to have it appear in 
the RECORD that this deficit has been occasioned by the extraordi
nary expenditure in Panama that could not have been antici
pated. 

Mr. LITTLEFIELD. The ·gentleman means for the canal. 
That payment came into the fiscal year of 1004. 

1\Ir. WM. ALDEN Sl\IITH. Not a bit of it. 
Mr. LITTLEFIELD. Yes; so it was stated by the gentleman 

from Illinois, 1±:1t the available cash balance bad been reduced 
during 1904 about $GO,OOO,OOO, among other things for expe?di
ture on the Panama Canal. 

1\Ir. COCKRAN of New York. That was the explanation of
fered as to the condition of the Treasury during the campatgn, 
and therefore it mu t be true. [Laughter.] 

1\Ir. FOSS. I will print as part of my remarks the following: 
.APPENDIX. 

Tbe Committee on Naval Affairs, to whom was referred so much of 
the President's annual message as relates to the naval establishment, 
together with the annual estimates of the Navy Department, submit 
herewith a bill (H. R. 18467). making a-ppropriations for the nayal 
service for the fiscal year endmg June 30, · 1906, with the followmg 

st~~~~nr:;_~unt carried by this bfll is $100,070,079.94. 
The original estimates of the Department amounted to $114..530,-

638..34 to which were added supplemental estimates to the amount of 
5 16o'ooo making in all estimates to the amount of $119,699,638.34. 
The ! corilmittee, ::t!t er a careful consideration of ~bese estimates, 

made deductions to the amount of $19,629,558.40, leavmg a balance of 
100 070 079 94, whlch sum is hereby recommended in this bill. 
The act of last year appropriated $97,505,140.94, while this bill 

carr~ as above stated, an increase over this amount of $2,564,939. 
The followin,g table gives a comparative statement of the appro

priations for 1905, the estimates for 1906, and the amounts recom
mended in this bill for the naval establishment: 

Naval establishment. Appropriated, Estimates, Recommend-
1905. 1906. ed by this bill. 

Pay of the Navy ---------------- $19, 3M, 093. 00 $20, 00), 00). 00 S17,500,00).00 Pay, miscellaneous ____ _ ________ 600, <XX>. 00 600, <XX>. 00 600, <XX>. 00 
Contingent, Navy_-------------- . 65,<XX>.OO 65,<XX>. OO 65,<XX>.OO 
Bureau of Navigation ___________ 1, 360, 028. 00 1, 779,750.00 1, 779,750. 00 
Bureau of Ordnance---------·-- 3, 676, 706. 75 5, 103, 506. 75 4, 196, 006. 75 
Bureau of Equi~ment ___________ 6,~. 0"28. 00 6, 724, 228. 00 6, 174, 0"28. 00 
Bureau of Yar and Docks---- 91.3, 790. 92 991,585.32 927,443.92 
Public Works, Bureau of Yards 

7,284,071.00 6, 764,000.00 2,873,llX>,OO and Docks---------------------
Public Works, Secretary of the 

Navy: · 
3, (XX), (XX). 00 1, 945, 00). 00 800,00).00 Naval Academy _____________ 

Public Works, Bureau of Navi-
296,125.00 156,900.00 9(,500.00 gation ________ ------ ---·-- ------

Public Works, Bureau of Ord-
318,900.00 504,560.00 86,m..oo nance -------·-- ----------------

Public Works, Bureau of 

P~~~Wo~~s; iilii-eau= or-:Medi:- 7,800.00 10,000.00 10,000.00 

B:ne::n~s:M~~i~ne-S.ii<i-siD-:- 90,<XX>.OO 273,000.00 20,000.00 

gery -...... ... ---- ............................. ------ 375,00).00 385,000.00 385,000.00 

Naval establishment. Appropriated, Estimates, Recommend-
1905.. 1906. ed by this bill. 

Bureau of Supplies and Ac-
cotiDts _ ------------------------ $5,203,932. 28 

Bureau of Construction and 
Repair------------------------ 8,5Wl,82(.25 

Bureau of Steam Engineering__ 3, 572,900. 00 
Naval Academy________________ 328,108.46 
Marine Corns: 

Paymaster----------- ----- 2,127,676. 78 
Quartermaster-------------- 1,690, 296. 50 

Public Works, Marine Corps___ 169,<XX>.OO 
Increase of the Navy: · 

Construction and machin-
ery--------- ------------- 19,826,860.00 

Arnior and armament------ 12, OOO,o:x>. 00 
Equipment ___ _____ __________ ---------------

so, 883, 932. 28 

8, 410, 024. 25 
4:, 322, 720. 00 

349,675.96 

2, 500, 596. 28 
2, 412, 296. 50 

441,000.00 

00, 410, 833. 00 
H, <XX>, <XX>. 00 

845, <XX>. 00 

S5, 883, 932. 28 

7, 972,824.25 
3, 977' 900.00 

348,675.96 

2, 328, 524. 28 
1, 7 40,861. 50 

50,0)).00 

23,410,833.00 
18, (XX), (XX). 00 

845, (XX). 00 
1-----------l------------r----------

TotaL________________ ____ 97,505,140.94 ll.l,500,638.34 1 100,070,079.94 

Additional. estimates. ~ 

Bureau of Ordnance--------------------·----- 4,9M,<XX>.OO 
Bureau of Yards and Docks--- ____ ------- ---- 25,<XX>. 00 
Marine Corps_ __ _____________ ---- _ ------- ---- ____ 190,0)). 00 

TotaL-------------- -- _________ ----------1 5,169,000. 00 

Grand totaL_______________ 97,500,140.94 1ll9,699,638.34 

The first general heading in the bill is-

PAY OF THE NAVY. 

1005. 1906. 

100,070, 079. 94 

Recom
mended. IApprop.~ted,l Estimates, I 

----------------- -------

Pay, misc.ellaneous______________ tiOO,<XX>.OO 600,<XX>.OO Payof theNaVY-----------------1 $19,324:093.00 ~ $20,<XX>,OOO. OO I 
Contingent, Navy___ __________ _ 65, <XX>. 00 65, <XX>. 00 

.$17 ,.500, (XX). 00 
600, (XX). 00 

65,<XX>.OO 

.A.s will be seeri from the above table, the estimates call for an appro
priation of $20,000,000 for the pay and allowances of officers and men 
in the Navy. '.rhis is made up from the following table: 
Pay of 2,728 officers on the active list now allowed by law_ $5, 957, 141 
Commutation of quarters for offi<;erS.--- - -------------- 275, 000 
Pay of 983 midshipmen under instruction __ ..:._________ ___ 491, 500 
Pay of 621 officers on the r etired list__________________ 1, 527, 243 
Extra pay of 114 retired officers perform.in9 active duty___ 62, 936 
Pay of 175 clerks now allowed by law tRev. Stat., sec. 

1 556 ) ---------------- ----------------------------~ 217,800 
ray and allowances of 34,500 petty officers, seamen; and other enlisted men ___ _____________ ______________ 11, 070, 360 
Pay of 2,500 apprentice boys at training stations and on 

board training ships-------------------------------- · 
Pay of enlisted men on the retired lisL--~------------

To 9r:ar8~~~e~~~~-~~_d_e_p~~~~s-~_:_:~~t~~:~-~~~:-~!-~:~~~ 
270,000 
88,020 

40,000 

Total -------------------------- ----------- - - 20,000,000 
The committee recommend an appropriation of $17,500,000, in view 

of the facf that they find that they can safely recommend a reappro
priation of $2,500,000 from the unexpended balances remaining in the 
Treasury from appropriations under this head - ~ ·Pay of the Navy," 
for 1902 and 1903, so that this will make $20,000,.000 available for the 
pay of the officers and men, whic~ is the full amount of the estiJ:!lates. 

The committee recommend the mcrease of 3,000 men, making m all 
34,500 enlisted men in the Navy. This increase in the number of men 
is due to the necessity for providing for the new ships which will soon 
go into commission. · 

The committee further recommend that the number of enlisted men 
shall be exclusive of those undergoing imprisonm~nt with sentence of 
dishonorable discharge from the service at the expiration of such con
finement, inasmuch as our naval authorities are of the opinion that it 
is detrimental to the service to have those men counted in the quota 
who are practically out of the Navy, so far as active service is con
cerned, from the beginning of their imprisonment, and will never again 
be a part of the naval service. · 

The appropriation for "Pay, miscellaneous," is the same as that of 
last year-$600,000--and this is true also of the contingent fund, 
whlch is $65,00Q. 

BUREAU OF N.A.VIGATTON. 

The following tab!e is a comparative statement of ·the appropriations 
for 1905, estimates for 1906, and the amounts recomm~nded by this 
bill: 

Appropriated, Estimates, Recom-
1905. . 1906. mended. 

Bureau of Navigation: 
$25!, (XX). 00 . $380-, OOJ. 00 $380,<XX>. 00 Tran:,"llortation __ ~ ___________ 

Recrmting ___________________ 97,1fl.OO 90,141.00 90,141. 00 
Contingent----------------- 00,358.00· 2.'),000.00 25,0)). 00 
Gunnery exercises---------- 120, <XX>. 00 120, <XX>. 00 120,<XX>. 00 
Outfits on first enlistment-- 450,000.00 567,000.00 567,000. 00 
Maintenance of colliers _____ 224,604.00 300,084.00 393,084. 00 
N~val ~iningstation, Cal-

40,0)).00 50, <XX>. GO 50,000. 00 iforill.a __ ---------- ---- ----
Naval trabling station, 

56,0)).00 . GI,OOO.CO Gl,OOO . 00 Rh~e Island-------· ------
Naval War College, Rhode 

il,~.oo 16, 7CO.CO lG, 700. 00 Island __ ---------- __________ 
Naval Home, Philadelphia, 

76,725.00 76,825.00 76,825. 00 Pa --------------------------

Total __ - --- - - ---·------- --- 1,360, 028. 00 1. 779, 750. 00 1_, 773, 750. 00 
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The first item under this Bureau is for transportation, and the 
amount recommended is $380,000, which is an increase over that of 
last year of $126,000. 

There will be a deficiency under this appropriation of $60,000 the 
present yea r. The Navy Department recommend that the expendi
tures for subsistence of enlisted men en route be defrayed out of this 
appropriation for transportation instead of from . the appropriation 
"Previsions , Navy," as heretofore, as it would greatly facilitate the 
wot·k of the accounting officers and lessen the number of vouchers 
made necessary in settling the transportation accounts; and at the 
same time be a saving of money to the Government. 

'!'he appropria tion for recruiting has been reduced $7,000 from that 
of last year, and that for contingent, $5,358. 

The appropriation for gunnery exercises is the same. 
The appropria tion recommended for outfits on first enlistment _ is 

increased by :jil17,000, due to the increase in the number of men. 
The committee also recommend an increase in the maintenance of 

colliers $168,480, due to the fact that there is an increase in the collier 
force. This year there will be a deficiency of just the amou.nt of the 
increase recommended in this bill. We have at the present time seven 
first-class and seven second-class colliers with machine-service comple
ments, a nd cost of maintaining these is based upon that number as well 
as the one additional which it may be found necessary to place in com-
mission during the coming year. . . 

The appropriation for maintaining the naval training station at Cali
fornia is increased by $10,000, for repairs and preservation, and that 
of · the naval training station at Rhode Island is increased by $5,000, 
which is requested largel;v- on account of the increasing needs of the 
station in the matter of lighting and heating. 

The committee recommend an increase also in the appropriation for 
the Naval War College, Rhode Island, of $4,500-$1,"200 to pay the 
salary of the librarian in connection with the War College and the 
balance for the maiutenance and care of the ground:;. 

The ·appropriation for the Naval Home at Phtladelphia, which is 
paid out of the income of the naval pension fund, is substantially the 
same as that of last year, there being but a slight increase of $100 for 
expenses in connection with the secretary. 

BUREAU OF ORDNANCE. 
The following. table gives a comparative statement of the appropria

tions for 1905, estimates for 1906, and the amounts recommended In 
this bill: 

Bureau of Ordnance: 
Ordnance and ordnance 

stores- · 
Procurin~, producing, 

preservmg, and han- i 

Recom
mended. 

dling . ordnance mate- . 
riaL____________________ $2,000,000.00 I $3,500,000.00 I S3, UW, (XX). 00 

Reser~e. supply of am-
murutton -------------- 500,000.00 - -------------- - - -------------- -

Smokeless powder, pur- I I 
~!:~of~~-~-~~~~~~~- 500,000.00 500,000.00 500,000.00 

Mli.chine tools, navy- I 
yard Boston___________ 5,000.00 ---------------- -------- --------

Machine tools, navy- I 
yard,Portsmouth,N.H 4,000.00 5,000.00 5,000.00 

Machine tools, navy- I 
M~~~~~~~66~oi~r _tA;r: _______ ____ _____ . 6, 300. oo 6, 300. oo 

pedo station, New-
port, R. I-------------- 5,000.00 ------ - ----· ---- ---- -- - -- · - - ----

Machine-tools for naval ' I 
magazine, Lake Den-
mark, N . J_ ___________ _ 2,000.00 -------- ------- - -- ------- · -- ---· 

At Naval Gun Factory, I I 
Washington, D. C.-

Fi.fteen-ton wreck- ~ 
M~'ti~ii"forexiSt:- ~ ,500.oo ~ - ------- .- --- -- -- .

1

· ------- - - ---- -- -

ingshops_ __________ 100,000.00 150,000.00 100,000.00 

R~t!!rt~ _ -~-- ~~~~~- 3,000. 00 --------- ------- .---- ----- -------
Re:Pairs to cranes, · I 

machinery, loco-
motives, etc------- 10,000.00 -------------- -- ----------------

Machinery for pro-
-posedsightingshop ---------------

Third fourth boilers 
and installation of 
same .. ---- - -------- --------- -------

New locomotive .... . ---------------
Machinery for .loco-

motive house ------ -------- -------
At navy-yard, Mare Is-

land, Cal.-
Tra veling crane for 

building No. ill_ .. 
Reserve torpedoes and 

13,200.00 

ap:Pliances ------------- ---------------
Reserve guns for auxil-

iary cruisers._-----____ 125,000.00 
Reserve_ guns for shi:PS · -

of the Navy------------ 125,00).00 
Torpedo station

Labor, material, and 
routine expenses __ 

Naval militia-----------
He~irs-

To magazines, build-
ings, _machinery, 
etc-----------------

65,000.00 
60,000.00 

00,000.00 

.150,000.00 

50,000.00 
8,000. 00 

12,000.00 

150,000.00 

125,000.00 

200,00).00 

65,000.00 
60,000.00 

50,00).00 

50,000.00 
8,000.00 

100,000. 00 

50,000.00 

150,000.00 

65,000.00 
60,000.00 

80,000.00 

• &llscellaneous
Advertising, light, 

water, etc .... -- ---- 75,000. 00 25,000. 00 25,000. 00 
47,006.75 47,206.75 47,006.75 ('1\'il establishment ____ _ 

•rotnL __ ___________ _ 
!-----------1·~---------

3, 6~6 100.75 1 5;103, 506.75 I 4, 196,006.75 

As will be seen from the above table, there is an increase of $1,000,-
000 over that of last year in the first item under ordnance and ord
nance stores. This is really the working appropriation of tll.e nm·eau 
of Ordnance. It includes all work of every kind, except for new vessels 
under construction, viz, repairs, alterations, and improvements in guns, 
mounts, sights, etc., at our navy-yards, magazines; and the naval prov
ing ground. This is practically only an increase of $500,000, inasmuch 
as the appropriation this year of $500,000 for reserve supplies oi ammu
nition, which was put under a subhead last year, is included in the 
$3,000,000 recommended. ~·here will be a deficiency in this appropria
tion this year of about $500,000, so that it will be seen from this that 
the committee are not recommending any more than is actually needed 
through the greatest economy. . 

An appropriation· of $100,000 is recommended this year for reserve 
torpedoes and appliances. We have to-day on hand barely enough tor
pedoes to allow one shot for each tube ·or torpedo gun. 

Most of the items under this bill are the same as those of last year, 
with the exception of additional tools at the navy-yards and the Wash
ington gun factory, there being a reduction of $75,000 from that of last 
year for reserve · guns for auxiliary cruisers, and also a · reduction -of 
$50,000 for miscellaneous expenses under this Bureau, the latter reduc
tion due to the fact that the expenditures for freight are taken out of 
this fund and, added to that of the other bureaus, is made a separate 
item under the Bureau of Supplies and Accounts. 

BUREAU OF EQUIPMENT. 

The following table gives a comparative statement of the appropria
tions for 1905, estimates for 1906, and the amounts recommended in 
this bill: 

A:Ppropria ted, 
. 1905. 

Estimates, 
1906 . 

Recom
mended. 

Bureau of Equipment: 
Equipment of vessels _ _ _ _ _ _ _ $3, 000,000. 00 $3,000,000.00 $3, 000,000. 00 
Coal and transportation . _ _ _ 2, 750,000. 00 2, 750,000.00 2, 750,000. 00 
Contingentequipment______ 35,000.00 11,000.00 ll ,"OOO.CO 
Ocean and lake surveys. ___ . 75,000. 00 75, 000. 00 75,000. 00 
De:Pots for coal ________ ------ 600,<XJO. 00 700,000.00 300,000.00 
Wireless telegraphy-------- ---- ------------ 150,000.00 ----------------
Civil establiShment--------- 38,028.00 38,228.00 38,028.00 

1-----------1·-----------
TotaL. ---- _. ______ ----- ____ 6, 498, tf28. 00 6, 724,228.00 6, 174,028.00 

As will be seen from the above table, there Is a reduction in· the 
table for this Bureau of $324,000. This is due, fit·st, to the reduction 
in the contingent fund by the elimination of the appropriation for 
coal of $24,000, which is carried elsewhere and, second, to the fact 
that the committee recommended but $300,000 this year for depots for 
coal, instead of $600,000 as appropriated last year, in view of the 
large unexpended balance now remaining for this purpose. 

BUREAU OF YARDS AND DOCKS. 

The following table gives a comparative statement of the appro
priations for 1905, estimate~ for 1906, and the amounts recommended 
in this blll : 

Bureau of Yards and Docks: 
Maintenance, yard s and 

docks-------- ------ --------
Contingent, yards and docks 

Civil establishment--

N ~~fl-.~~:-~:-~-~~~~~~-~~~~-
Navy-yard, Boston, Mass __ _ 
Navy-yard, New York, N. Y 
Naval station, Sacketts 

$125,000. 00 
40,000.00 

13,737.00 
12,042. 89 
23,166.13 

365.00 

Estimates, I 
1906. 

$790,000. 00 
40,1J00.00 

13,737.00 
12,042.89 
23,166.13 

365.00 Harbor, N. Y----------·--
Navy-yard, Leagu,9 Island, Pa. ___ ____ ____ _ _____ ____ ____ 12,425.00 12,425.00 

N f} ~ d_ --~~~~~ _ ~-~~~~~~~~- 6, 595. 25 6, 795. 25 
Navy-yard, Norfolk, Va.... 16, 616.87 16,616.87 
Navy-yard, Pensacola, Fla.. 7,5ll. 68 7,511. 68 
Naval station, Port Royal, 

s. c ------------------------ 6,546. 50 6,546.50 
Naval station, Key West, 

Fla --- ------- -- --- ---------- 2,642. 40 2,642. 4.0 
Navalstation,NewOrleans, 

La ...... ____ ---------------- 7, 796.50 8, 996.50 

N~!i::~~~:-~~~~- --~-~~~- 15, 291. 67 16,191.67 

N w'I;ha_~~: _ ~~~~ _ ~~~~~ _ 11, 466. 78 11,466. 78 
Naval station, San Juan, 

P. R------------------------ 3,680.00 3,680.00 
Naval station, Hawaii------ 1, 747. 25 1, 747.25 
Navalstation, Cavite,P.L. 3,360.00 3,560. 00 
Naval station, Guam________ 3,800.00 5,052.00 
Naval station, Tutuila ------ ---------------- 3,000.00 
Naval station, Guantanamo, 

Cuba _______________________ ------ ---------- 2,000. 00 
Navy-yard, Charleston,S. C ---------------- 4,().!2. 4.0 

Recom
mended. 

$754, 000. 00 
00,000.00 

13,737.00 
12,042.89 
23,166.13 

365. 00 

12,425.00 

6,595.25 
16,616.87 
7,511. 68 

1,199.50 

2,642.40 

7, 796.50 

15,291.67 

11,466.78 

3,680.00 
1, 747.25 
3,360.00 
3,800.00 

------------:------------1------------
TotaL. .... . ____ -----· ------ 913, 790.92 1 991,585. 32 927, 443. 9'Z 

As will be seen ft•om the ' above table, all of t he Items a re t he same 
as those of last year with the exception of the fit· s t two-that for main
tenance, yards and docks, and tllat for contingent. 

'l'he maintenance fund is increased this yeat· IJy .$ 20,000. 'l' he llureau 
this yeat· is asking for a deficiency a~propriaUon of. $ 50,000. The con
tingent item is reduced by $10,000 m v1ew .of the elimination of the 
expenditures for freight ft·om this fund. . . 

PUBLIC WORKS. 

The .following table gives a comparative statement of the appropria
tions for ·1!>05, estimates for 1906 and the amounts· carded by thl$ bill. 
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Public works, Bureau of Yards 
and Docks: 

Navy-yard, Boston, Mass __ _ 
Navy-ya.rd,NewYork~N. Y. 
Navy-yard, League Ismnd, Pa _________________________ _ 
Navy-yard, Washington, 

D.C ------------ ---·· ··-----
Navy-yard, Charleston, S. c_ 
Navy-yard, Norfolk, Va ___ _ 
Navalstation, KeyWest,Fla 
Navy-yard, Mare Island, Cal 

N ~i~ha.~~~: _ ~~~~~ _ ~~~-~~~ _ 
Navy-yard, Pensacola Fla .. 
Naval station, New Orleans, La ____________________ ~ ___ __ 
Naval station, Guantanamo, 

Cuba.---------- ___________ _ 

$256, 800. 00 
371,500.00 

512,970.00 

575,906.00 
706,500.00 
959,000.00 

2,000.00 
2£0,000.00 

292,500.00 
94,000.00 

271,500.00 

385,000.00 
Naval station, Tutuila, Sa-

moan Islands-------------- 5,000.00 

Estimates, 
1906. 

$418,810.00 
999,~.00 

597,500.00 

328,220.00 
807,000.00 
372,000.00 
49,000.00 

280,900.00 

385,500.00 
293,000.()() 

135,000.00 

275,000.00 

Recom
mended. 

$162, 900. 00 
82,200.00 

377,000.00 

137,000. 00 
396,000.00 
148,000. 00 
29,000.00 

' 150,~.00 

213,500.00 
155,500.00 

95,000.00 

---··· ................ ----
1,000.00 

~:;:~ :i:~~~:~~ii:i>~):i ~;g:J:~ -----i~Fxxioo· ---·-·ioo,'OO):oo 
Naval station, island of 

1,000.00 

Guam _______ . ________________ ----- ______ -··- la>,OOO.OO 10,000.00 
Consolidation of power 

plants·-···------------·---- 3(X),000.00 -·--··---------- -----·----------

N~':Jl~-~~: -- -~~~~~~~~~~- H9,COO.Oo 565,900.00 286,000.00 
Navalstation,SanJuan,P.R --------·---·--- 416,000.00 ----------------
Plans and speci.tica tions for 

45,000.00 100,000.00 public works-------- -----
Repairs and j>reservation 

at navy-yards--·····--··-- 500,000.00 600,000.00 

00,000.00 

500,000.00 
1-----------1-----------1-----------

Tota.L ____ ----·- .....• ·-·- 7,284, 071.00 6,.764, 000. 00 2, 873, 3(X), 00 

The total estimate.s for public works under Yards and Docks amount 
to $6,764,030. Your committee after careful consideration recommend 
$21873,300. 

l'be general policy of the committee has been not to authorize any 
new construction at the several yards this year, but to provide for the 
continuance of work already begun. This will explain, in some in
stances, why the · appropriations for some yards recommended this 
year are less than they were last year, or less than that of other yards 
th~yea~ · · 

PUBLIC WORKS, NAVAL .ACADEMY. 

The building up of the Naval Acade-my is proceeding satisfactorily. 
We have already appropriated $8,070,000, and this year we recommend 
an appropriation of $800,000 more. This will leave $1,130,000 remain
ing to be appropriated of the $10,000,000 which wns the limit of cost 
fixed by Congress for rebuilding the academy. It is quite likely that 
all of this amount will not be required. It is expected that the work 
will be fully completed within the next two years. 

J'UBLIC WORKS, BUREAUS OF NAVIGATION, OnDN.A..~CE, .AND MEDICINE .AND 
SURGERY. 

The following table shows the amount appropriated for 1905, esti
mates for 1906, and the amounts recommended in this bill for public 
works under the Bureaus of Navigation, Ordnance, and Medicine and 
Surgery: 

Public works, Bureau of Navi
gation: 

Naval ;training station, Cali-
fornia. ___ ---·--------_ ..... 

Appropriated, Estimates, 
1005. 1006 .. 

$19,000.00 $15,000.00 

Recom
mended. 

$15,000.00 
N a v a l training sta. tion, 

Rhode Island-·-·-··-.---·· 14,000.00 13.'1,500. 00 74,500.00 
Naval War Col1ege__________ 8,126.00 5,450.00 5,000.00 
Naval training station, 

Great Lakes_----·--------- 255,000.00 ~- ----- __________ --···· --·-·- ___ _ 
United States Naval Home. _ ----- __ ____ ___ _ 950. 00 _______ -·--- ___ _ 

TotaL. ... _____________ ----- 296,125.00 I 156,900.00 94,500.00 

Public works, Bureau of Ord- I 
nance: 
~aval magazine, New Eng-

land coast__________________ 70,000.00 
Improvementsatmagazine, 

Iona Island, N. Y ---------· ...... ·······---
Improvements at magazine 

bouse, Lake Denmark, 
N. J - · ·------·--------------

Improvementsat magazine, 
St. Juliens Creek, Nor-
folk, va ____ ----·- -··-·- --·-

Improvements at torpedo 
st.a. tion. Newport, R.I. __ . _ 

Improvements at naval 

l?r~T.frd~~~~~~~--~~~-~-
Improvements at naval mag-

azine, Fort Mifflin, Pa ___ _ 
Improvementsatnavalmag

azine, Mare Island, CaL ... 

10,000.00 

11,100.00 

34,100.00 

121,500.00 

ID,OOO.OO 

2,~.00 

215,000.00 

9,000.00 4,000.00 

55,210.00 22,650.00 

23,800.00 18,000.00 

88,000.00 25,000.00 

22,550.00 16,550.00 

00,200.00 
Magazines, shell and filling 

houses, etc., Philippine 
Islands .....•...... .-........ 50,000.00 ---···-·····-·-- ······-·····-··-

Improvementsatnaval mag
azine,PugetSound, Wash_-·····-··-··---- 60,800.00 

1-----------1------------l-----------
TotaL------····--····--···- · 818,900.00 504,560.00 86,000.00 

~=======!=======~========= 

Appropriated, 
1905. 

Public works, Bureau of Medi
cine and Sur~ery: 

Naval hospital, Norfolk, Va __ ........... ___ _ 
Naval hospital, Pensacola, 

Fla.---------------------- --- _ _-________ :_ ----
Naval hospital, Yokohama, 

Japan---·------------------ --····- -···· ----
Naval hospital, Chelsea, 

Mass--------------·-------- $20,000.00 

Estimates, 
1906. 

$200, 000. 00 

50,000.00 

3,000.00 

20,000.00 

Recom
mended. 

$20,000.00 
Naval hospital, Canacao, P. I 70,000.00 -.. -------------- ----- -- ---------. 

TotaL.·-··--·-·-----······· 90,000.00 273,000.00 20,000.03-1=========1========1========= 
Public works, Bureau of Equip-

ment: 
Naval Observatory_ ..... ·--- 5,000.00 10,000.00 10,000.00 

BUREAU OF MEDICINE AND SURGERY. 

The following table gives a comparative statement of the appro
f~i~~ii~n~illo:r 1905, estimates for 1906, and the amounts recommended 

ApprfJO.ta ted, Estimates, Recom-
1908. mended. 

Bureau of Medicine and Sur-

geg=rucal department --· ··--- $225, 000. 00 $240,000. 00 $240' 000. 00 
Naval hospital fund _________ 40,000.00 40,000.00 40,000:00 
Contingent, medicine and 
sur~ery -------------------- 50,000.00 50,000.00 50,000.00 

Repairs, medicine and sur-
45,000.00 45,000.00 45,000.00 gery --·-··- -·--·- ·--··- -··-· 

Bringing home remains of 
officers and men, Navy 
and Marine Corps, who 
die abroad---------------·· 15,000.00 10,000.00 10,000. 00 

TotaL--···-_ ...•• ·-·----- 375,000~00 385,000.00 385,000.00 

As will be seen from the above table, there is an increase of $15,000 
recommended for the general maintenance of the medical department. 
This is made necessary by the increase in the personnel of the Navy. 
'.l'he other items are the same with the exception of a reduction ·in the 
appropriation for bringing home the remains of officers and men who 
die abroad. 

BUREAU OF SUPPLIES .L~D ACCOUNTS. 
The following table gives a comparative statement of the appropria

tions for 1905, estimates for 1906, and the amounts recommended in 
this bill: 

Bureau of Supplies and Ac
counts: 

Estimates, 
1906. 

Recom
mended. 

Provisions, Navy---·--- - ---- $4,850,000.00 $5,220,000.00 $5,220,000.00 
Contingent, Bureau of Sup-

plies and Accounts_. _____ . 250, 000. 00 160,000. 00 160,000. 00 

~f.:If!\ai>li.S:hilient: i3ru:eaii -·-- ··-·--- ----- 400' 000
. 
00 400' ooo. 00 

of Supplies and Accoun~- 103, 932.28 103,932. 28 ·103, 932. 28 
1-------------1------------1-------------

TotaL ______ - ------------- 5,203, 932.28 5, 883,932.28 5,883, 932.28 

As will be seen from the above table, there is an increase recom
mended for provisions. · This is due to the 3,000 additional men asked 
for this year. Each man is entitled to a ration of 30 cents a day, or 
$109.50 per year. This, for 3,000 men, would amount to $327,000, and, 
with the increase in the number of midshipmen, explains the necessity 
for increasing the appropriations this coming year. 

The item for freight appears for the first time. Heretofore the 
freight bas been carried in the contingent funds of the several bureaus, 
but it is believed that a more economical way of providing for this 
is to make it a separate fund. Consequently $400,000, which is the 
estimated freight charge for the coming year of the several bureaus, 
is recommended for appropriation. 

BUREAU OF CONSTRUCTION .A~D REPAIR. 
The following table gives a comparative statement of the appropria

tions for 1905, estimates for 1906, and the amounts recommended in 
this bill: · 

Bureau of Construction and 
Repair: 

Construction and repair of 
.vessels.-----·--------------

Improvement of construc-
tion plants-

N~':Jl~:-~~~~~~~~~: 
Navy-yard,Boston Mass 
Navy-yard, New York, N. y __ _____ ____________ _ 
Navy-yard, League Is-land, Pa _______________ _ 
Navy-yard, Norfolk, Va. 
Navy-yard, Pensacola, 

Fla.---------------------
N~t:~~~~ ~~~~~~~-~ 
NSo~lw~ ::.~-~~-:-

Appropriated, Estimates, 
1905. 1906: 

$8,000, 000. 00 

20,000.00 
00,000.00 

50,000.00 

ro,ooo.oo 
15,000.00 

20,000.00 

ro,ooo.oo 
00,000.00 

$7' 983, 000. 00 

20,000.00 
30,000.00 

00,000.00 

20,000.00 
15,000.00 

20,000. 00 

ro,ooo.oo 
00,000.00 

Recom
mended. 

$7,800,000.00 

15,000. 00 
00,000.00 

ID,OOO.OO 

15,000.00 
12,000.00-

15,000.00 

15,<XX>.OO 

20,000.00 
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IApproprla.ted:, l Estimates, 
. 1905. 1006. 

Bureau of ConstJ:uction and7 

Repair-Continued. . 

Reeom
mended. 

Equipping- navy-yards. for : 
construction of vessels ___ - ··-- ---·····-· l $00(J, 000.00 ------ ------·--

Construction aml repair of 
v essels'-

2·seagoing tug'S ---·-·--- $354},000.00 ·--- ·------·- --- ---~-------
Civil establishment----- . 40,824.25 : 42,024.25 ' $40; 824.25 

TotaL .•.•.. -- · · · ---.------- . 8,595,824: 2l> 8,410,024.25 ; '1,972";824'.25 

The. appropriations recommended, as will be seen from the above. 
table, are more than $600,000 less than those of the- p:revious· y,ear. 
This is due to the fact that last year the bill provided for the con:
structioil of two seagoing t:u,as .. and furthermore from the: fact- that 
the appropria tions for the construction plants in the several yards 
have been somewhat reduced.. 

.BUREAU' OF. STEAM" ENGINEERING. 

The following table. gi.ves· a c.omparative statement of: the appro
priations for 1905, estimates for 1906, and the amounts reCQmmended 
in this hill : 

Appropriated, 
liDO~ . 

Bureau of Stea~ Engineering ~ 
· · St eam: machinery-- ; 

F or completion, repair- , 
ing, and preservation. · 

Estimates, 
1900~ 

·of ma.chiner;\1", boilers,.. 
etc---- -------- ~ ------- $2,190,000.00 $2~ 590,000.00 

For purchase, handling,. 
and preservation of 
material, stores, etc__ 1,200,000.00 1, 500, ooo. oo· 

For incidental e~nses. 
for na.val · vessels ~. : 
yards, and the Bureau. i 15,.000. 00: · 5, 000. 00 

Recom
mended-; 

$2; 500,(Xl0: 00 

1, 4.00,_000; 00 

5,000.00 
EXtended! tesm of ma- ; • , 

Jmvr~~~ft~t!~!ir:- . 2ii,OOo.OO: ! ________________ _ ;----------------

gt!l:eeringplant::- : : 
P ·or·t.smou t1i, N. H., r ; 

Na.vy-Yard· ---- -- - -- --- '---~--------- : 100;000;00 ---·-- ~---- ----

:!r~~~;~~;;~~~-· 75:.001.oo- i __________ ______ 

1
_-- - ---~--------

Ya.rd _____ ..;. ______ .:.~ ---- --·--------- 50,000.00 . 40,000.00 
Norfolk; Va., Navy- . 

Yard'-- ---------·-------- i 50;000: 00, , - -- - -----·--- ~ ----~----------
Pensacola, Fla.., Navy-

Yard"--·---- ---- _____ _: ___ - -- ---.--··-- --- - · 
Engineering, experimental. 

station, United S-tates 
N~val Academy, Annap• · 
ol1s, Md.-

Salaries:. ________________ - --···--··--·--- · 
Contingent. ____ ______ -----------
Experimental work at : 

Engineering Labora-- . · 
tory-------~---------- ·---·------- ---- " 

Civi:I establishment - ---_-- - · 17·, 900:.00 

25;00): 00 1:5, 000; 00' 

~:~:~ _____ ::::::::.= 
25:,000: ()(f ._ ____ _ __ _ __ _ 

18;20(L00 · 1'1.,_900. 00 

Total. -------·---- ----------
l~-3-, 5-12--, 900---_ 00--· !---4--, 322-.-. -~ 7-20-. -. 00-l-, t---3,-97--7,-900--.-00-

As will be seen -from thS' above table there is recommended an In
crease of· $.40.5,000 over that of last year_ The increase· is ex_nlaiiled' 
by.- a:n~ inspectronl of the first two items: in.. tlle" table· relati..ve to . the. com- . 
pletion, cepairiug, and preservatioa- of machinery andi the pr_ocnring; 
and' pncchasin:r of matertal. This y..ear the chief of the; Bnreau. is, ask,· 
ing: for. a: de fic1ency· of. $700,000 .. 

NAVAL .A.CADEllY (CI..V1Ii. ESUBLISHME.NT}- . 
The folLowi"ng table gives a: comparative. statement of t.he appro·

priations· for 1905,. estimates· fol'" 1906;, and the amount<r recommended~ 
in this bill.: 

Appropriated, : Estimates; ~ Recom. 

-------------------------I-----1-00ij----~-J----l-~------- :_. ___ m_e_n_~_e_dL_· __ 

Nava.l"Academy: i 
Pa-y-qf professors and other; · 

_ Na..va.LAcadem.y. _ ______ 
1 

$95~322.52: $00,042.52 
Pay of watchmen,_ mechan-

-ics, and others, Naval 
Academy--------------- -~

Pay of steam employees, · ' 
Naval Academy_----.----

Special course, Naval Acad--

R!:lrs~~Navai.Aead~my::: : 
Hea.tingandlighting,Naval 

Academy.----------------
Contingent,, Naval Acad-

emy- . 
Purchase of text-books. i 

s:tio~~biaiikbooii8; _; 
models, maps, and text-
books for use:. of in,.. · 
structers . .. ---- - -------- · 

Expenses of Board of Visitors. __ __ _ ________ ' 
Purchase of chemicals, 

apparatus, ~~;nd:instru, 
ments· in the depart,. 
ment of physics and 
for repairs of same ___ _ 

50,000.00 

],.5,285. 94; 

3,000.00 
31:,000.00 

00,000. 00. i 
' 

2. 000.00: i 

3; 000.00 

3; 000. 00.: ! 

2,000.1XT . 

57,84'1.50 

15; 285.94 
I 

3,_000.00 
31LOOO.QO 

40,ooo:oo: 

~,JJOO:OO 

a;ooo.oo·, 
3;000.()(f : 

a;ooo.oo 

57,847 •. 50 

15j~. 9t 

3j OOO: OO 
31;,.000.00 

40,000:00 

2,500.00 

2,500.00 

3;000.00 

2,000.00 

Appropria-ted , Estimates, 
1"005. 1006. 

Naval Academy-Continued. 
Contingent, Naval Acad
emyr-Continued~ 

Purchase oJ2 gas and. 
steam machinery, , 
steam pipes and fit- ' 
tings, rent of.buildings; 
fortheuseoftheAcad~ : 
emy, freik:ht~. c.a.rtage, 1 
water, music:, musical ! 
and astronomical in-· : 
struments, uniforms' ' 
for the banili>men, tele
gra..Phing,forfeedand · 
mamtenance of teams._ 
current expenses and 
repairsofallkinds,and ! 
for incide.ntal labor l 
and expenses not ap- . 
plicable to any other· 
apprOJ?riation _ -·-____ __ : 

Stores· m the· cl.epart- · 
men~ of st-eam engi-
neering----------------

Materials for repairs in 
steam ma(!hinery _ ----- , 

Fox~ contingencies- fm~ ' 
the Superintendentof I 
the Academy-- ----- --

Appa.Tatus for the in
struction. of. midship
men in tliedepa=rtment- · 
of marine engineering· 
and naval censtruc-
tion - ------~--------

$60, 000. ()();, < $60,.000. 00: j 

l,OcX:l.OO' ! 1,000.00 

l,liOO. 00• ; 1,500.00 

1,000.00' ·, 1,000. 00 · . 
~ 
I 

atr, ooo. oo, 00,000.00 

Recom
mended. 

$60,000.00 

1,000.00 

1,500.00 

1,000.00 

30,000.00 
-----------~------·----- 1-----------

349, 675.96 Total _______ _____ ·--- 328,_108.. 46; 348, 675. 96.. 

There is compa ratively little change in the recommendations of· the> 
committee. this. yeaJJ as compa~:ed with the a ppropriations of last year. 
An: i.rrcnease of $20,000,, however; will:. be noted. This, is d'ue to. pro
v idin g for three new clerks which are much needed at the- academy, 
owing to- the mcrease ilL the n.uroner · at: midshipmen, . and also an in.: 
crease .. in. caning · fou the. ouildlngs. and" grounds- in consequence of" tlie 
large numoer of new buildings-, and an increase in the appropl!iatron1 
for heating and lighting .. 

M.A!JH.NE CORPS.., 

'llfie Marine· Corps· is. th.e military branch1 of tlie: navar se-:r..vice,. and· 
consists to -day of 2.5 4 office-rs. and. 7,3.78, men. 

'Jlhe following taole· shows the- a-ppropriat ions: f(nr 1:905 estimates· f-o~ 
1906,. andl amou!ltS> reamnmen.ded in• this. bill::. 

Appropriated, : Estimates,. 
I J.005.. 1006. · 

R.eeom.- . 
mended~ 

Mai:ins Corps:" 
Pa.y; Martine Col'ps-- .. ---- " $2,,127; 676. 71r ~593"! 596, 28 $2,328,524. 28i 

~II==~~~\======== 
Provilloils1 Marine Corps·.- - ; 
Provisions, M8.-rble Corps, ' 

492, 08.7. 50 ~ 492, 087. 50 512, 087 .. 50" 

2~4BO'additiona.Imen _______ ----- - ------ ___ _ 
Clothing,_ Marine Vorps~ ---- 422; 370. 00: 
Clothing,. Marine Corps,, · ' 

2,480 additional men ______ ----·------- ____ . 
Fuel,MarineCorps__________ 60,000.001 · 
Fuel. Marine Corps, 2,00 . 

additional men---------- '- -------~--···- = 
Military stores, Marine: ~ 

Corps--- - ----------- -- 139;435.00) l 
Military stores, Marine' 1 ' 

Corps,2,480addft ionalmen ~ -----------·
Transporta tionand recruit--

ing. MarineCorps_________ 121,620.00. j 
Transportation. and recruit-

ing, Marine Corps; 2,480 · 
additional men.._ ________ _ -----~------·' 

Repairs of barracks, Mari.ne 
Cor,PS ------ ----·--------· _ 

Repaxrsof barracks, Marine 
Corps,_ Ehiladelphia, Pa., . 
ren.t .. --- - ·- --- ---------- 6;000.00: , 

Forage, Ma1•ine Corps_______ 17,100.00: : 

F~1Jl~io~r::~~~~:~:~~ ________________ ! 
Hire-. of quarters, Marine: ' 

Corps---------·---------·- 35;748.00' 
Contingent, Marine Corps_ 160,000.00· 
Contingent,, Marine • Corps,. i 

2,480 additionafmen _______ ----------- ____ : 

~:~:~ ---···50f;mo:oo 
13G,.ooo. oo, ~ ----~--------
70, 000. 00 65,_000c00 

I5,.G:XJ: oo·l ------------ --·-
18.9~435: 00 185,000.00 

50;000.00. 

" 136, 620. 00 

30,000.00 

66,336:00 66,336.00' 

6~ ootr 0011 ~·- ____ _ -~ __ : __ _ 

l'T, 7.()()/()(J' 17, .700. 00 

5, ,000:00 • ~ ------- --- --
35' :n&. 00: : 35·;:7 48. 00 

185',000: 00~ : 215;_000.00 

60;000: 001 ----- -· : -·-- . 
Pm·U!mouth; N. H., .ba.kery . 

andboilerhouse ..•.. ~ . ___ 5~000. UO- L----------___ ;. ___________ .: ... 
Boston, Mass., electric li~hb> 2,500. 00. ~ ---------·--- >---------- -·--
W~~~;i~:t{>;£;~~-~~~-~~ JDO;OOO. oo: -------------- ~---------
NewrOrleans\ La..~ barracks-. 6,500.00. ---~--- ----- --- --------- ---
01onga-po, P. I.J..oa-pll:tnt .. -- 5.~ 000. 00: -----~---- -- --------~-----
League Islan~-.t'a.,. officers: ) . : 

quarters- - ---------------- ----·--------- - 1 
Washington, D. C., guard : 

room, etc---------------·- --·-··-----------· 
Annapolis,. Md~ , recitation 

~~~~~--M:<i.:-·Oifioors~~ -.-..,.-~_ ..,.. _-----.-- • 

~~~;~~~~~~~~~~~ ~~=~~~~~~~~ 1 

56,000.00: 

25i ooa. oo : 25,.000. 00 

5{T,_QOOl OO· -- ----- ---- --~---
3,5,000_. _00 

20,000.00 
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Marine Corps--Continued. 

Estimates, 
1006. 

Recom
mended. 

Norfolk, Va., water tower, 
etc _______ ------ - ----------- ---------------- $00,000.00 $25,000.00 

Mare Island, Cal., barracks.---------------- 200,000.00 
Mare Island, Cal., officers' 

quarters------------------- -------- -------- , ___ 25_~_._ooo_._oo_ l _--_-_-_--_-_-_--_-_-_--_-_-
TotaL______________________ $1,690,296.50 2,U2,296.50 1, 790,861.50 

The Navy Department urgently recommended that the Marine Corps 
be increased this year by 20 first sergeants, 135 sergeants, 285 corporals, 
20 drummers, 20 ·trumpeters, and 2,000 privates, but the committee, af
ter careful consideration, recommended that only one-half of this in
crease be allowed, viz, 10 first sergeants, 67 sergeants, 142 corporals, 
10 drummers, 10 trumpeters, and 1,000 privates. 

This increase in the number of petty officers and men makes neces
sary an increase in the appropriations for pay of $170,000; for provi
sions $20,000 ; for clothing, $60,000; for military stores, $10,000 ; for 
transportation and recruiting, $15,000 ; for contingent, $30,000; making 
in all a total o_t. $305,000. 

INCREASE OF THE NAVY. 

The following table shows the amounts appropriated for 1905, esti
mates for 1906, and the amounts recommended in this bill: 

Appropriated, 
1905. 

Estimates, 
1006. 

Recom
mended. 

Increase of the Navy: . 
Construction and machinery $19,826, 860. 00 $00, 410,833. 00 $23, 410,833. 00 
Armor and armament------ 12,000,000.00 18,000,000.00 18,000,000.00 
Equipment---------------------------------- 845,()()().00 845,000.00 

--------1--------1--------
Tota.L ______ ---------------- 31,826,860.00 49,255,833.00 42,255,833.00 

The following table shows the degree of completion of. our shlps now 
under construction on January 9, 1905 : . 

Vessels. 

Per r.ent of ~ 
condit~on- · Commis-

1------,----1 sioned dur
Jan. 1, Jan. 1, ing 1904:. 

1904. 1905. 

To be 
commis
sioned 
during 
1900. 

Bat~le ~ll:ips: 
V1rgmm ----------- 535~.5 Nebraska---------
Georgia------------ 42.5 New Jersey ________ 49.43 
Rhode Island------ 50.61 
Connecticut------- 26.7 Louisiana __________ 34.5 
Vermont _______ ---- 2. 76 
Kansas_____________ 2.6 
M!n~es.ota.--------- 12 
MiSSISSIPPI----------------
Idaho---------------------
NewHampshire __ _ -------

Armored cruisers: 
Pennsylvania ______ 64.9 
W est Virginia----- 70.5 
California __________ 51 
Colorado_---------- 69 Marvland ________ ;_ 65.4: 
South Dakota. ______ 47 
Tennessee--------- 15.1 
Washington------- 12 
North Carolina ____ -------
Montana ___________ -------

Protected cruisers: 
Denver------------ 98 
Des Moines-------- 97 
Chatta.noogab ----- 72 
Galveston--------- 70.5 Tacoma ____________ 99 

75.24 
64.91 
71.94 
74.3 
77.1 
61.51 
66.5 
31.5 
40.1 
52.84, 
17.84, 
15.39 
(a) 

98.25 
98.5 
68.7 
99.27 
95.14 
65.9 
60.53 
60.7 

~~~ 

-------------- Feb., 1905 
-------------- _____ do ___ _ 

============== "j8.ii~:i005" -------------- Mar.,1905 

======= ~rl~:~~ ============ 99.13 Oct. 11,1904: ------------
96 -------------- Apr., 1905 

------- Jan. 30,1904: ------------

Vessels which 
will be building 

Jan. 1, 1906. 

Virginia. 
Nebraska. 
Georgia. 
New Jersey. 
Rhode Island. 
Connecticut. 
Louisiana. 
Vermont. 
Kansas. 
Minnesota.. 
Mississippi. 
Idaho. 
N. Hampshire. 

California.. 

South Dakota. 
Tennessee. 
Washington. 
North Carolina. 
Montana. 

St. Louis ___________ 36.2 56.5 -------------- ------------ St. Louis. 
Milwaukee-------- 41 
Charleston-------- 56.9 

Gunboats: 
Dubuque---------- 00.0 

~:k ============== _jW:ie~iilOO- Milwaukee. 

77.6 -------------- Apr., 1905 Paducah ___________ 16.0 
Training &hips: 

Cumberland _______ 12.0 
Intrepid - ------- --- 5.0 

Training brig: 
Boxer .. ----- ~ ------ 6.0 

Torpedo boats: 
Stringham _________ 93.0 
Goldsborough _ _ _ _ _ 99. 0 
Blakely ____ -------- 99.0 
Nicholson __________ 99.0 
O'Brien ____________ 98.0 
Tingey _____________ lOO.O 

Scout cruisers: 
Chester------------ -----~
Birmingham-------------
Salem_----- _________ ------

Colliers: 
Erie _____ -----_----- ______ _ 
Ontario ____________ -------

73.1 -------------- June, 1905 

88.0 
72.0 

May, 1905 
July, 1905 

96.0 -------·-- ---- Feb., 1905 

99.0 -------------- _____ do----
99.0 -------------- _____ do ___ _ 

·w:o·· -~~:~:~~- -j~ti~;ioos-
99.o -------------- Feb., 1905 

------- Jan. 7,1904: ------------

a No reP.ort. Contracts recently aw~r4ed . 

Chester. 
Birmingham. 
Salem. 

Erie. 
Ontario. 

b CommiSSioned for purposes of prellmmary acceptance. 
c Plans and specifications now being prepared. 
dErie to be built at navy-yard, New York; -Ontario at navy-ya.rd, .Mare 

Ialand, California. 

While in the above table it appears that none of the battle ships are 
likely to be commissioned during the coming year, yet from the latest 
and most reliable authority it is now believed that if the present prog
ress of construction continues the Vi1·ginia, Nebraska, Georgia, Neto 
J et·sey, and Rhode Island will be completed. 

To complete all the shlps authorized up to the present tinle, includ
ing constl·uction and machinery, armor and armament, and equip
ment, will cost 86,063,825. It may be divided as follows: 
Construction and machinery-------------------------- $49, 177, 616 
Armor and armament-------------------------------- 3G,28~209 
Equipment ---------------------------------------- 1,600,000 

Of this sum the committee recommend in this bill $23,410,833 for 
construction and machinery, and $18,000,000 for armor and umament, 
and $845,000 for equipment, making, in all, a total of $42,255,833, 
which leaves a balance of $43,807,992 remaining to be appropriated. 

When the present ships now under construction or authorized are 
completed, we will have, in ~ll, 25 first-class battle ships, ~ second-class 
battle ship. 12 armored crmsers, 1 armored ram, 10 momtors, 23 pro
tected cruisers, 3 unprotected cruisers, 3 scout cruisers, 45 gunbpats 
of different kinds (21 gunboats under 500 tons), 16 torpedo-boat 
destroyers, 35 torpedo boats, 12 submarine torpedo boats, without men
tioning supply ships, hospital ships, converted yachts, sailing ships, 
tugs, etc., which are regarded as having very little, if any, fighting 

va~~e following is a letter and statement relative to the cost of main
tenance of different types of vessels: 

NAVY DEPARTMENT, 
Washington, Decembet· 28, 190-f. 

SIR: Replying to your letter of the 20th instant requesting that the 
Committee on Naval Affairs of the House of Representatives be fur
nished with a statement of the annual expenditures for maintenance 
for each United States type of vessel, including a battle ship, armored 
cruiser, and protected cruisers of different classes, a gunboat, a torpedo
boat destroyer, a torpedo boat, and a submarine, I have the honor to for
ward herewith a statement, prepared by the Paymaster-General of the 
Navy, showing the expenditures for maintenance, during the fiscal year 
1904 of a representative vessel of each type. There having been no 
torpedo boat in commission during the entire year, the expenditures for 
mamtenance of. that type of vessel are estimated. 

Vel·y respectfully, PAU-L MORTON, Secretary. 
Hon. GEORGE EDMUND Foss, 

Ohairman Committee _on Naval Affairs, 
House of Rept·esentatit'es, Wa.shington, D. 0. 

Statement showing cost of maintenance of a vessel of each type during the 
fiscal year 1904. 

Type of vessel. Vessel 

Cost of 
commis
sion, in
cluding 
pay of 

officers. 

Rep. airs, 
hull, ma
chinery, 

and 
equipage. 

Total. 

First-<!lass battle ship------ Maine __________ $517,907.83 $19,779.21 $537,687.04: 
Second-<!lassbattleship ____ Texas __________ 345,017.52 45,658.33 390,675.85 
Armored cruiser-------- ---- New York----- 458.568.36 48,364.73 506,933.09 
Protected cruiser------_____ Olympia ------- 329,629.21 75,527. 54 405,156.75 
Monitor ___ _ ----------------- Nevada.-------- 132,452.59 7,063. 31 139,515.90 
Gunboat ~1,710 tons) ________ Bennington ____ 163,638.80 10,0"28.41 173,667.21 
Gunboat 1,177 tons) ________ Machias ________ 114,646.31 2,917.46 117,564.27 
Gunboat 1,000 tons) ________ Annapolis ______ 122,653.62 5,588.01 128,241.63 
Torpedo-boat destroyers ... Lawrence______ 55,007.82 24,390.54 79,598.36 
Torpedo boat---------------- Dahlgren------ a24,000.00 17,225. 66 41,225.66 
Submarine torpedo boat.___ Holland________ 8, 543. 94 2, 714. 35 11,258.29 

a Estima. ted. 
NAVAL PROGRAMME. 

For the purpose of further increasing the naval establishment of the 
United States the President is hereby authorized to have constructed, 
by contract or in navy-yards, as hereinafter provided-

Two first-class battle ships, carrying the heaviest armor and most 
powerful armanent for vesf!els of their class upon a trial displacement 
of not more than 1.6,000 tons; to have the highest practicable speed 
and great radius of action, and to cost, exclusive of armor and arma
nent, not to exceed $4,400,000 each. 

And the contract for the construction of said vessels shall be awarrled 
by -the Secretary of the Navy to the lowest best responsible bidder, 
having in view the best results and most expeditious delivery ; and in 
the construction of all of said vessels the provisions of the act of 
August 3, 1886, entitled "An act to increase the naval establishment," 
as to materials for said vessels, their engines, boilers, and machinery, 
the contracts under which they are built, the notice of any proposals 
for the same, the plans, drawings, specifications therefor, and the 
method of executing said contracts shall be observed and followed, and, 
subject to the provisions of this act, all said vessels shall be built in 
compliance with the terms of said act and in all their parts shall be of 
domestic manufacture; and the steel material shall be of domestic manu
facture, and of the 9uality and characteristics best adapted to the vari
ous purposes for whtch it may be used, in accordance with specifications 
approved by the Secretary of the Navy; and not more than two of the 
vessels provided for in this act shall be built by one contracting party : 
Provided '!'hat the Secretary of the Navy may build any or all of the 
vessels herein authorized in such navy-yards as he may designate, and 
shall bulld any of. the vessels herein authorized in such nayY-yards as 
he may designate, should it reasonably appear that the persons, .firms, 
or corforations, or the agents thereof., bidding for the constructiOn of 
any o said vessels have entered into any combination, agreement, or 
understanding, the effect, object, or purpose of. which is to deprive the 
Government of. fair, open, and unrestricted competition in letting con
tracts for the construction of any of said vessels. 

The complete cost of constructing each one of these ships above 
recommended will be as follows : 
Hull and machinery (includes miscellaneous outfit and 

equipment) -------------------------------------- $4,400,000 
Armor -----~--------------------------------------- 1,800,000 Armament (includes ammunition and miscellaneous ord-

nanc~ equipment)---------------------------------- 1,525,000 

E~u~&b~U~e~ut~:-~~:--~~:~~~~-~~-:~~-~~~~:~-~!~~-~~= 50,000 

I Total ---------------------------------------- 7,775,000 
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The total cost of the above two battle ships will be $15,550,000, the 
appropriation of whieh wlll extend over three vears. 

The Navy Department reported to the committee that to build a 
collier on the Pacific coast as authorized in the last naval appropriation 
act would cost- to properly equip the yard from $350,000 to $400,000, 
and furthermore that the cost o1' building said collier would be approxi
mately 15 per cent more than if built by contract. Upon that state
ment the C<lmmittee recommend at the suggestion of the Secretary of 
the Navy the insertion <>f the following paragraph~ · 

" The Secretary of the Navy is hereby authorized in his discretion to 
build by contract or in a navy-yard, as he shall .deem best for the 
interests of the Government, the collier authorized by act of Congress, 
~gg~~~cd April 27, 1904., to be built in a navy-yard on the Pacific 

The committee firmly believe that the policy of Congress to build 
up the Ame1·ican Navy should be continued and accordingly, notwith
standing the fact that we are now building a large number of battle 
ships and cruisers, recommend what in their judgment is a reasonably 
strong progt·amme for the coming year-.a programme wbieh they feel 
as ured will meet the approval of the American people. Our great 
national policies, the construction of the Panama Canal, the insistenct> 
on the Moru'Oe doctrine, the protection of ·American citizens, the supeort 
of om· foreign policies, the great work of the regeneration of the Philip
nines, and the national defense, all ·demand that the building up of the 
Navy shall go on. 

FOREIGN NAVIES. 

[Memorandum of information.] 

OFFICE OF NAVAL INTELLIGENCE. 

This memorandum of information is in response to a request by the 
chairman of the House Naval Committee dated December 20, 1904. 

Subjects : F<lreign naval programmes and polides; naval reserves of 
the principal naval powers ; personnel of the principal naval powers ; 
sen strength of the principal naval powers. 

SEATO~ SCHROEDER, 
Captain, U. 8. Navy, Ohief InteZUgeflce Officer. 

FOREIGN NAVAL PROGRAMMES .AND POL:LCIES. 

(}reat B r·itain.-Tbe building programme for 1904-5 provides for 
two battle ships of 16,500 tons, the decrease from three of last year's 
programme being due, according to the first lord of the admiralty to 
the purchase from Chile of the battle .sJ:Ups now bearing the names 
Swi(tsure and Triumph; 4 ru·mored cruisers of 14,600 tons; 14 torpedo
boat destroyer , and 10 submarines. 

The policy of alterations and changes of armament In ships to keep 
them as far as p{)SSible up to the standard of modem efficiency is con
sistently pursued, and tlie lessons of the Russo-Japanese war appear 
to be influencing the altru-a.tlons of completed vessels and the designs 
of new ones. Obsolete ve sels are being struck from the lists for 
active service, and cruisers and gunboats of slight military value, 
whether old or new, are being withdrawn from commission; mean
while a commissioning and redistribution of battle ships and armored 
ctuisers bas resulted in a concentration of naval power available for 
immediate use. A reduction in the term of commission of ships from 
three to two years has been adopted. 

Prance.-Tbe budget for 1904-5 bas not yet been passed. As pro
posed it is slightly in excess of that for last year, and it provides for 
1 armored cruiser of 14,300 tons, 4 torpedo-boat destroyers, 20 first
class torpedo boats, and 8 submarines. 

In the report on the proposed budget attention is called to the advan
tage of a continuous naval programme, such as that under which <k.r
many wiJI, in 1917, possess "thirty-eight battle ships, fourteen large cruis
ers, and thirty-eight small cruisers, absolutely homogeneous and composed 
of modern vessels having a military value of the fu·st order." It is sug
gested that a useful naval programme for France would be ene provid
ing for an appropriate torpedo boat and submarine flotilla, for the con
struction of nine lru·ge cruiser battle ships, and for six others of some
what less size, to be paid for in six annual installments, aggregating 
about $136,000,000. 

Further expressions of the views of the chairman of the committee on 
the report are : '!'bat France has been very moderate In her naval ex
penditures; that all great nations are now spending largely on their 
navies, and that no one great nation can afford to lag behind. "Unfor
tunately that is an obligation which C!ln not be avoided without peril· 
and perhaps it would be easy t<l find in the most recent events of eon: 
temporaneons history more than one example of what it costs a nation 
not to possess a navy commensurate with Its policies." Other conclu
sions are: That there is no possible progress for a nation deprived of 
security ; and that security nowadays is associated with the power of 
navies, as is amply proved by the events which took place a few years 
ago in the Philippines and the West . Indies, and those which at the 
present hour render familiar Manchurian names hitherto unknown. 

France continues to attach a greater relative value than other na-
tions to torpedo boats and submarines. . 

Germanv.-Tbe German building programme of 1900 continues to 
turn out war vessels with almost automatic regularity. In its continua
tion for 1 904-5 appropriations are asked for two battle ships of 13,200 
ton , one armored cruiser of 111000 tons, two (or three) cruisers of about 
3,000 tons, six torpedo-boat oe troyers, one gunboat, one mine-laying 
vessel, and an increased final installment for the reconstruction of the 
BmndenJn~rrg class of battle ships. 

'rhe German fleet, like the English, has been regrouped with a view 
to concentration of power in home waters. Twelve first--class battle 
ships constitute two squadrons of six vessels each, or four divisions of 
three ves el each, with a flag officer in each division. These flag 
officer are an admiral (commander In chief of the fleet) a vice
admiral (in command of the second active squadron), and two rear
admirals. 

It is reported that 2,100 enlisted men will be added to the personnel. 
Italy.-The estimates for 19()4-5 are reported to provide for one 

battle ship of 12,625 tons, sixteen torpedo-boat destroyers, tourteen tor
pedo boats, and the reconstruction of the battle ship Italia. It is not 
unlikely that the number given for either torpedo boats or destroyers 
Is an euor, as the different foreign newspapers .con.fiict in their tate
menta. 

Austria.-The ten-year programme is being continued. Provision Is 
made for the first payment on a battle ship of 10,600 tons, some sea
going torpedo boats, and one .submarine. Unauthorita.ttve reports place 
the number of torpedo boats as high as ·thirty, but it is probable that 
only a third of the number will be begun during the coming year. 

Ru Bia and Japan. -Owlng to tbe war now going on betwE>.t>n these 
· powers, accurate information is not available concerning their pro-

grammes of construction-if, indeed, well:detlned plans exist. There 
are, however, rumors of extenslve programmes under consideration and 
it is currently reported that botll powers are engaged in addi.J:i.,. to 
their torpedo boat and submarine flotillas. "' 

NAVAL RESERVES O.F THE PRINCIPAL NAVAL POWEllS. 

In the navies where service Is compulsory, as ls the - case with the 
seven here considered, except England, the1•e aTe large numbers ot 
trained men who have served thelr enlistments at sea and are held as 
reserves. This gives such navies an enrolled and effective force which 
in some cases is larger than the force in regular servi~; thus Ger
many is said to be .able to reman her fteet two or th1·ee times. 

England---
Royal Naval Reserve, enrolled: 

I.Jne officru·s---------------------------------- 1, 539 
Engineer offieru·s------------------·-------------- 374 

Total 1,913 

Seamen, first class --------------------------------- 11, 300 
&>.amen, second clae;s ----------------------------- 11, 100 
Firemen and stokers--------------------------------- 4 200 

Total ----------------------------------------- 26,600 

Royal Fleet Reserve : 

§iii~ ~~~~~~~~~==~~:~~=~:::~~~~~~~~~~~~~~~~~~~~i !t~~ 
Also a Royal Naval Voiunteer Reserve and Colonial Reserve, mak

Ing In all a grand total of 72,000 men, over half of whom are men 
who haye served from ten to twenty years in the navy. 

France.;-Four hundred and ·sixty-<eight officers and about 50,000 
men. 

German1(.-Tbree hundred and seventy-eight officers and 75,000 men. 
The majority of these men have served in the navy, and are completing 
service of four /ears in. the first reserve and service in the See wehr 
until 40 years o age. 

Russia.-Three hundred and seventy-eight reserve officers, 5,114 
men in the first four yeru·s of the reserve ; the remainder liable to serv
ice are about 65,000 men. · Great difficulty bas been found in provid
ing engine-room complements for the navy, which Is now on a full war 
basis. 

Italy.-About 33,000 men in the two classes of reserves. . 
.A.nstria.-Sixty-eigbt reserve officers of the line and engineers. A 

bluejacket after enlistment of four years goes Into the first reserve for 
five years and then into the second reserve for three years. This force 
Is estimated at 20,000 men. 

Japan.-One thousand four hundred and eighty line and engineer 
officers in her reserves, and 6,400 bluejackets. Her reserve has ap
parently stood the test of war so fru· without greatly depleting the 
merchant marine. · . . 

PERSONNEL OF THE PRlN.ciPAL NAVAL POWERS. 

Number of officers and men for each 1,000 tons of total war..ship tonnage built 
and building. a 

OFFICE 011' NAvAL lNTELLIGENOE, 
· N.ovember 1,1904. 

Rank of personnel. 

Conunissi<lned officers of seagoing 

Great Britain. France. 

Number Number Number Number 
of per- per 1,000 of per- per 1,000 
sonnel. tons. sonnel. tons. 

co~~--------------------------- ------ 2,54,7 } { 1,~ } 2.65 

~~a\~:r~====================:::::::: ~ 
1

:: · 817 .• 1 
Pay c ______ ------- ____ ------------- 470 . 24 220 . 28 
Chapla.ind__________________________ 173 .09 19 .02 

Total ______________________________ ~ ~~~-aa6 

Midshipmen and cadets---------------
Warrant offioerse ----------------------

~;:rl~~~ffi.~;.s:=:::::::::::::=~==~==~= 
Marines!-------------------------------

852 
1,900 

103,2~ 
468 

19,910 

.44 
1.00 

53.60 
.24 

10.34 

Rnssia..b 

4aJ .55 
1,103 1. 42 

48, 631 62. 49 

Germany. 

Rank of personnel. - Number Number Number Number 
of per- per 1,000 of per- pt>r 1,000 
sonnel. tons. sonnel. tons. 

Commissioned officers of seagoing 
COll>S: 
Lm~ ------ ·------------------------- 1,597 ll a. 52 { 

·~~~:r:_:::::::::::::::::::::::::::: ~ 'f . 62 
1,~~ } 2.45 

199 .35 

Si;ie.hi-ti~: ::::: ::::::::~: :::::::::: ----- -·37- ---·--~01- 189 • .24 
17 .00 

~------1--------11--------~'--------
1,746 1 3.07 2,360 4.23 Total ---- _ ----- _____ ---------------

Midshipmen and cadets-----·---------- 430 ~ 622 1.09 
Warrant officers e ____ - ----------------- 790 1,569 2. 76 
Bluejackets--- -------------------------- 49,663 34,472 60.77 
Marine officers__________________________ -----·----
Marines! ______ _ ------ ----·--------------- _ ---------
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Rank of personnel. 

- ----

UnitOO. States. Italy. 

Number Number Number Number 
of per- per 1,000 of per- per 1,000 
sonneL tons. sonnel. tons. 

---------------:·------------
Commissioned officers of seagoing 

corps: 

~~i:f~===~:::::~::::::::::::::::::} 965 
2fl 
1n 

1.50 { 
.81 
.26 

~} 
219 
264: 

8.29 
• 67 
. so 

bt!;iaiiid: ===~====~:::: :::::::::::: 2! .04 ---------- ----------
-------1--------I~------~-------

TotaL............................. 1,401 2.17 1,560 .476 
'====~====--------

Midshipmen and cadets--····--------·- 900 L44: 165 .50 
Warrant officerse ----·········--------- «8 .69 734 2.~ 

w:~~:ffi~;s::::::::::::::::::::::::: S{,Ws 52:~ ---~:~- ~---:~~~-
Marines!-----------------··--·--·-·-··· 7,532 11.70 

Austria. Japan.b 

Rank of personnel. 

sonnel. tons. sonnel- tons. 

Number Number Number I Number 
of per- per 1,000 of p ar- per 1,000 

-----~---------1-------------
Commissioned officers o! seagoing 

cor:ps: -
Lme ------ .... -····-····- ••...• --···· 

~~~~== ::::: :·:.::::::: ::: ==~ ::::: 
b~!;Iiiiid:: :::: =: :::::::::::::::::: = 

Total ........ ____ .... ----- ••.•..•.. 

m} 
66 

161 
9 

849 

4.04 ~ 
.43 

1.00 

3.62 
.94 
.87 

.00 --··-·-·-· ----------

5.60 1,3i6 5.42 

:Midshipmenandcadets................ 180 1.19 1,240 4. 88 
Warrant officers e ---------------------- 155 1.02 760 3.04 
Blue jackets .... --···· .•.•••••• ----...... 9,481 62.61 27,564 107.83 
Marine officers .... --------------·-_----· .....••••. _ •.... ---- ---- _ ..... ---- ..... . 
Marines! ......•.....••..••••..•......•.• ------·.···------····--·--··-·····--··-· 

a This does not include transports, colliers, repair ships, torpedo depot 
ships, converted merchant vessels or yachts, gunboats less than 1,000 tons, 
torpedo craft of leEs than 50 tons, nor vessels over 20 years old unless they 
have been reconstructed and rearmed . 
. bThe number of officers and men under Russia and Japan are those of 

Number and displacement of war ships, etc.-Continued. 
RUSSIA. 

Type of vessel. 

Battle ships, first classa ••..••••••••..•. 
Coast defense vesselsb ..•...•••.•••••••• 
Armored cruisers···-····-·--····--···· 
Cruisers above 6,000 tons c •••••••••••••• 
Cruisers, 6,000to 3,000 tons c •••••••••••• 
Cruisers, 3,000 to 1,000 tons c --······---
Torpedo-boat destroyers .....•..••••.•. 

~~=~~~~-=::::::::::::::::::::::::: 
Total tons built and total tons 

No. 
u 
10 
6 
5 
6 
7 

35 
85 
3 

Built. 

Tons. 
170,153 
63,262 
51 00) 
32:586 
22,66'7 
8,760 
9,984 
8,~ 

Building. 

No. Tons. 
5 '1'2,182 

building .•..... ---·_.-·-· ........ ---~---- 00'7, 606 ------·· 109,803 
1------~------~----~---------

Total tons built and building.... 477,409 

GERMANY. 

Type of vessel. Built. Building. 

No. Tons. No. Tons. 
Battle ships, firstclassa................ 16 178,575 6 77,982 
Coast-defense vessels b.................. 16 91,315 --·---- --·-·-------
Armored cruisers-------·--···--·------ 4 39,047 3 28,04! 
Cruisers ab:>ve 6,<XX> tons c_ ------··· •••• ---· ••••• ···-- _. ____ -----··· _ ••••• _ ••••• 
Cruisers 6,000 to 3,000 tons c............. 9 46,749 ···-··-- -----· ------
Cruisers 3,000 to 1,000 tons c............ ?:l 58,859 6 17, n2 
Torpedo-boatdestroyers............... ?:l 12,600 6 2,064: 

§~~~~ul>~~-:::::::::::::::::::::::::: 1~ 13,~ ----~-2- ---------240 

Tb~~-~~t--~~~-~~:-~~~- -------- 44l,24!J, ........ I 
1------~------~----~-------

126,042 

Total tons built and building-··· 567,291 

UNITED STATES. 

Type of vessel Built. Building. 

January 1, Ill<»: The gains and losses in ships and personnel during the war ]J, ... o. Tons. 
h~~e ~e~~llSldera~~e. and noa.ccnrate estimate can be made of the present Battle ships, first-class a................ 12 · 137,329 

No. 
12 

Tons. 
180,200 

s Tnbsm. esecoun rles .. th R - th d ti b. f db Coast-defensevesselsb.................. 12 47,«5 --·-···· --·-········ 
.c eretsnopayC<?rpsm e ~1¥'vy, __ e u es emgperorme y Armored cruisers....................... 2 17,415 8 111,800 

line officers. There 18 a pay servtce holding ctvtl rank. I Crnjsers above 6 000 tons c 2 14,750 3 28,800 
d ~anla~ritish chaplains are also navalinstructors. Italy and Japan have Cruisers 6 ooo to'a,ooo tons·;:::::::::::: ' 16 58,279 -1 3,100 

no "wap mts. ffi . th U •t d Stat dB .t. h . h t I Cruisers 3,000 to 1,000 tonsc ---·-·-····· 21 29,497 2 2,170 
e _ arran. o cers m _ e m e es an n 18 nav1es ave no exac Torpedo-boat destroyers······-·····-·- 16 6,61!5 

eqmvalent mother naVIes. Those of Germany and Italy correspond most To edo boats S!T i 200 ······5· --····-i;ioo 
closely, but all are more properly chief petty officers, having position and Su~rines ---············-·---------- 8 '913 -------- ----------·· 
duties intermediate between commissioned officers and enlisted men. ···---··-··------·------····- ---I--------I------------

!The navies of the United States and Great Britain are the only ones in Total tons built and total tons 
which there are enlisted men other than blue jackets for service on board building......................... ........ 316,523 327,170 
ship. 1---~------~----~-------
Number a,1d displacement of war ships, built and but1ding, of 1,()()() or more T tal t built and buildinrr 643,6"93 

tons, and of torpedo craft of mot·e than 50 tons. 0 ons ~ -- ·-
SEA STRENGTH OF THE PRINGrPAL NAVAL POWEBS. 

OFFICE OF NAVAL INTELLIGENCE, Jan:um-y 13, 1905. 
GREAT BRITAIN. 

Type of vessel. Built. Building. 
Type of vessel. Built. Building. 

No. Tons. No. Tons. 

Battle ships, first class a •••.•• --·· •••••• 
Coast-defen£e vessels b •••••• ------ •••••• 
Armored cruisers --··············-····· 
Cruisers above 6,000 tonsc ··-·-··----·-
Cruisers 6,000 to 3,000 tonsc .......•..... 

No. 
51 

Tons. 
682,200 

No. 
8 

Tons. Battle ships, first class a................ 13 162,314 5 62,325 
100,800 Coast-defense vesselsb.................. 1 3,913 ---·-··· ---···------

6 
29 
21 
50 
56 

49,900 
282,400 
201 950 
221:400 
100,960 

---·-i2· --···i4fi,-wo Armored cruisers.·--------------------- 5 31,891 1 7,294 
Cruisers above 6,000 tons c ..••..•.. ----- -·-· ____ -·---- ------ .... ____ ...... ------

Cruisers 3,<XX> to 1,000 tons c ..... ____ .... 
Torpedo-boat destroyers •.............. 
Torpedo boats-----······-··········-··-
Submarines--··--····· ...•...•.......... 

Total tons built and total tons 

126 
90 
9 

44,565 
8,036 
1,400 

building .........•... -····-··-··· ____ .... 1,595,sn 

····-T -----·23;880 
6 17,650 

17 8, 700 
4 776 

10 2,000 

300,236 

Total tons built and building ___ _ 1,926,107 

FRANCE. 

Type of vessel. 

Battle ships, first classa ·-·-··-···----
Coast-defense vesselsb .....•...•...•.... 
Armored cruisers._ ...• _------··-·--···· 
Cruisers above 6,000 tons c .•............ 
Cruisers 6,000 to 3,000 tons c .•.•...•...•. 
Cruisers 3,000 to 1,000 tons c ............ . 
Torpedo-boat destroyers-····--········ 

~~~~;>in~~-==:·-~::::::::::::::::::::: 
Total tons built and total tons 

No. 
19 
17 
18 
4 

18 
18 
31 

238 
37 

Built. 

Tons. 
212,589 
73,368 

145,085 
31,513 
74.,378 
32,868 
9,250 

20,735 
3,935 

building-----------------------··-------- 603,721 

Building. 

No. Tons. 
6 . 87,800 

------6- --···-73;i9i 

8 2,576 
73 7,081 
15 3,480 

174,428 
1--~~---~--~----

Total tons built and building.... 778,149 

Cruisers6,000to3,000tonsc............. 5 17,490 --······ ---------·-· 
Cruisers 3,000 to 1,000 tons c............. 12 26,216 2 ------------
Torpedo-boat destroyers-----·······-·- 11 3,503 H 650 
Torpedoboats........................... 101 9,076 ______ 

6
__ 1,960 

Submarines-- ~----···---·-·· .. :......... 1 107 600 

Total tons built and total tons 
building-------------·-----·· .... ····-··- 254,510 72,829 

1----~~~----~----~-------
Total tons built and building---- 827,339 

JA.PAX. 

Type of vessel. Built. Building. 

No. Tons. No. Tons. 
Battle ships, first classa................ 4 57,000 2 a2,800 
Coast-defense vessels b.................. 2 11,007 -·----·- ----------·· 

~:~:sdabo~~-£0~-c::::~:~::::::: ------~- -----~:~~- :::::::: ::::::::::~ 
Cruisers, 6,000 to 3,000 tonsc •..... ...... 11 43,776 1 3,<XX> 
Cruisers 3,000tol,OOOtonsc •.. _________ -12 22,008 -----·-· -----·-····-
Torpedo-boat destroyers............... 19 6,009 3 1,022 
Torpedoboats........................... 85 7,7fr7 -···---- ------······ 
Submarines ....•.•.......•...•.••....•.. --·-···---····-·-····-------------·-··-·· 

Total rons built and total tons 
building _________________________ ····--·· 2"20, 755 ··-·-··· 36,822 

1------~------~----~--------
Total tons built and building____ 257,577 
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Number and displacement of war ships, etc.-Continued. 
.AUSTRIA. 

Type of vessel. Built. Building. 

No. Tons. No. Tons. 
Battle ships, first classa ________________ -------- --------- --- 3 31,800 
Coast-defense vesselsb __________________ - 11 74,150 -------- ------------
Armored cruisers. ________ -- -- ----.----- 2 - ·n, 500 1 7,000 
Ct·uisers above 6,(X)() tons o ____ ______________________________ -------- ____ ---- ___ _ 

Cruisers, 6,000 to 3,000 tons o ------------ 2 8,128 -------- -----------· 
Cruisers, 3,000 to 1,000 tons o ____ -------- 8 15,260 -------- ------------

~g~~g-~g:~~~~~~:~~::~~~==~::::::~ -----~- ---- --3:278' :::::::: :::::::::::: 
Submarines ___ ----- _________________________ __ __ 

1 
____ ---.- _ ... 

1 
.... ____ ___________ _ 

~b~~:-~-~~l_t __ ~~~-~~~-~~~-=.! 112,:m 1-------- 39,100 

Total tons built and building_____ 151,436 

a Battle ships, first class, are those of (about) 10,000 or more tons displace· 
ment. . _ 

b Includes smaller battle ships and monitors. 
o All unarmored war ships of more than 1,000 tons are, in this table, classed 

according to displacement as cruisers. Scouts are considered a.s cruisers in 
which battery and protection have been sacrificed to secure extl·eme speed. 
The word " protected " has been omitted because all cruisers, except the 
smallest and oldest , now have protective decks. 

N. B.-The following vessels are not included in the tables: Those over 20 
years old, unless they have been reconstructed and rearmed; those not 
actually begun, although authorized; gunboats and other vessels of less 
than 1,000 tons; transports, colliers, repair ships, torpedo depot ships, con
verted m erchant vessels or yachts; torpedo craft of less than 50 tons. Gun
boats of less than 1,000 tons have so slight a military value as a part of the 
fleet that they are omitted. · 

Relative 01·der of war-ship tonnage. 

At present. As would be the case were vessels 
building now completed. 

Nation. 

Great Britain _____________ _ 
France __ ___ ------ ____ ------

~~~:~~= ====~= ==~--~== :::: 
United States -------------
Italy __ ---- _____ ---- ____ ----
Japan ______ ----------------
Austria--------------------

Tonnage. 

1,595,871 
603,721 
441,249 
367, 606 
316, 523 
254,510 
220 755 
l12::m 

Nation. · 

Great Britain------------
France - ----- --------------United States ____________ _ 

~=~~:::::: : ::::::::::: 
Italy __ --.----.-------------
Japan---------------------Austria ... _________ ---- __ __ 

I Tonnage. 

1,926,107 
778,149 
643,693 
567,291 
477, 4()9 
327,339 
257,577 
151,426 

Mr. LITTLEFIELD. The statement was made by the gentle
man from Illinois that the payment was made during 1904. I 
do not know what the fact is, but that is the explanation. 

Mr. WATSON. Mr. Chairman, did I understand the gentle
man from Maine to say t:Pat we had a deficit of $80,000,000? 

1\fr. LITTLEFIELD. Eighteen million dollars was what I did 
say, and later, if I have the time during the pendency of this 
bill or some other, I am going to try to make an analysis of the 
existing situation, and the causes thereof, and the results to be 
expected. 'Vhat I did mean to say was that the deficit at the 
end of the coming fiscal year of 1906, if we continued the ap
propriations at the rate they are now going on, will be between 
eighty and ninety million dollars, so far as the best estimates I 
can get are concerned. 

l\Ir. WATSON. And on the other hand, if we hold down ap
propriations to where they ought to be held down and the pub
lic business continue as it now is, there will not be as much of 
a deficit in the next year as there is to-day. 

Mr. LITTLEFIELD. Oh, yes, there will be. 
:Mr. 'VATSON. Well, we will see now who is the prophet. 
Mr. LIT'l'LEFIELD. We will see. As at present advised, 

we are not holding the expenditures down where they were last 
year. 

~Ir. WATSON. Not quite. I agree with that statement. 
Mr. LITTLEFIELD. We are exceeding them, or will exceed 

them, something like $20,000,000. 
l\fr. WATSON. No ; I think not quite that much. 
Mr. LITTLEFIELD. Well, I have the computation, which 

I will give in connection with that a little later. 
?fir. MAHON. Mr. Chairman, will the gentleman from Maine 

[Mr. LITTLEFIELD] permit a suggestion? 
1\Ir. LITTLEFIELD. Certainly. . 
Mr. MAHON. If we are supposed to make these large appro

priations and revise the tariff and cut down the revenues, where 
will our bookkeeping come out? · 
· Mr. LITTLEFIELD. I am not discussing what we are pro
posing to do. I am asking the gentleman in charge of these 
measures what their judgment is of what we are going to do. 
There is no harm in our appreciating fully the conditions that 
exactly confront us, and there can not be any harm later for 
me to call attention to the conditions and circumstances that 
hlve resulted in the conditions we have confronting us.. But I 

take it it is necessary in order for us intelligently to compre
hend what we ought to do, and that is the only purpose that I 
shall have later when I engage in that discussion, if I have 
the opportunity. 

Mr. WATSON. Does the gentleman assail any particular 
item in this bill and say it ought to be stricken out? 

.Mr. LITTLEFIELD. No. Of course the gentleman must 
realize that no one .Member of this House can undertake to 
familiarize himself with the items involved in these bills. That 
is the purpose of the committee; . that is what they are created 
for. Life is not long enough, time is too short, for a man to be 
advised. I have no suggestion to make as to -any particular 
item in this bill, because I am not sufficiently advised as to the 
items to make it. I taJi:e the statement of the distinguished 
chairman, the gentleman from Illinois [Mr. Foss]. 

Mr. WATSON. I did not know but what the gentleman was 
opposing the two battle ships. 

Mr. LITTLEI!,IELD. Not at all. Wen, the battle ships are 
not a charge this year at alL 

Mr. WATSON. No; not this year. 
1\Ir. LITTLEli,IEIJD. I make no suggestion in relation to any 

item. I am not sufficiently advised as to any of them. I take 
the statement made by the distinguished gentleman from Illi
nois that this bill is as small as it can be under the existing 
conditions, with the exigencies it uridertakes to take care of. 
I assume that to be entirely right. 

Mr. SHEPPARD. Mr. Chair_man, will the gentleman from 
Illinois permit rue to ask the gentleman from Maine a question? 

1\Ir. FOSS. Certainly. · 
Mr. SHEPPARD. Why: has not the gentleman already sug

gested a remedy? It is too late to say what ought to be done. 
The question is, What ought to have been done to prevent this 
condition? It is the business of the gentleman to suggest r eme
dies as a member of the majority, and not to propose problems. , 

Mr. LITTLEFIELD. Why have riot I suggested a remedy? 
Mr. SHEPPARD. Yes. Why have you not suggested it long 

ago? 
Mr. LITTLEFIELD. Well, I will tell the gentleman. Be

fore I undertake to suggest a remedy in connection with this or 
any other question, I will undertake to inform myself of exist
ing conditions and have some knowledge of the details. Now, 
I may have been remiss in the discharge of my public duties, 
but it is only within a few days that I have been able to gain 
what it seemed to me to be a fair analysis of the situation that 
confronts us ; and without the benefit of that I would not un
dertake to suggest a remedY. 

If I discuss this question later, I shall call attention to what 
the remedy must be, with several alternatives. In the first place 
I think we ought to get the information. We ought to have 
the knowledge, and then we hope to be able at least to do the 
best we can. I will, as far as I am concerned. I shall do the 
best I can to determine what, in my judgment, the remedy 
Ollght to be. Now, I may not decide it in twenty-four hours; I 
may not decide it in three weeks, and I may have to take longer 
than that, but I will do the best I can wb(m the time comes to 
suggest what I think the remedy ought to be. 

Mr. SHEPPARD. But the deficit has existed for two or three 
months. 

Mr. LITTLEFIELD. Well, it is too late to take care of that. 
There is no human ingenuity that would take care of that 
deficit or correct it, because that can not be done by increasing 
the revenues. We can not make an increase in the revenue or a 
decrease in the appropriations retroactive for that purpose. 
Perhaps I do not get the gentleman's point? 

Mr. SHEPPARD. You and your party were elected on the 
proposition that you had the ability to keep expenditures within 
the limits of the revenues. 

Mr. LITTLEFIELD. 'Veil, I do not know how that may be; 
I do not know what view the gentleman may have. 

Mr. SHEPPARD. The gentleman from Maine was elected 
on that proposition, and the deficit shows that he and his party 
are incapable of meeting the situation. 

Mr, LI'l"l'LEFIELD. When I get along to the discussion of 
the question I think I will make it plain, so that the gentleman 
will understand the status of the position from my point of view.· 

Mr. MEYER of Louisiana. Mr. Chairman, I yield thirty 
minutes to the gentleman from Virgi1;1ia [Mr. RIXEY]. 

Mr. RIXEY. Mr. Chairman, I ·wm probably desire to extend 
my remarks in the RECORD, and I ask consent now for that pur
pose. 

The CHAIRMAN. The gentleman from Virginia asks unani· 
mous consent to extend his remarks in the RECORD. Is there 
objection? [After a -pause:] The Chair hears none, and it is 
so ordered. 

Mr. RIXEY. Mr. Chairman, after a few preliminary obser· 
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vations ron tbe conditions -or the country ln general, I Shall rori- ary to enable 1t to carry ·out and make effective the purposes 
sider the appropriations, as -c·arried in this b1ll, for the naval for which it was created. This subject has become of =acute 
establishment. importanee at this time because .of the -consolidation of rail-

Prosperity won -the national election of 1904 for the ·n.epub- -roads, -and the consequent disap_:pear.ance ·of com-petition. It 'is 
1ican pa:rt;y-the party 1n pow~. The _party slogan, " Let well ·said upon good -authority -that three-fifths of an the railway 
enough .alone," -coupled with the· undefined .and unreason-able mileage of this country is under the control of ftve ·syndicates, 
apprehension of depression from a change of aflministration, · and from all sections of the country, from all ·classes, have 
completed the work. . -come ·compL.•lints 'Of :unjust -discriminations and excessive charges. 

Notwithstanding the paralysis in the rcattle ·business for a · The President concurs in the Democratic position tlmt the Inter
p!U't of t.be y-ear, 1904 was -one ·of nnmual prospertty lfor the state ·Commerce Commission sh@Uld: ha\e the power -to curb 
farmer. 'Corn, wbeat, hay, mules, horses. and other farm these corporations and protect all interstate shippers, smaTI as 
products brougllt good prices. .Much of this was due to :pre- . well as great. Bnt here again great interests .are arrayed 
~.ous poor crops ·of wheat :and the 'UnUsual foreign demand "for : -against this proposed reform. Wh.o ·can {IDXavel tile -ramifica
!feodstuffs :and 1lre stock, -caused by poor crops :abroad and by tions of these great railroads and corporate interests? Does any
great wars. · .one doubt .that they .can .command .many votes in any .and all 

D mocrat-s who ha-d ne"Ver before been known to falter in the legislativ.e ·assemblies of this .c~untry, Congress included! 
their party allegiance openly stated that they "Wanted no It is now whispe1~a ·ar.ound that those interests :n.re in :accord 
change in the Admin'istrati:on, :-assigning as :a reason the -country with the President .in .the .reform .he .seeks to iJurugur.ate. If 
-was prospero:es. they are it is -safe to say tile reforms are not what th~y ·are sup-

It was useless to -reason and to show that there was no con- posed 'to be. It is safe to say that any :legislation t:oeking to 
nection between 'the alleged -cause a,:nd effect. The fact was, the thei:r suryeil1ance ..and -con-trol whkh is .satisfaetory to them -will 
country was prosperaus. 'Thls was .a .rcondition, not -a theory~ :not :giTe the 1.-elief -demanded iby tbe peop-le who have to vay ~the 
Tile Republican peakers 'inslsted 1f :the Administration ehanged rates. Let us have full pOY\'er to fix the rat-e granted 'the Inter
prospe-rity would be -endangered. "£he I>eeple feared it.; and . state Commerce ·Con1mi£:lsion. then .appoint tbe .ablest mcen on the 
hence the .result. Commission, and roe may teKpect :reasonable protecti-on .against 

Evidently tllere wer-e those in the Republican party .and high extortion and discrimination, whether by rebates or -other-
in its ,councils who did not ·construoe tl1e Nov-ember victory as ~ise. . . 
necessarlly an indOI'Sement :of the -existing tariff-fostering, The abandonment 'Of the extra ·session of ·Congress for the 
sheltering, :and ;protecting monopories, trusts, and <Combine ~ Ol' spring postpones, :perhaps indefinitely, :thi-s :desired legislAtion. 
the present licen. e to great railroad corporatiens by .freight While a bill has been reported and , few day-s .ago passed this 
discriminations to make one man and break another; to build House, iit is f>l'Obable it will not at :this session pass he Senate. 
up -one -citY and -crush -:mother, i>r to go on with the w-orld- It is not the blil I would pr-efer or WTite if I had the power. 
power idea, -p-lfing up -expenses for the m'ilitary, until not ·only There is no necessity for a .new :court and fi~e :new circuit 
the foundations of the Republ-ic should be ·endangered ·by its mil- judges, ;as provided in the .bill. Full power to the .:pr-esent lllter
itary tendencies, but the Tery ~nergies of tbe people would be state Commission to fix :rates to go in.to .effect at ·once, with 
exhausted in nn effort to _produce sufficient revenue ~o 'keep right ·of appeal to the c<mrts as now :constituted, w.as all thatwru~ 
atloat the -great war maChines, support the land armies, and pay necessary. The bill, bow-ever, is the -bes.t that we could get, -and 
pensions. I voted for it .as ·an impr-evemen.t upon the ~present law~ 

.Amo-ng the foremost of these Republicans who balked at the Does anyone imagine that these great railroads and corporate 
interpretatioi\ I>l::tced upon · the result "Of the ele.ction ·by the interests have net boon -bu~ in b.r:inging e~ery argument ·and 
" stand-prrtters u was the President hlmself, :who, ·elected by .an influence ·to bear to s-how the unwisdom of nn rear-ly .extra ses1 

unprecedented ·popular majority, might well have -construed it as sion ·of Congress? Delay is .a victocy for the .standp.a.tters and 
not only a personal triumpll, but an indorsement of all the Re- the highly .protected interests, .and ,a_ -defeat for those ~ho be
Ptlblican policies; but the· Presiflent is !known 'On s<>me .eoonomic Iieve in Demo.cratic principles :for a .Tevision .of the tariff .and :~ 
questions to be to .some extent in aeco:I,:d with Democratic prin- reasonablk'! _protection against unjust discriminations in inter-
ciples and tendencies. state freight Tates. 

No soone1· was the result of the .election announced than the The earnestness and sincerity -of the President are 'aCCepted 
President declared in effect that' the .cOntention that the tariff as facts and believed in ·; .and in these -eontests with the stand
slwuld be revised was well fourided, and it was semiofficially -patters and .great corporate interest-s he bas the sympathy nnd 
given out that he wo.uld call an extra .session .of .Congress in support of the people without ·regard to party lines; ~ut if he 
March to con-sider changes in the tariff schedules. wishes to .succeed and len.'\"'e behind for .his Administration the 

Consternation at one~ seized the ~·stand-patters." Their run- reputation fm· "things accomplis-hed," friends can not urge 
ners w·ere sent in every direction. Conferences were held, and upen him too strongly a.ction~ action, .action, and that by special 
for a while it .seemed a.s if the President had the upper hand; session of Congress and without delay. · 
but he was _pre~ailed U,pon to cons_ult them, witll the result that While the President seems to .be in accord, to a limited ex:. 
the project for an ex'tl~a session ·o~ CQPcgress in the spring of 1905 tent, a:t least, with the Democratic party on the foregoing 
was a·band-oned, with the further nnnouncement that it might q11estions, we ar-e not willing to follow .him iB his .overlordship 
be lleld I.ater in the year--say in October. policy, carrying with it a great army, a ~reat navy, a great 

So in tbis first tilt the stand-patters win out. We will see and ·eve1·-increasing pensiOii roll, and expenses out of all 
later on whether ther-e is an October sessi.on .of ~ngress, and, proportion to the revenues and needs of the Government. Un
if there is, whether it is effective. less a halt is -called, -the people wlill soon .hav-e, perhaps, few 

'l'llere can be no question but that the &incere adyocates .of privileges -other than that of supporting the military establis.h
ta:riff · revi ion regretted the abandonment by the President ·of ment by their taxes and -enjoying the display which a gi'e.at 
his jntention to call an extra session of Congress in the spring military establishment can give tbem. ·Three hundred and 
of 1905. · · · · fifty .million dollars-one-llalf of the revenues .of the Govern-

'l'lley realize tbat ·delay is ·dangerous for tbe friends ·of tariff ment-are annually taken to support the military establishment, 
revision. Time gives opportunity for all the protected int-erests including pensions, .and the end, we are told, is not yet. 
to get tog-ether to -oppose al-l ~!lange~ beneficial to the people The other great Departments of .State, Treasury, Post-Office, 
and in many ways to disparage, lessen, or neutralize the influ- Interior, Judiciary, ·Commerce .and Labor, Agricrilttire, the 
ence of the President with the· members of his own party. It diplomati(! and -consular service, and many -Qthers have .also to 
does not requh·e half an eye --of prophecy to see that the Presi- L>e supported, and it is no surprise that, no matter bow econom-. 
dent is stronger Jmd more pewerfRl and -potent with his ·own ical Cong1·ess may be in the approprjations for their support, 
party and with Congress now thru;t he will ever be ·again during the otller half ·.of the revenues is eonsnmed, and we seem to 
the a:emainder of his Administration. Backed by a tremendous have a continuing and increasing deficit-a gap · on the wrong 
popular majority, with many Republican Members indebted for side of the ledger-between the r~ceipts and disbursements . .. 
their unexpected election to his popularity," _it would be--difficult, No river _an<:]. harbo-r bill dur:in'g the session of 1003-4, and one 
if ~ot impossible, for the stand-patters to resist the demand .of of ~ery "limited proportions this session. No pubUc building 
tile President .at this stage for a revision .of the .t::triff, But bill in 1.903--4, and a ~ery small one this session.. No money 'for 
twel~e months be-.nce how will it be? internru improvements of any kind, but hundreds of .millio'ns 

Procrastination is not on"tr the thief :of time, but, I . fear, is the for the military establislmlent. It wits not so in the -earlier 
thief of opportunity. · · diys .of the Republic. 

The same -observation might well he made upon the :subject To the question why this condltion :the plain answer 1s,: 
of raih•oad rates and upon the :pr-oposition to eonfer upQil :the because .in a ·time -.of prof-ound peace the .Repub~ican ·p.arcy has 
Interstate Commerce Commission _ the additional power neces- loaded · down" this couritry wit11.· military ·burdens ·grea'ter tban 

r 
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those imposed upon any of the tax-ridden, military, monarchical 
countries ·of Europe. . 
. How rapidly the naval expenses have grown within the last 
few years is shown· by the follow~g ·statement: In 1883 the 
·ria val establishment cost $14,819,976.80, while in 1904 · it cost 
$102,000,000. 

As was said by Judge Parker: 
The display of great military armaments may please the eye and for 

the momeut excite the pride of the citizen, but it can not bring to the 
<:ountry the brains, brawn, or. muscle of a single immigrant nor induce 
the investment here of a dollar of capital. · 

The following statement by· Mr. Pulitzer, published in . the 
.Wor~d, underestimates, rather than overestimates, the expendi
tures: 

We are expending more money now on our Navy than any other coun
b·y in the world except England; a third more on our Army than 
Austria-Hungary, with nearly 400,000 men under arms, and twice as 
much as Japan in time of peace, and more on our Army, Navy, and pen
sions than is spent for the same purpose by any of the overloaded mili
tary powers of continental Europe without exception. • • • 

Fift y years ago our Navy consisted of a few wooden frigates, and our 
peaceful merchant fleets covered the seas. To-day we have over 600,000 
tons of steel battle ships and cruisers, and our merchant marine in the 
foreign trade bas shrunk until it is barely la.rger than the Navy that is 
supported to protect it. 

The bill carries $102,570,000 ; to this should be added the 
amount carried in the legislative bill, the probable deficiencies, 
and what will be added in the Senate; making a grand total, I 
should estimate, for the support of the Navy for the fiscal year 
ending June 30, 1906, of about $106,000,000. · 

The committee, Mr. Chairman, for the first time since I have 
been a member of it, has, in my judgment, earnestly desired to 
keep down the appropriations for the support of the Navy to the 
lowe'st possible figure. As an illustration of this desire, it was· 
decided ·early in the consideration of this bill not to increase 
the salary of any clerk, and I understand it has not been done. 
I fear that it has in some cases withheld repairs and improve
ments to some of the navy-yards which were essential to the 
best service, but the bill had to be kept down, and the result 
will probably be considerable deficiencies to be provided for at 
the close of 1906. 
- The great amount carried by this bill is made necessary by 
previous legislation, much of which was unnecessary and bad. 
As an illustration, the past session of Congress provided for 
great naval stations at Guantanamo, on the Island of. Cuba, and 
at Olongapo, in the Philippine Islands, to cost, when completed, 
anywhere from five to thirty millions of dollars each. This 
was done against the protest of the Democratic Members, who 
were willing for the establishment of coaling stations at those 
points, but nothing more. We already have a naval station at 
Cavite, in the Philippine Islands, and less than 100 miles from 
Olongapo. 

It is a significant fact that this bill carries no appropriation 
for Guantanamo and but a small one for Olongapo, due, I take 
it, to the doubt whether they had not better be abandoned than 
developed. 

When we came to consider the recommendation for new ships 
the committee was necessarily divided in sentiment. · But for 
the insistence of the President and Secretary of the Navy for 
new ships I think it probable that the committee would have 
been 'villing to omit any provision for great battle ships at this 
session. 

Do I hazard too much in stating that the leaders in this House, 
Republicans and Democrats, are of one accord as to the advisa
bility of omitting the building programme this year? ·Three 
years ago the Speaker of this House, easily its leader, declared 
on the floor of this House, in discussing the naval bill, that in his 
judgment the Navy was as large as there was any necessity for. 
Since then we have provided for a number of battle ships, 
armored cruisers, and other ships of war. 

For myself, I feel that our Navy is perhaps large enough; 
but others who think otherwise would have been influenced to 
omit the building programme for this session by the necessity 
for economy, and by the fact that we have so many new ships 
now under way. 'l'he Secretary of the Navy, in his annual re-
port, says : -
. The past year was an important one in the history of our naval con
struction. Never before were so many war ships launched by this or 
any . other nation in one year. 

His r~port shows that we launched between December 1, 1903, 
and November 23, 1904, six battle ships, two armored cruisers, 
two protected cruisers, besides other ships of war. These will 
not be completed for some years to come, and it is safe to say 
will cost not less than $80,000,000. He might well have added 
that as the life of these great ships is · from fifteen to tWenty 

years, in a few years it would require about $15,000,000 an
nually . to replace obsolete ships to keep the Navy ·to' its pres
ent standard of strength. 

In addition, repairs .are now. nee<Led on all our battle ships 
and cruisers which are 4 years old and over $1,00,0,000 .to a 
ship. These great ships have guns for brown or black powder, 
and will not stand the pressure for the full charge of smokeless 
powder, which is now the accepted explosive. 

Again, the Secretary says : 
New ships necessarily require more officers, more marines, and mo1·e 

enlisted men, and the appropriations are quite likely to increase steadily 
for some years to come. 

The report of the Chief of the Bureau of Construction and 
Repair shows that . we now have complete twelve battle ships, 
and are building fourteen· battle ships. · · 

· We now have complete two armored cruisers, and are building 
ten armored cruisers. 

We now have complete eighteen protected cruisers, and are 
buil'ding five protected cruisers, besides many other war ships
the smaller craft. · It is safe to say that the ships we are now 
building will cost not less than $100,000,000, much of which we 
still owe. Surely, even the President and Secretary of the 
Navy, if they reali:7..ed what we are now doing for the Navy, 
would concede that the building programme for the present ses
sion might be omitted. 

It was, however, perhaps too much to expect that the Repub
lican members of the committee could withstand altogether the 
pressure from Administration sources, and so we have a pro
vision in this bill for two battle ships to cost fifteen to sixteen 
million dollars. When we reach that provision I shall move an 
amendment. 

The advocates of the "greatest navy on earth" would have 
the country believe that all you have to do to insure the safety 
of the country is to have the greatest number of ships. The 
present great Eastern war proves the fallacy of any such 
contention. 

The report of the chairman of the Naval Committee at the 
last session shows that Russia then had seventeen first-class 
battle ships to Japan's six, and twelve other battle ships and 
coast-defense ironclads to Japan's three; that she was building 
six: battle ships and three armored cruisers to Japan's none. 
What part has the great Russian fleet played in the present 
war? . 

The President, in his message, said : 
Not a Russian or Japanese battle ship bas been sunk by a torpedo 

boat or ~Y gunfire, etc. 

I think a more pertinent inquiry is, What damage has the bat · 
tie ship done? Has it sunk anything? Within a week after 
the President sent his message to Congress I took the following 
extract from the Washington Times o:f. December the 9th, 1904, 
showing what had become of a part of Russia's boasted superi
ority on the high seas. 

WHAT HAPPE::s'ED TO SHIPS OF THE CZAR'S FINE FLEET. 

The fate of the Russian battle ships and cruisers which were at Port 
Arthur when the war began bas been as follows : 
Petropav ~ovsk, battle ship-Sunk while making a sortie from Port 

Arthur, Admiral Makaroff going down with her. 
Ozarevi tch, battle ship-Driven into German harbor in China, after 

the sortie of August 10, and disarmed there. 
an:e~g~a~~Jra~~eps!lf A~~~~! J~{.'t~~~ in fight of .August 10 with Togo, 

Poltav a, battle ship-Sunk in Port Arthur Harbor. 
Sevastopo,, battle sWp-Sunk in Port Arthur Harbor. 
Peresviet, battle ship-Disabled in Port Arthur Harbor and still 

under fire. · 
Pobieda, battle ship-Badly damaged and listed over in Port Arthur 

Harbor. 
Boyat·in, cruiser-Sunk in Pigeon Bay by a mine. 
D i ana, cruiser-Disarmed at Saigon. 
Askold, cruiser-Disarmed at Shanghai. 
N 01:ik , cruiser-Run ashore and destroyed by the Japanese at Korsa-

lioff Bay. 
Ba.yan , cruiser-On fire in Port .Arthur Harbor. 
Pallada, cruiser-Damaged and under fire in Port .Arthur Harbor. 
Of the nine torpedo-boat destroyers left after the battle of August 10, 

the Rastot·opny was blown up at Chefoo by her crew, having gone there 
with dispatches. 

Since I have been a Member of this body I have beard it 
argued that we should have a fleet equal to Russia. I ha'\Te 
seen us pass Russia. It was then contended for several years 
that we must have a fleet equal to German·y; that that country 
had sinister design::; against us. I have seen us pass Germany.' 
Now it is stated that we must pass .France and become second 
to Great Britain alone. I might ask why this is necessary. I 
would not. say a word to offend the_ sensibility of any French
man, but this country does not fear the sea power of France, 
But concede that we must pass France, the statement above 
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refeued to shows that we are now building 14 battle ships to 
France's 6; that we are building a total of 28 ships of _war with 
a tonnage of 321,870 tons to France's 14 with a tonnage of 
179.640. The time is short, if it has not already gone by; before 
we · will have passed France, as we have passed Russia and 
Germany. · 

On the 3d of 1\farch, 1904, Senator HALE, chairman of the 
Senate committee on Naval Affairs, and perhaps the best-posted 
authority on naval affairs outside of the Navy Department, said, 
l.n discussing the naval bill: 

· In bet· total of 755,757 tons, France has 106,000 tons of these ships 
that were built before. 1884, or twenty year:s ago,_ and not one of them 
can be used for offensrve purposes. Deducting thrs 106,000 tons makes 
her· about 33 482 tons ahead of us. This deduction of old and com
paratively ob'solete ships from France's effective navy, with anotl}er 
table which I shall give, brings us up with our naval programme wrth 
ll'mnce and with her next to Great Britain; which has got of these old 
ships built before 1884, 130,000 tons. Germany has 34,000 tons of. 
what' you might call obsolete ships and 25,000 tons of armored cruis
ers. Russia has 40,000 tons. 

The cry can almost now be heard, the buglers have announced 
it, having passed France, "Let us have the greatest Navy in the 
world." 

I believe the dangers attendant upon the greatest navy in the 
world are far greater than upon a navy of reasonable propor
tions. Outside of the question of expense, the dangers of for
eign complications would be greater. Already we have been 
informed that the Navy is to be used to collect debts for Euro-
pean countr-ies. · _ 

Since March 3, 1904, we -have -contracted for another battle 
ship of 16,000 tons and two armored cruisers. If, as Senator 
HALE thought, we were equal to France ten months ago we 
have already passed her, and are now only second to Great 
Britain. 

More ships as the Secretary in his annual report says, 
necessarily r~quire more officers, more marines, and more en
listed men. As late as 1892, only twelve years ago, the entire 
force of enlisted men in the Navy consisted of 8,250, -which in
cluded petty officers, seamen, landsmen, boys, etc. 

This bill provides for 4,200 more enlisted men, 3,000 for the 
Navy and 1,200 for that nondescript corps called the marines-:
half navy half army. When these sections are reached, I will 
discuss them separately. I have already consumed more time 
than I anticipated. . · · 

This will give 37,000 enlisted men in the Navy and 9,000 in the 
Marine Corps, making a total of 46,000 men. To man all of 
the ships already authorized would require 61,983 enlisted men 
in tbe Navy-according to a statement furnished me by Admiral 
Converse, Chief of the Bureau of Navigation-and this is ex
clusive of marines; adding the nsual ·quota of these we would 
have a naval force of 80,000 men. This would require us to 
almost double our present force. · · 

'Vhy authorize more ships when we are already the second 
world po,ver in the number if ships? It means, as the Secretary 
says, more enlisted men, more officers, more marines, and more 
expense. Is it necessary or expedient? 
- In my judgment we should so administer the naval branch 

of this Government as that its annual expense in time of peace 
should not, at the utmost limit, exceed $100,000,000. It can 
be done; and when we consider_ that in 1883 the total cost of 
the naval establishment was $14,819,976.80; that it cost less 
tban twenty-five million a year during Cleveland's Administra
tions, all should concede that $100,000,000 is liberal support of 
the naval branch. · _ 
- If the Members on that side of this House who have been 

favoring the country with their views as to the necessity of 
curtailing the expen.Ses are really willing to put in practice 
what they preach and assist in some amendments I will offer, 
we will not only eliminate the two battle ships, costing over 
$15,000,000, but , we will reduce . this bill bel~w $100,000,000 by 
cutting off some $3,000,000. Will you do It? I can almost 
answer for you. You will not. Party disr.ipline and Adminis-
tration pressure are too strong for you. -
- Some limit should be placed on naval expenses, and we should 
proceed with caution in building new ships, opening up great 
naval stations, especially on foi·eign territory, for which priv
ilege we are required to pay annually to the foreign countries 
large sums as rent. We must- call a halt or slow up or the al
ternative is before us, the necessity for more revenue. 
_ A prominent na\al officer who did not want to slow up g:;t\e 

me the following as his remedy : Levy a stamp tax and Im
pose a tax on coffee and sug~r. This doctrine might do for the 
pai'ties who are supported, but .how ~bout the other cl_as~es? 
They not only want no increase m thetr taxes, whether It 1s a 
tax 11pon eveTy check . they draw, note, bond, deed, mortgage 
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given, or upon every pound of coffe~, tea, or other now recog- ' 
nized necessity of life, but they do want and demand some pro
tection and benefit under the Government in the way of im
provement of the rivers and harbors ; reasonable public buildings 
for post-offices and court-houses, reasonable assistance to the 
States in the upbuilding and improvement of the highways and 
postal routes, tbe improvement of which would perhaps add 
more to tbe comfort of the agricultural classes than any other · 
one thing; the reduction of letter postage from 2 to 1 cent, and 
many other concessions of interest to everybody, producer, con
sumer, taxpayer, and pensioner. 

Shall we have foreign display with war taxes, or shall we 
practice economy, and without increasing taxes haye a surplus 
for internal improvements? 

With a limitation of one hundred millions rumually for the 
Navy-I do not mean to say we should spend that sum, I think 
.we should not-we can maintain our Na\y equal in efficiency 
to any on earth, second in size only to Great Britain, and able 
in the Western Hemisphere to cope with the combined powers 
of the world. More than this is militarism and foolhardiness 
run mad. [T..Joud applause.] 

Mr. DAYTON. Mr. Chairman, I am directed to yield to the 
gentleman from Maine [Mr. LITTLEFIELD] one hour. 

Mr. LITTLEFIELD. 1\Ir. Chairman, "For which of you in
tending to build a tower sitteth not down first and counteth the 
cost whether he have sufficient to finish it?" 

I have taken occasion, Mr. Chairman, on quite a . number of 
occasions to make inqu_iries ~of gentlernn in charge of appro
priation bills, not for any ordinary purpose of cn:i.osity, but 
because I discovered that we were reaching a condition where 
not only a deficit existed between our expenditures and our 
revenues but where the expenditures were largely, apparently, 
to exceed the revenues. On the 24th day of July, 1897, a very 
distinuished gentleman, then a member of this House, suc
ceeded in getting enacted into a law a piece of legislation known 
as the "Dingley bill." It was the expectation of that distin
guished mari that the operation of that legislation would be to 
conserve the welfare and prosperity of a great people by the 
encouragement and fostering of its industries, and that it would 
at the same time, Mr. Chairman, furnish an adequate sum, so 
far as revenue to be raised by _ the tariff is concerned, ,for the 
purpose of carrying on the affairs of this great Government. 

I desire to say now, upon the threshold of this discussion, that 
in my judgment the distinguished man built wisely and well, 
because I believe that upon the first element involved in his 
legislation it is now practically conceded by all that it has 
achieved a magnificent success. I believe also, Mr. Chairman, 
that taking into account the conditions that existed when he for
mul~ted the legislation, it has amply and wisely justified his 
success as a statesman in providing revenues for the country. 

Notwithstanding that fact, however, Mr. Chairman, we a:~;:e now 
confronted with a deficiency, and it is my purpose, in an analysis 
that I may give, to call attention to the reasons for the deficiency, 
the conditions that now confront us, why we are here, where we 
are, and what we are to look to in the line of expenditures and 
in the line of revenues. 

I shall have occasion in the course of my remarks to refer 
more or less to various tables which I will not, of course, 
undertake to read ; but I will place them in the Record as a 
part of my remarks, because upon the tables I base various 
analyses that I am about to give. I begin this comparison, Mr. 
Chairman, not only in the year 1897, because that is the time 
of the enactment of this legislation, but becauses it signalizes 
at the same time the era when this Government engaged in that 
splendid altruistic international enterprise of the acquisition, re
tention, civilizaton, and Americanization of the Philippine Archi
pelago, and because that is the epoch :from .a. fina~cial poin~ of 
view from which every proper and legitimate companson 
should be made. · 

li'irst, Mr. Chairman, I invite the attention of the committee 
to an analysis of the expenditures involved in the various 
branches of the Government of the United States during a period 
of eight years, beginning with 1898 and ending in 1905, inclusive, 
and the period of eight years preceding that, beginning in 
1890 and ending in 1897, inclusive. Because I believe that this 
analysis will be profitable and instructive, and it is only by1 

the analysis that we can reach a rightful apprehension of the 
situation and the circumstances and the causes that have con
tributed to the production of the existing condition that now con
fronts us. 

TABLE OF APPROPRIATIONS, Al:!!IY, NAVY, A.."\D FORTIFICATIONS. 

I here submit a table of appropriations for the Army, Navy, 
and Fortifications, which includes deficiencies, avd w.as prepared 
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for me by Thomas B. Cleaves and the able celerk of the Senate 
Committee on Appropriations: 

ARMY APPROPRIATIO~S, 1890-1905. 
1890, AI·my act, including deficiencies_:_ _____________ $24, 576, 042. 43 
1891, Army act, including deficiencies______________ 25, 716, 249. 23 
1892, Army act, including deficiencies______________ 24, 746, 924. 13 
1893, AI·my act, including deficiencies_______________ 24, 358, 499. 82 
18!>4, Army act, including deficiencies_____________ 24, 235, 225. 89 
1895, Army act, including deficiencies_______________ 23, 690, 181. 99 
1 96, Army act, including deficiencies_______________ 23, 702, 413. 51 
1897, Army act, including deficiencies______________ 23, 581, !l31. 63 
1798, Army act_________________________________ 23, 129, 344. 30 
1898, Deficency acts-------------~-------------- 56, 174, 726. 59 1899, AI·my act_ ______________ ... _______________ 23, 193, 392. 00 
1898, Deficiency acts __ :... _________________________ 166, 021, 215. 98 
1899, Emergency funds-------------------------,..-- 6, 000, 000. 00 
1900, Army act, including deficiencies_______________ 80, 434, 204. 06 
1901, Army act, including deficiencies _______________ 114, 645, 095. 55 
1902, Army act, including deficiencies _______________ 115, 984, 049. 10 
1903, Army act, including deficiencies_______________ 91, :mo, 686. 41 
1904, Army act, including deficiencies_______________ 79, 407, 752. 83 
1905, Army act, including deficiencies______________ 77, 070, 300. 88 

NAVAL APPROPRIATIONS, 1890-1905. 

1890, including deficiencies------------------------ $22,266,063.62 
25,329,922.00 
31, (i64, 850. 70 
23,611,257.99 
22,394,124.99 
25,475,362.57 
30, 615, 7H. 43 
31,220,894.57 

1891, including deficiencies _______________________ _ 
1892, including deficiencies----------------------
1893, including deficiencies------------------------
1 894, including deficiencies-----------------------
1895, including deficiencies------------------------
1896, including deficiencles----------------------1897, including deficiencies ____________________ _ 
1898, including deficiencies------------------~--1899, including deficiencies _______________________ _ 
1900, including deficiencies ______________________ _ 
1901, ilicluding deficiencies _______________________ _ 
1902, including deficiencies _____________________ _ 
1903, including deficiencies _______________________ _ 
1904, including deficiencies _____________________ _ 
1905, Naval act-----------------------·---------

125,::S01,975.78 
62, 547, 793. 06 
53,582,770.90 
69,516,775.45 
84, 382, 551. so 
84,t:i72,048.73 

103, (;33, 115. 40 
97, 505, 140. 94 

FORTIFICATIO~ A.PPROPRIATIOXS, 1890-1905. 
~890 _______________________________ :._ __________ _ 

1891---------------------------------------1892 ____________________________________ _ 
1893 ________________________________________ _ 

1894-~----------------------------------------1895 _________________________________________ _ 

1896·---------------------·------------------1897 ________________________________________ _ 

1898--------------------------------------------1 99 ___________________________________________ _ 

$1,233,594.00 
4. 232, 935. 00 
3,774,803.00 
2,734,276.00 
2,2~0,055.00 
2,427,004:00 
1,1:104,557.50 
7,377,888.00 
9,517,141.00 
9,377,494.00 

1899, Deficiencies-------------------------------1900 __________________________________________ _ 
190} ___________________________________________ _ 
1902 ____________________________________ _ 
1903 ___________ , ______ .:. ________________________ _ 
1904 ______________________________________ _ 

1905--------------------------------------------

. 8,674,898.00 
4,!)09,902.00 
7,383,628.00 
7,364,011.00 
7,298,955.00 
7,188,416.22 
7,518,19!!.00 

A.NALYS1S OF APPRO.PRIATIO~S FOR 1890--1897, I~CLUSIYE. 

Navy -------------------------------------Average per year __________________________ _ 
Army-------------------------------------·----Average per year _________________________ _ 

Fortifications ----------------------------------Average per year __________________________ _ 
Total Navy, Army, and fortifications ______________ _ 

Total average per year ---------------:---------

$212,578,190.87 
26, 572, 273. 81 

194, 607, 468. 63 
24, 325, 933. 33 
25,895,162.50 

3,236,770,30 
433,080,822.00 

54,134,987.44 

APPROPRIATIONS FOR 1898-1905, INCLUSIVE. 

NavY------------------------------------------ $681,142,192.06 
Average per year___________________________ 85, 142, 774. 01 

Army------------------------------------------ 834, 050, 767. 70 
Aver~ge pe1· year____________________________ 104, 256, 345. 96 

Fortifications ----------------------------------- 69, 732, 638. 22 
Average per year---------------------------- 8, 716, 579. 77 

Total Army, Navy, and fortifications ______________ !, 584, 925, 597. 98 
Total average per year_______________________ 198, 115, 699. 74 

Excess of 1898-1905 over 1890-1897 or an increase of 
3-41 ---- ------------------------------------ 1,151,844,477.98 

An increase at the same rate of other appropriations 
w~uld be 22 per cent of 433,080,822 or only_______ 95, 277, 780. 00 

The mcrease- exceeds that bY----------------------1, 056, 566, 697. 00 
This analysis shows that the total amount appropriated for 

the Army, NaVY, and fortifications during the period of 1890-97 
was $433,080,822, or an average during that period per year of 
$54,134,987. I find that the appropriations for the Army, the 
Navy, and fortifications from 1898 to 1905, inclusive, make the 
total aggregate of $1,584,925,599, or an average of $198,115,699, 
as against $433,080,822 in the aggregate for the preceding eight 
years, and an 'average of $54,134,987. In other words, I find 
that there is an increase of appropriation for 1~98, up to and 
including 1905, compared with 1890, up to and including 1897, 
of $1,151,844,477 of money, and an average increase per year of 
about $144,000,000. 

I desired, Mr. Chairman, to ascertain whether or not this 
l;rrge increase of expenditure was due to normal conditions, 
the increase in the population, and the valuation and the busi~ 
ness interests of the country. And for that reason I have 
undertaken to make an analysis of all of the appropriations 
during that period for the purpose of ascertaining what the 
normal increase has been in other branches of the Government, 
and in making that computation I take the total appropriations 
in the first instance, and· from the total appropriations I deduct 
the Arm.v and the Navy and fortifications and the Post-Office 
appropriation. I deduct the Post-Office appropriation, because 
I believe that it does not properly enter as a factor in the 
equation of determining what the normal increase of e:xpendi~ 
ture has been during this last period of eight years, because the 
Post-Office Department has had during that time the develop~ 
ment of this splendid instrumentality for the dissemination of 
information known as the rural free delivery, involving· the 
expenditure of millions of dollars every year. That is unusual 
and abnormal. It will not be repeated, and it can not be com
pared with the preceding eight years; and for the further rea
son that now. very much to our gratification, I learn from the 
distinguished chairman of the Committee on Appropriations for 
the Post-Office Department that that Department is graduallY, 
getting so that its expenditures are practically taken care of by 
its receipts. Its deficit, .very large at one time, is rapidly 
growing smaller. and the chairman of that committee advises,. 
and I am very glad to hear it, that the time probably will soon 
come when that great branch of our Government will be self
sustaining. For these reasons. then. I take the Army and the 
Navy and the fortification and Post-Office, and I aggregate them, 
and deduct them from the total aggregate of appropriations in 
order to ascertain the average normal increase in other branches 
of the GoveTnment. 

Table showi"'n!} all appropriations from 189{) to 1905, inclusive. 

Title. 

.Agricultural .. ·· ·--·- ...... -------·--··-----·---·-·---·-- ·· -. 

mrl!~aj~c~~~gr:~~:::::~:::.:::::::::::::::::::~::::::: 
Fortifications ... : ......... . ··--·-·---·-·--·--····----- .•...... 
Indian .......................................... ·----· ....... . 

~~;il~~im:;: ::::::::::::::::::::::::::::::::::::::::::: 
Navy ................................. · --·---·-·----·.-----···· 
Pension (including deficiencies thereJor). -·--·- ............ . . 
Post-Office .......................................•............ 
River and harbor (including amounts in sundry civil, defi-

I Fiftieth co""""". Filiy-fi"" eoo.,.,. 
Appropriations, 1890. Appropriations, 1891. Appr1~~~~ons, 

S1, 669, 770. ()() 
24, 316, 615. 73 
1, 980,025.00 
5, 682,409.91 
1, 233, 594. 00 
8, 077' 453. 39 

20, 843, 615. 81 
90'2, 766. 69 

21, 692, 510. 'XI 
89, 758, 700. 00 
66, 605, 344. 28 

Sl, 799, 100. 00 
24, 206, 471. 79 
1, 710,815. ()() 
5, 769, M4.15 
4, 232,935. ()() 
7~ 262,016.02 

21, 030, 752. 75 
435,296.11 

24, 136, 035. 53 
123, 779, 368. 35 
72, 226, 698. 99 

$3, 028, 153. 50 
24,613,529.19 
1, 656, 925. ()() 
5, 597,125.17 
3, 774, 803. ()() 

16, 386,284. 86 
22,027, 674. 75 

402,064.64 
32, Ml, 654. 78 

164, 550, 383. 34 
77,907,222.61 

S~~?ci~d(!~~~~:~~1am~~;;;for.rlve;;ID(fb"a:;bo~)::: l ···-····25;297;34i:65' 25, 136, 295. 00 
29, 738, 282. 22 

2, 951, 200. ()(} 
35, 459, 163. 99 

Fifty-second Congress. 

Appropriations, Appropriations, 
1893. 1894. 

S3, 232, 995. 50 $3, 323, 500. 00 
24, 308, 499. 82 24, 225, 6.39. 78 
l, 604.,045.00 1, 557, 445. ()() 
5, .317, 973.27 5, 413, 223. 91 
'2, 734., 276. 00 2, 210, 055. ()() 
7' 664, 047. 84 7, 854,240.38 

21, 900, 132. 97 21, 865, 802. 81 
428,917.33 432,556.12 

23, 543, 385. ()() 22, 104, 061.38 
154, ill, 682. 00 180, 681, 074. 85 
80, 331, 276. 73 84, 004, 314. 22 

21, 968, 218. ()(} 14, 166,153. ()(} 
26, 851, 076. 93 27,550,158.15 

Deficiencies (exclusive of amounts for pensions and rivers 
and harbors) ..•. ·--· ... -..... -- .. .... - ... ·- .. -·-- .. -- ... -•. · , ____ s_, s_s_o_, 5_1_8._s_o_: ____ 1_.3_, 295_-,_541_._6_1_:---8.:..._, 3_64,_1_4_8._6_2_:--------1-------

Total. .. _................... . .. ....................... ... 276,390, 665. 031 354,759, 152.52 1 399,260, 33.3. 45 1 

8, 230,869.50 8,W,361.51 

Miscellaneous ..... _ ...... : .......... .......................... 10,255, 795. 29 7, 010,905.27 .3, 271,531.10 
382, 5'2:1' 385. 89 40.3, 515, 586.11 

3, 208, 922. 82 520,4W.18 
1-------~·----~---:--------------------_, ______ __ 

Total regular annual appropriations . . . . . . . . . . . . . . . . . . . 286, 64.6, 460.32 361,770,657.791 402,531,864.55 ! 
Permanent annual appropriations ................... . -....... 98,875, 907. 29 147, 598,288. 07 111, 892,154. 94 / 

Grand total . . ...... . . .. ....................•..... -...... l---385-,-522-,3-6-7.-6-1-l---fi09-,.3-68-,-345.-8--61 · 514,424,019.491-------l·------

Total appropriations by Congresses •...•.............•.. --· ...... ··--- .. -- . •.• . 1, 023,792,365.35 943, 617,052 .28 

385, 7.36, 308. 71 404, 036, 085. 29 
77,948,076.49 75, 896, 581. 79 

463, 684,385.20 1 479,932, G67. 08 
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Table showing all approp1"iations from 1890 to 1905, inclusive-Continued. 

Fifty-third Congress. Fifty-fourth Congress. Fifty-fifth Cmigress. 

Title. 

Agricultural ••..••...•....•..••••••••••••..•••••••••..•.•••••. 

ID~~~a:;h~~i~gi!:~~~:: ::::::::::::::::::::::::::::::::::: 
Fortifications •....... •........•• ...•.....•...••••••••••••••••• 
Indian .....••....•.•......••....••...••.•...•.........•••.•.•. 
Legislative, etc .............•.......•.••••••••••.••.•.•••••••. 
Military Academy ...•..•.•.••......... ••.. .•.••••••..••••.••. 
Navy ................. ....•. ...............•.••••.••.••.•..••. 
Pension (including deficiencies therefor) ••..•.••.••••••••••. 
Post-Office .................................•.....•........ ~- .. 

Appropria
tions, 1895. 

$3, 223, 623. 06 
23, 592, 884. 68 
1, 563, 918. 76 
5, 545, 678. 57 
2, 427, 004. 00 

10, 659, 565. 16 
21, 305, 583. 29 

406,535.08 
25,327,126.72 

151, 581, 570. 00 
87, 236, 599. 55 

Appropria
tions, 1896. 

S3, 303, 750. 00 
23, 252, 608. 09 
1, 574, 458. 76 
5, 745, 443. 25 
1, 904,557.50 
8, 762, 751. 24 

21, 891, 718. 08 
464,261.66 

29,416, 245. 31 
141,381,570.00 
89,545,997.86 

Appropria
tions, 1897. 

S3, 255, 532. 00 
23,278, 402. 73 
1, 642, 558. 76 
5, 900, 319. 48 
7, 377,888.00 
7, 390,496.79 

21,519,324.71 
449,525.61 

30, 562, 660:95 
141,328,580.00 

92, 571, 564-; 22 

Appropria
tions, 1898. 

S3, 182, 902. 00 
23, 129, 344. 30 
1, 695, 308. 76 
6, 186, 991. 06 
9, 517,141.00 
7, 674,120.89 

21, 690, 766. 90 
479,572.83 

33, 003,234.19 
141,263,880.00 
95, 665, 338. 75 

Appropriations, Appropriations, 
1899. 1900. 

S3, 509, 202. 00 S3, 726, 022. 00 
23, 193, 392. 00 80, {30, 204. 06 
1, 752, 208. 76 1, 714, 533. 76 
6, 426, 880. 07 6, 834, 535. 77 
9, 377,494.00 4, 909,902.00 
7, 673, 854. 90 7, 504,775.81 

21, 625, 846. 65 23, 410, 840. 7<J 
458,689.23 575,774.47 

56, 098, 783. 68 48, 099, 969. 58 
149,304,702.46 145, 233, 830. 00 
99, 222, 300. 75 105, 634, 138. 75 

Hiver and harbor (including amounts in sundry civil, defi-
ciency, and speCial acts) . . . . . . . . . . . . • . . . . • • • • . . . . . . . . . . . . • . 20,043,180.00 11,462,115.00 16,244,147.00 20,832,412.91 14, 627,449. 56 25, 110, 038. 94 

34, 222, 762. 70 39,467,733.86 

341,341,517.50 24, 905, 912. 26 

Sundry civil (exclusive of amounts for rivers and harbors).. 25,853,775.55 35,106,045.40 29,812,113.19 34,490,370.47

1 

Deficiencies (exclusive of amounts for pensions and rivers 
and harbors)................................................ 11,811,004.06 9, 825,374.82 15,041,911.07 9, 096.417.34 

768, 835, 084. 26 617,558,212.05 
6, 560, 311. 29 28, 744, 590. 24 

Total.................................................... 390,578, 048. 48 383,636, 896. 97 1396,375,024. 51 407, 907, 801. 40 I 
Miscellaneous................................................ 577,956.55 297,667.37 416,010.06 749,057.90 

775, 395, 395. 55 546, 302, 802. 29 
117,836,220.00 128, 678, 220. 00 

Total regular annual appropriations . . . . . . . . . . • • • • • . • . • 391,156,005. 03 383,934,564. 34 1396, 791,034. 57 408, 656,859.30 I 
Permanent annual appropriations............................ 68,769,173.59 73,153,780.38 72,702,975.84 76,345,185.42 

893, 231, 615. 55 674, 981, 0'22. 29 Grand total............................................. 459,925,178.62 457,088,3-14.72 1469,494,010.41 485,002,044. 721--------!.-------

Total appropriations by Congresses..................... 917,013,523.34 954,496,055.13 1, 568,212,637.84 

Fifty-sixth Congress. Fifty-seventh Congress. Fifty-eighth 
Congress. 

Title. 

Agricultural •.•......••.•.•.•••••..•••••......•.......•••••.•. 
Army ......................•..••••...•••.•.......••........•.. 
Diplomatic and consular •....•......•......••••••••..•••••••• 
District .of Columbia ....•.•.....•.•••..•.•...............•.... 
Fortifications .............••...•.••......•• •• •••••.......•..•. 
Indian ............•.. ..• •.•..•••••.•.•......•..•..•...•.•...•. 
Legi lative, etc .......••••••...•••••....•• •. .••............... 
Military Academy ..........•.•.••......•.....•••..•.•. • ...... 
Navy .........................•.....•.....•••••••.•........••.. 
Pension (including deficiencies therefor) •••••......•.•...... 
Post-Office ........... . ..... . ...................••....... ...... 
Hiver and harbor (including amounts in sundry civil, defi-

Law,1900-1901. 

Amount. 

$(, 023, 500. 00 
114,220,095.55 

1, 771, 168. 76 
7,577, 369.31 
7,383,628. 00 
8,197, 989.24 

24,175,652.53 
674,306.67 

65,140,916.67 
145,245,230.00 
113, 658, 238. 75 

_Law,1901-2. 

Amount. 

S4, 582, 420. 00 
115, 734. 049.10 

1,849,428. 76 
8, 502, 269. 94 
7, 364, Oll. 00 
9, 747, 471. 09 

24,594,968. 8.'} 
772,653.68 

78,101,791.00 
145, 245,230. 00 
123, 782, 688. 75 

Law,1S02-3. 

Amount. 

S5, 208, 960. ()() 
- 91, 730, 136. 41 

1, 957, 925. 69 
8, 544, 469. 97 
7, 298, 955.00 
8, 986, 028. 10 

25, 396, 681. 50 
2, 627' 324. 42 

78, 856, 363. 13 
139, 842, 230. 00 
138, 416, 598. 75 

Law,l903-4. Law, 1904-5. 

Amount. Amount. 

S5, 978, 160. 00 S5, 902, 04~. 00 
77. 888, 752. 83 77, 070, 300. 88 
1, 968, 250. 69 2, 020, 100. 69 
8, 638, 097. 00 11, 018, MO. 00 
7, 188,416.22 7, 518, 192. 00 
8, 540, 406. 77 9,447,961.40 

27,598, 653. 66 28, 558, 258. 22 
652,748.67 973,947.26 

81, 876, 791.43 97,505,140.94 
139,847,600.00 138, 360, 700. 00 
153, 5ll, 549. 75 172, 54.5, 998.75 

ciency, and special acts) ................................... . 
Sundry civil (exclusive oi amounts for rivers and harbors) .. 

560, 000. 00 .....••. .. ......... . .. 26, 771, 442. 00 · · · · · · · 82; 372; uo: io · 3, 000, 000. 00 
65, 319, 915. 45 61, 795, 908. 21 

15,688,330.61 {·········-~=~~~~~-} 
60,163, 359. 13 57,840, 2ll. 34 

28,050,007.32 
1,140, 400. 00 16,102, 157. 64 { } 100,500.00 10, 669,732.54 20,224,760.25 ' 15, 723, 946. 94 D~~~e~;:~r~):~~~~~- ~f- -~~~~~ .f~_r_ ~~~~~- ~~~- ~~~:~. } 

623, 850, 481. 42 617,527,447.37 638, 533, 281. ti6 
2, 722, 795. 13 } 2, 941, 238. 65 1,167, 273. 52 50, 130, 000. 00 

Total. ••••.....•••.•••.••••••.•••••••••••..••••...••..... 
1
---5-7-3,-63- 6-, -341-. 54--~ 597, 990,337. 32 1 f 

Miscellaneous • . • • • • •• • • . . • • • . • • • • • • • • . • . . • • • • • • • • • • • • . . . . • • • . 3, 802, 301. 34 7, 990,018.67 l 

676, 703, 276. 55 620, 468, 686. 02 639, 700, 555.18 
133,921,220.00 132, 589, 820. 00 141,471,820.00 

577, 438, 642. 881 605, 980, 355. 99 
1.32, 712, 220. 00 124, 358, 220. 00 

Total regular annual appropriations .•••••••••••..••.•. 
Permanent annual appropriations ••..•••.•.•••••••.••••••.... 

Grand total •••••.•.••••..•...•.•••..•.•••.......•••••••• 710,150, 862. 881 730, 338, 575. 99 800, 624, 496. 55 753, 058, 506. 02 781,172,375.18 

.A.:SALYSIS. 

Total appropriations for 1890-1897, inclusive ________ $3, 739, 309, 31fi 
Post-Office, Army, Navy, and fortifications___________ 1, 083, 50!\ 834 

For all other purposes ---------------------
Average per year --------------- -----:-------

2,655,799,481 
331,974,945 

====== 
Total appropriations _for _1898-1905, inclusive--------

Post-Office, Army, Navy, fortifications ______________ _ 
For all other purposes ----------------------Average per year_ _________________________ _ 

Excess of 1898-1905 over 1890-1897----------------

Percentage of excess over $2,655,799,481, 22 per cent. 

5,828,559,445 

2,586,362,445 
3,241,197,051 

405,149,631 
585,399,507 

Increase of military appropriations, 3.41 per cent, or 15 times the 
Increase in all other appropriations. 

I find the total appropriations in 1890-1897 were $3,739,309,315. 
Post-office, army, navy, and fortifications are $1,083,509,834, 
Iea1ing for all other purposes during the preceding period of 
eight years $2,656,799,481, an average per year of $331,974,945. 
I take the total appropriations for 1898-1905 and l find we 
appropriated for all purposes $5,828,559,445. Then I deduct 
from that the post-office, army, navy, fortifications, making 
$2,586,362,445, and I find that for all other purposes we have 
$3,241,197,051, an everage per year of $405,149,031, or, in other 
words, an excess for all other purposes during the last eight 
years as compared with the preceding eight years of 

$585,399,540. That is an excess upon the total appropriation 
for the eight years preceding 1898, which were $2,655,000,000, 
and that is an excess for the last eight years of 22 per cent, 
an excess of 3 per cent a year. That is a normal increase, or at 
least that is the aetual increase, the ordinary increase in every 
other branch of the Government of the United States, inde
pendent of the Army, the Navy, fortifications, and the Post
office. 

I think that this is a fair normal increase by this analysis. I 
find that the increase of population from 1890 to 1900 was about 
20 per cent, or about 2 per cent a year. T find that the increase 
of valuation from 1890 to 1900 was about 45 per cerit, or about 
4! per cent a year. So that I think that an increase of appro
priations of 3 per cent a year for ordinary purposes is by no 
means out of the normal when the population increased 2 ·per 
cent and valuation 4! per cent a year. 

Now, then, what is the increase in the army and navy appro
priation during thjs period of time? Three hundred and forty
one per cent as compared with 22 per cent In other words, the 
increase for army and navy and fortifications during the last 
eight years as compared with the preceding eight years is 15 
times the normal increase in the ordinary expenses of the Gov
ernment of the United States. 

I have been giving this analysis thus far based upon the ap
propriations and not upon the expenditures. I desire now to 
call attention to an analysis of the a~tual expenditures of the 
Government of the United States during this same period of 
time. 



' 

2580 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 14, 

Year. War. I Navy. I In~ I Pen&on& I~~ 
1890 ________ ~44,582,838. 08$22,000,206. 24!$6, 708,0!6. ~$106, 9.:}J,855. 07~,400,256. 49 
l89L_. _____ (8,7ID,065.01 2G,ll3 96.46\ 8,527,469.0 .. 124.,415, 951.~0,048,167.49 
1892 ________ 48,895,{53. 3(] 29, 174 .• 138. ~.11,150,577 . . 67 134,003,(52. 79 99,~1. 988.61 
1893 _____ ___ 4\),~1,773.47 80,136,084.4-'H3,34:5,347.~ 159,So/,567.87 00,7:32,';:119.27 
1E94. ------ 54,567' 929.85 :n.. 701,293. 7910. 293,481. 5.. 14:1, 177' 284. 96[01, 942,884. C1l 
18\l5 ______ _ 51,804,759.13 28,797,7135.73( 9,tm. ,7M..21 H1,395,228.8'T 93,279,700.14 
1896 ________ 50,s:XJ, 920.89 Z7,147, 732.38l2..165,528.28 139,484,000.98 87,216,23!.62 
1897 _______ 48,950,267. 9 34.5o'"l,'lt6.~1s;m.6,802.4.6 141,053,164.63 00,401~267.82 
1898 ________ 91, 002TOOJ. 29 li8,8ZJ, £-84. ru;!Q, 9J..4, 667. r'] 14:7,452,368.61 96,5:.JO,!irn.17 
l$9 ________ £2i:l,8il,2M. 47 r.3,!!4Z,104. 2.)•12, &!5, 711. J.'l 139,394,929.07U9, !~,200. 00 
1.900 ________ 134,774, 7fi7. 78 55, 95-~,077. 72j10,175,106. 76 H0,877,316.02J105, 773,190.16 
1901_ _______ 144,615, 697.~ 60,506, 978.47j10, 896,073.35 139,323,621. 99j122,282,003.10 
19()2 ________ 112,272,216.08 67,808,128.2410,049,584.85 138,488,559. 73<113,469,.323. 91 
1003 ________ ll8,619,520.15 82,618,004.1 ' 12, 935,168.08 138,~. Ma. 07 u, 94.4,289. 74 
1904.------- 115, 035, 410. fiO 102, 956, 101. 55110, 4.38, 350. 09 . 142, 559, 266. 861186, 766, 702. 92 

ANALYSIS. 
Aotua£ expenditurea~ 

War, 1898 to 1905, lnclustve ___ '1, 024, 221, 167. 43 
War 1890 to 1897, inclusive___ 395, 994,010. 68 

Increa~re ---------------------------- $628, 227, 157. 75 
Navy, 18.<).8 · to 1905, inclusive__ 590, 108, 549. 21 
Navy, 1890 to 1897, inclusive-- 229, 638, 694. 30 

Increase -------·---------------··----... .,.- 860, 469, 844. 91 
Total Increase ________________ ..;-_______ 988, 697, 001. 66 

In making the above computation I have added in each in-· 
stance the appropriations for the Army and Navy for 1905, as 
it is obvious that the expenditures tor that year can not now be 
()btained, and I wished an equal period ot eight years to compare 
with the previous computation. 

'l'his analysis shows that the total expenditures for the War 
and Navy-and that includes fortifications, because· they are 
under the e}.rpend.ltures tor the War Department-the total ex
cess for 1898 to 1905 for these two great branches as against ex
cessive appropriations of $1,151,844,477, over the preceding eight 
years are $988,697,001. That is the actual expenditure during 
that period. The increases in the War Department were $395,-
994,010; in the Navy Department,. $229,638,694. 

I ought, perhaps, to pause here just a moment and say that 
the policy of increasing the Navy is by no means limited to this 
last period of eight years, because in 1883, under the distin
guished Republican Secretary of the Navy, Hon. William E. 
Chandler, sine~ a Senator of the United States, a programme for 
the development and increase and building up of the American 
Navy began in order that it might be reasonably comparable 
with the navies or other nations of like character, carried on 
with commendable enthusiasm, and, I am very glad to say, with 
success, under the distinguished gentleman who was Secretary 
of the Navy in 1886, Hon. William C. Whitney, and continued 
from then until now, accelerated largely somewhat during the 
last few years, $89,804,929 having been_ appropriated during the 
preceding eight years, as against $169,023,659 since, as the fol
lowing table will show : 

.App1·opriations for 'Vessels of the new navy. 
[Including hull and machinery, armor and armament, and equipment.] 

In point of tonnage we shall be the third naval power in the 
world when the vessels now authorized are completed, and, in 
my judgment, easily the second in point of efficiency. From the 
power that leads us we shall never have any trouble that . 
will call for a military settlement. Japan's superiority, with 
257,577, over Russia's 477,409 has been painful to every friend 
and wellwisber of Russia. 

Here are the total expenditures in excess during this last 
period of eight years of the preceding eight years-nearly a 
billion of dollars. I am not now undertaking to assign the par
ti<.'lllar causes responsible therefor, whether the Spanish war, 
the acquisition and retention of the Philippine Archipelago, or 
the foreign policy in which the Government is now engaged. I 
am not going to discuss that phase of the question at this time. 
I simply call attention to the fact, so that when I finish this 
analysis we may know what we have expended during these 
years in excess ot the expenditures involved of these two great 
Departments of the Army and the Navy during the period of 
comparison. 

Mr. BOUTELL. Mr. Chairman, before the gentleman pro
ceeds--

The CHAIRMAN. Does the gentleman from Maine yield? 
Mr. LITTLEFIELD. Yes; certainly. 
Mr. BOUTELL. Before the gentleman proceeds to that, bas 

he the figures available showing the increase in the Post-Office 
Department for these same two periods? 

Mr. LITTLEFIELD. No; but I have put in a table which 
shows the appropriation for the Post-Office Department durjng 
the whole period. 

Mr. BOUTELL. So that we may compare them. 
Mr. LITTLEFIELD. Yes; the table will be in the RECORD. 

I have not made a comparison in relation to receipts, so far as 
the Post-Office Department is concerned, because I have not 
been able to find tbe expenditures of the Post-Office Department 
r1roper segregated from other expenditures in the Treasury re
port I do find the War and the Navy, but I do not find the Post
Office Department. 

Now, I should say this further, there is a discrepancy be
tween the actual expenditures and the appropriations. I have 
not undertaken to harmonize them. I do not know that I could, 
without the expenditure of a vast amount of time for the purpose 
of tracing every appropriation. The appropriations show a 
larger sum than do the actual expenditures. Now, do I make 
that plain to the gentleman 'l 

Mr. BOUTELL. Quite plain. I simply wanted to suggest, for 
what they were worth, that the figures showing the increase of 
this great peace arm of our Government would be very interest
ing. 

Mr. LITTLEFIELD. I have no doubt about it, and I left out 
the Post-Office Department in reaching the normal increase for 
the reasons that I have indicated. Whether they are sound or 
oth-erwise, ·of course, is a matter that is the subject of legitimate 
criticism; and for the further reason that it was impossible for 
me in examining the reports of the Secretary of the Treasury to 
segregate the expenditures for the Post-Office Department from 
other expenditures . 

Now, I add to the excess of expenditures in connection with 
the Army and the Navy of about a billion of money, first, out of 

Year. Year. Page.a Amount. Pa.ge.a Amount. I the sum of fifty millions appropriated for the national defense, 
-------l---l----1!-------l--- · the amount expended by the Treasury Department, $152,097; the 
1883-S4 -------·- ----
188f.-85- ------------
1&~ -------------
1886-87 -----·-------
1AA&-87 ----·-------

7 $2,800,<XXJ 1895-96_____________ 215 $13,305,002 amount expended by the State Department, $258,028; the 

1 7-88 ___________ _ 

lRSS-89 ------------
1889-90 --------··-1890-91 ____________ _ 

1891-92------------
1892--93 ---- --·-- ----
1893-94------ --·-- -
1894-95- -----··- ----

13 2,150,100 18~97------------- ~ ll,479,0.~t amount paid under the Treaty of Paris for the Philippine Archi-
~ 1• 8~·~ i~~t~~=::::::::::: 282 ~i·~·~~ pelago. $20,000,000, and the amount paid for pensions up to 
47 2,500'<XXJ 1899-1900- •• ·-·----- sos 10:392:402 1904, $8,586,200, aggegating $28,996,326. That, added to $988,-
63 ll,048,362 1900-190L__________ 332 1!,140,699 697,001, aggregates $1,017,6!)3,327. 

1~ ~·~·~ t~~:::::::::::::: ~ ~·~·~ Mr. WM. ALDEN SMITH. Tbat fs ln the eight years? 
w 7:97!>;<XXJ 1903-4------···----- 428 2.5;925;632 1 Mr. LITTIJEFIELD. In the eight years since 1898. Now, in 
139 16,507, <XXJ 1904:-5______________ 459 32,176,860 order to reach the conclusion as to what the expenditures of the m ?:~.~ TotaL ______ r ______ 217,07!,128 I Republic have been and what ti~urdlens.thave heetn as .u~ed-not 
196 9,955,000 i attributing them to any par cu ar 1 em, no ass1gmng any 

_ , . . i special cause, but the burden upon ~he Republic added during 
a Pulsifer s compilation.. ! tlJe last eight years, in excess of the burdens whieh it theretofore 

It is instructive h~re to examine th~ following tabl~, P1;"epared j sustained, in order to reach that result-! add the annual val-.1e 
by the Naval Committee as a part of 1ts report on this bill: I of the existing Spanish war pension roll, which I find to be 

Relol,ive orde1· of war-ship tonnage. I $2,224,473. I have capitalized this at 4 per cent, because it 

I 
'1 seems to me that it is con ervntive to capitalize it at 4 pe.r cent 

At present. As wb;£~J:g ~~w~.m~~t;d~ls 1 when the Government can go into the markets of the world and 
----------:----·:1----------;---- I issue its bonds at a premium for 2 per cent, and in the light ot 

Tonnage. II the further fact that we will not only pay these pensions prob
----------1"'-~- - --11----------l---- . ably twenty-five years, but po ibly many of them fifty years ; 

, ~;:~~~~~~-=~~~==::::::: 1·~;~M ~~;~~~~~~:::::::::::.=~ 1·~~· iU capitalizing that at the basis of 4 per cent, it gives us $55,496,600. 

Tonnage. Nation. Nation. 

Germany------------------- 441,24~ United States----··------ 643;693 I find that there were filed pension claims up to 1904,36 829. 
Russia--------------------- 367,606 Germany----·-------·---- ' ~!,291 Out of that total there were allowed -16,829, or 45 per cent of the 
United States- ------------ - 316,523 Ru ia -----------------·-- 4

327• f,~ claims filed. 'l'here are now on file in the Department await-
}~~!n~~~==:::::::::::::::::: ~;~~ ~~~!n~=~~::::::::::::::::: 257;577 ing allowance 34,006 claims. Now, making the arbitrary as-
Austria_____________________ 11.2,336 Austria----··------------- 151,426 sumption that the same percentage of claims will be allowed 
------------~------~----------------~------

·.' 
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that have already been allowed, there wlll be allowed 15,302, 
and figuring them at the same fair average annual value 
that is now fixed by the Department upon claims already 
allowed, $132.18, I find an additional probable charge of $2,019,864 
Involved in the history of eight years. Capitalizing that at 4 
per cent, I have $50,496,600. 

Then I aggregate these items for the purpose of ascertaining 
what during this period, directly and indirectly, have been the 
extraordinary and unusual expenses and burdens assumed by 
the Government, and I find the enormous sum of $1,123,801,752. 
If I deduct from that, in order to allow for the normal increase, 
22 per cent of the sum expended up to 1897, I should deduct 
$137,638,975, and then I should have left $986,162,777 of money 
as the net startling result over and above the ordinary and usual 
expendituers and burdens. _ 

I have said and I repeat that I do not undertake now to 
assign to the particualr causes the creation of this large sum of 
indebtedness and liability. I do not attribute it necessarily 
wholly to the Spanish war, or to the Philippine Archipelago, or 
to the reduction of the archipelago to the condition of order that 
is now maintained there, or to the fact that we-are now in the 
archipelago with the international burden upon us of maintain
ing there good order and see that a civilized government obtains, 
or to innovations in our foreign or domestic policy. I merely 
say that these are the facts and that is the aggregation. That is 
one side of the equation. 
. Now, what have we on the other side? In the first place we 
have increased the Navy during this period, and you have seen 
that we have expended $169,023,659 in actual increase in the 
Navy during the last eight years. It ought to be said here that 
the preceding ejght years with which this period is being com
pared also discloses an increase of something like $80,000,000 ; 
so that is not a real, normal increase. But we have on hand 
to-day, either finished or in a partial state of completion, the 
war vessels or ships and the boats that represent this one 
hundred and sixty-nine millions of money. I have no doubt, 
as was suggested to me, that, if we were engaged in the com
mercial business of building and selling to the world war ships 
and war vessels, every one of these vessels could be sold to-day 
at a price largely exceeding their cost to the United States 
Government. So we have that on hand as an asset. 

We have also sixty-nine millions expended for fortificationtt, 
and that is a part of the plan which involves an expenditure of 
$100,000,000 in fortifications upon the Atlantic and Pacific coast, 
and I take it possibly in the Philippine Archipelago and wher
ever we may have coal depots for the purpose of supplying the 
vessels of the Navy as they go back and forth on the waters of 
the world in the discharge of their various duties. 

I am advised by a very distinguished and able member of the 
subcommittee on appropriations of the Committee on Appro
priations that when the whole plan of constructing fortifica
tions is completed in accordance with the designs of the Depart
ment-and I by no means intimate that the designs are not wise 
and judicious, provided the exigencies continue to exist call for 
these various expenditures-! say I am advised by an. intelligent 
member of that subcommittee that when these fortifications 
are completed it will involve 38,000 men to man them, reckon
ing one man only for every twenty-four hours, which is a very 
conservative estimate, because no ·man in any time requiring 
intelligent and efficient service can serve more than twelve 
hours-! am advised by him that when this plan of fortifications 
is completed it will result in the conservative and approximate 
estimate of an addition to the annual budget of the War De
partment of $30,000,000, making the army budget, instead of 
$77,000,000, as it is to-day, $107,000,000. 

If you have fortifications you must man them. So with ships 
of war. Battle ships without officers and men, forts without 
soldiers, would be equivalent to wooden logs for cannon and 
charcoal for powder. 

I have not been able to ascertain either to-day or at ·any other 
time by the most diligent inquiry what the annual cost of main~ 
taining the Navy is to be. I do not wish to intimate that the 
distinguished gentlemen who formulated the pla.I). for the in
crease of the Navy have done so entirely regardless of the con
sideration as to the size of the annual charge they expect us to 
make on the revenues of the country. But it is a surprising 
fact that that vitally important consideration has been totally ig
nored. I do not know what the estimate may be. It was sug
gested that it was $65,000,000; another suggested that it was 
$75,000,000. It was said by gentlemen in another place that it 
was $100,000,000, and the gentleman who has juJ;;;t taken his seat 
has stated, in an exaggerated way in niy judgment, that it would 
cost two hundred millions of money. However that may be, 
we have no definite estimate of what the annual charge is to be; 
we only know that the annual cost of maintaining a single 
first-class battle ship is the princely sum of $535,687.04. 

Now, what else have we to show for this large and vast ex
penditure? Well, we have Porto Rico, and I take it that Porto 
Rico as a source of revenue is a negligible factor in this matter. 
'Ve have the island of Guam, and I take it that that is also 
of the same character. 

PHILIPPINE ARCHIPELAGO. 

We have the Philippine Archipelago, and I doubt very much, 
Mr. Chairman, whether the PhHippine · Archipelago-and we 
have had eight years' experience there under the policy fastened 
upon the Republic, not by the Republicans alone, but by the 
concurrence of the Democratic party ·through its fearless and 
immaculate leader-fastened upon the Republic with its obliga
tions, with its privileges, and with its opportunities. What is 
the Philippine Archipelago? From a financial and a commercii! 
and a national point of view, taking now into the account the 
United States itself, it is now and it will continue to be, in my 
judgment, a veritable Pandora's box of evils, so far as the com
mercial policy of the Republic is concerned, and especially in 
economic legislation. [Applause.] 

There is now pending in the Ways and Means Committee a 
measure which, if reported to this House, wlll probably receive 
my vote, because I shall continue to vote upon this tloor to ex
tend so long as we possess it to the Philippine Archipelago every 
legal and constitutional right that I enjoy [applause], espe
cially if it be by way of taxation; but that measure, if l-eported 
to this House, will find-unfortunate it may be, and I regret it
the Republican party " discordant, dissevered, and belligerent," 
because there are many men in the Republican party who be
lieve that the products of the Philippine Archipelago, with its 
cheap labor and its opportunities for production at a small cost, 
should not be allowed to compete with the productions of the 
Republic, and I fear veri much, Mr. Chairman, that measure 
will rend from top to bottom, and cleave the Republican party 
iu twain. · 

Mr. WM. ALDEN SMITH. It would either do that or our 
industries. _ 

Mr. LITTLEFIELD. Yes, the gentleman says it would either 
do that or our industries. -

Mr. BOUTELL. Mr. Chairman, will the gentleman yield? 
Mr. LITTLEFIELD. Mr. Chairman, I do not wish to yield. I 

do not want the gentleman to think that I antagonize the meas
ure. I shall stand by it, and when it comes to the House I shall 
vote for it, because I will vote to strike off every tariff between 
the Republic and the PhilipineArchipelago, not because I believe 
in free trade, as between the Republic and any foreign land, but 
because it is not a foreign land. It belongs to us and upon us 
rests the responsibility to legislate· for it. I will not, of course, 
stop to discuss that question, but so long a·s it is attached to the 
Republic, and so long as its agricultural possibilities and manu
facturing possibilities may interfere with the development of the 
agricultural possibilities and. the manufacturing possibilities 
here, who can say that it will not remain a subject of great dis
turbance to the Rep-qblic from a political point of view? 
.Mr. Chairman, the archipelago plants us in the storm center of 
international controversies and international disturbances. 
From the standpoint of the naval budget and the army budget, 
the Philipine Archipelago places us where, so long as it is re
tained, we must increase both the army and the naval budget, or 
at least maintain them at their present size. 

Why, in order to maintain the archipelago and discharge the 
international duties resting upon the Republic as the proprietor 
thereof, we must be prepared to repel attack and the Phil
ippine Archipelago, if attacked, would draw from the shores 
of the Republic its navy. So, upon the other hand, if the 
Republic were attacked in its own proper home, the Amer
ican Continent, it would draw from the Philippine Islands its 
naval protection. The result is, in order to adequately pro
tect the Republic and adequately protect the archipelago, as it 
must be done, Mr. Chairman, while we remain in the archi
pelago-and so far as I am concerned I shall vote to maintain 
that protection and the honor of the Republic so long as she is 
there and we have this possession-it creates our great element 
Qf strategic weakness. It compels the Republic to largely in
crease its Navy and largely increase its Army, so as to protect, 
at the same time, localities 8,000 miles apart. "' 

I am ready, Mr. Chairman, so long as that burden remains 
upon us, to vote the necessary increase in each of the branches 
to accomplish that purpose. Whether this great altruistic in
terna tiona! experiment may in the light of history be deemed 
worth while, when the President of the United States .has de
clared in a message that he js willing that the Philippine Archi
pelago should be an independent government so soon as it is 
capable of discharging the duties involved therein, and when 
the distinguished Elihu Root, the presiding officer of the U.epub
lican convention at Chicago, reiterates the proposition at that 
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convention, and when the distin~ished Secretary of- War
magnificent, able, distinguished gentleman that he is-stated in 
the presence of the Ways and Means Committee the other ·day 
that so soon as they were able to take care of themselves they 
should be allowed to · do so, though he did not think it would be 
accomplished in the generation-whether, I say, this con
fessedly temporary adventure 'will prove in the light of history 
to be a wise or a profitable enterprise, it may be too early to 
determine. But these are the conditions; they are upon us, and 
the results of eight years have produced the conditions of 
expenditure to which I have called attention, and certainly 
indicate financial success. 

WORLD POWER. 

Now, there is another proposition. We are a world power. 
Let me say, Mr. Chairman, that the war with Spain and the 
entry of Dewey into Manila Bay did not create the Republic 
a world power. She was a world power before the advent 
of Dewey in the Bay of Manila [applause], mighty, puis
sant, and strong, able then, able now, protected by her insular 
position and the integrity and patriotism of her people, to 
cope with any power on any land at any time. [Applause.] If 
being a world power means, as I fear it may mean, the assump
tion of . grave responsibilities hitherto not involved in the 
scope of our governmental activities, then I submit that such 
responsibilities are attended with most serious disadvantages 
from the budget standpoint. 

OPE N DOOR IN THE EAST. 

· ·we have the open door into the east, and I submit to you1 
Mr. Chairman, that this proposition of the open door is by no 
means new or novel. 

I have heard men declare with zeal and enthusiasm by the 
hour-zeal and enthusiasm inspired by the hope that " springs 
eternal in the human breast," and that seems to be based almost 
wholly upon that faith which "is the substance of things hoped 
for, the evidence of things not seen "-about the open door and 
the vast commercial advantages that the Republic is to receive 
therefrom. The dream of the open door and the attempt and de
sire to appropriate and acquire and absorb the fabulous wealth of 

.the East has been a dream of the ages. Silver and gold, jewels, 
and precious stones accumulated in the Orient by its semibar· 
barians, have long furnished the vicious inspiring purpose for 
many a civilized people to overrun those vast countries on their 
errands of plunder and rapine. People after people have hun· 
gered and thirsted for the treasures of the Orient, even as the 
children of Israel longed for the fleshpots of Egypt, but not since 
the forties, Mr. Chairman, when to her lasting and infamous 
shame England unuertook to force upon China at the cannon's 
mouth the infamous trade of opium, has any civilized land un· 
dertaken to invade that Mecca of Mammon by force of arms. 
But it is now by the arts of peace and contact with the elements 
of civilization that the great countries of the world expect to en
ter the door of Eldorado. Yes; ·it was the insatiate desire to get 
a short route to the wealth of the Indies that led Columbus to 
start in his toy ships, brave the unknown dangers of the stormy 
and tempestuous Atlantic, and discover the western world, a dis· 
covery that signalizes the greatest epoch in the history of man
kind from the beginning of time until now. The ungodly lust 
for wealth and unholy avarice led Pizarro to tread ruthlessly 
into the earth the weak, feeble, unoffending childlike citizens of 
Peru while he marched through the country with the flaming 
torch of war in his hand and left behind him a trail red with 
the blood of an innocent people. But in these days we are not 
actuated·by the same motives, thank God, and it is by peace and 
the developmeut of civilizat ion that the storied wealth is to be 
obtained. Hitherto this dream has proved the " baseless fabric 
of a vision." I fear that an analysis of the trade of the great 
Republic with all the countries in the world during the last 
fourteen years may indicate that here again history still repeats 
it self. Briefly let me give you these facts to ascertain whether 
or not during this period of seven years the open door has proved 
to be what many of us hoped it might be, a boon and an advan
tage that we expected to receive, and whether or not it is not 
likely to prove, as all the other dreams of fabulous wealth have 
proven up until now, apples of Sodom. 

This table gives our trade with all countries from 1891 to 1904, 
inclusive: 

Imports and exports of merchandise into and from the Uni ted States, from and to .Asia and Oceania, and all othe1· countries, 1890 to 1904 • 

.Asia and Oceania.. All other countries. 
Years ending J nne 30-

Imports. Exports. Total. Exports. Total. 

1891_ ----·-- ------------------ --·-- ---·--- -------- ·----- -----.-------------
1892 ---·-- ----------------- ----·- ---·-- ------- --·--- --·-- ------------------
1893------- ---·--- ------ --·-- ------------------------- - ------ ---· ---·-- ----
1894--------------------------------------------------------------- ·-- --·--
1895 --- ·----- -·---- --·- --------- ---- - -·---- --------- --·--- ----- -----.------
1896- ---------------------------------------------------- -------------- -· --
1897 - - - .. -- ------ - --- ---.-- ------ --- ••. ---- : ------.-- --·.--- ------ ---- --- . --
1898 - ----·-- -- --.----- -- ·-·-- ------------------------------- - ---------------
1899 - - --------------------- ------------------ ---------------- --·-- ---------
1900 --- ··--- --·-- ----- ---------- .. ·--- ---------------- --··.- ----- ------ ...• 
1901 ----------------------- ---·- --·-- --------------------------.----- --·---
1902. ----·· -------------- ------------------------------ ---·-· --------------
1903 ------------------------ --- --- - --------------- -- ------------- - --· ---- - -
1904 ------------------- - ---------- --·-- ------------------------------------

$97,893,356 
103, 271, 31.3 
113, 621,824 
87,644,320 
95,077,290 

114, 006, 986 
lll,695,036 
119, 453,823 
134,089,091 
174, 453, 438 
129,072, 806 
143,8-W,ll2 
168, 745,901 
163, 820, 151 

$44,175, 109 
35,163,117 
27, 421, 831 
32, 736, 943 

$142, 068, 465 
108, 484, 400 
141, 043,655 
120, 431, 263 
125, 511, 578 
157, 034,244 
173, 622,714 
186,164, 636 
212, 324, 267 
282,758, 520 
213,855,919 
242,051, 230 
264,573,429 
206,822,179 

$747,022,840 
724,131 , 140 
752, 779,098 
567,350,302 
636,892, 675 
655,517, 688 
653 035 376 
496:595: 831. 
563,059, 398 
675, 487,746 
694, 099, 359 
759, 471, 836 
856, 973, 336 
827' 267' 22D 

$840,305,701 
995, 115, 031 

- 820, 243, 363 
869, 353, 629 
777' 103, 877 
839,779, 680 
989,065,878 

$1,587,328,541 
1, 719, 245, 180 
1, 573, 022,461 
1, 426, 703, 931 
1, 413, 996, 552 
1,505, 297, 868 
1, 642,101, 2M 
1, 661,367' 348 
1, 711,847,524 
1, 961, 665, 7 46 
2, 097' 081, 237 
2, 042,989,119 
2, 181, 287' 487 
2,1Q>, 092, 4S3 

ri· ~~·~ 
61: 9"27: 678 
66, 710,813 
78,235,176 

118, 005, 082 
84,783,113 
98, 202,118 
95,827, 528 
93, 002,028 

1, 164,771, 517 
1, 148,788,126 
1, 286, 178, ()()() 
1,402, 981, 878 
1,283,517,283 
1, 324, 31.4, 151 
1, 367' 825,243 

DEPARTMENT OF COMMERCE AND LABOR, B UREAU OF STATISTICS, January SO, 1905. 

Hon. C. E. LITTLEFIELD, M . C. 

1897 
1891 

ANALYSIS. 

Ea:ports. 
Asi a and Oceania. 

$61, 927,678 
44, 175,109 

Increase---------------------------------- 17,75~,469 

19l~c~~a~~~:~-~=~:~~~~--------------------------- 93, 002,028 
1897 ------- ------------------------------------ 61,927,678 -------

Increase --- - --- ---------------------------
Increase, 50 per cent. 

All other countries. 
1897 --- ---- -------- - ---------------------------
1891 -------------------------~-----------------

Increase --- - ------------------------------
Increase, 18 per cent. 

1904 - ------------ ----------------------- -------
1897 ------- -- --------------------------- ------

Increase ----------------------------------
Increase, 38 per cent. 

Asi a and Oceania. 
Exports to, 1891-1897, inclusive __________________ _ 
Average per year-----------~ ---------------------Exports to, 1898-1904, inclusive _____________ _____ _ 
A '\'erage per year------------------------- --------Increase per year ________________________________ _ 

All other countt'ies. 
Exports to, 1891-1897, Inclusive------------------
Average per year---------------------------------

31,074,350 

$989, 065,878 
840,305,701 

148,760, 177 

1,368,825,243 
989,065,878 

378,759,365 

$274,736,224 
37,248,029 

637,065,858 
!.10,152,465 
52,904,436 

$6,12~,967,159 
874,281,022 

0. P. AUSTIN, Chief of Bu1·eau. 

Ex1•orts to, 1898-1904, inclusive ____________________ , $8, 978, 376, 198 
A vet· age per year--- - ---------------------------- - 1, ~8 !:!, 6~5 , 04B 
Increase per year___________ ______________________ 408, 344, 026 

Asi a and Oceania. 
Imports from, 1891-1897, inclusive_________________ $719, 410, 125 
Average per year--------------------------------- 102, 772, 875 
Excess of imports over exports_____________________ -6n, 524, 846 

Imports from, 1898-1904, inclusive---~------------
Average per year---------------------------------
Excess of imports over exports ____________________ _ 

Excess of imports over exports, 1897---------------
E xcess of imports over exports, 1904----------------

.AU other countr-ies. 
Imports from, 1891-1897, inclusive ________________ _ Average per yea r ________________________________ _ 

Exports exceed imports---------------------------

Imports from, 1898-1904, inclusive ________________ _ 
Average per year---------------------------------

1,033,484,322 
149,640,617 

-59, 488, 152 

-49, 767' 358 
-70, 818, 123 

$4,746,729,128 
67b,104,161 

+ 196, 176, 861 

4, 872, 054,726 
696,150,675 

Exports exceed imports--------------------------- + 586, 474, 373 
Exports exceed imports, 1897---------------------- + 330, 030, 502 
Exports exceed imports, 1904---------------------- + 540, 558, 023 

From 1891 to 1897-1 take seven years, because I have not the 
trade for 1905--tbe increase in our exports to Asia and Oceania 
.was 40 per cent From 1897 to 1904 the increase was 50 per 
cent. To all the other countries in the world the increase in our 
export trade from 1890 to 1897 was 18 per cent, and during the 
last period of eight years it was 38 per cent-20 per cent mo1·e 
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than in Asia and Oceania. The percentage in the last tnStance 
is based upon $989,065,878, as against $61,927,678, and an in
crea e of $378,759,:365, as against $31,074.350. 

It also shows that our average annual exports and imports 
nre ev-en more significant than that. Our increase per year of 
exports to Asia and Oceania was $52,904.436 on the average 
during the last seven years. In all the other countries the in
crea e per year on the average was $408,344,{)26 a year, or eight 
times as great, without straining for an open door. The average 
imports of Oceania and Asia to the United :States in the first 
period €Xceeded our exports to them by $65,524,846. During the 
last period they exceeded them by · $59,488,152. Their imports 
were in excess of the exports to them in 1897 $49,767,358. In 
1904 their imports into this country were in excess of our ex
ports to them $70,$18,123, they increasing their sales to us by 
leaps and bounds. On the other hand, in all the countries of 
the world where there is no disturbanc~ about the open door
where we had to m.ake no preparation for keeping the door 
open-in all the other countries in the world our exports ex
ceeded our imports the first seven years nearly $200,000,000, and · 
during the last seven years $536,474,373, and in excess of our 
exports over our im~rts we gained in all other countries more 
tllltn $200,000,000. 

During the last three years, 1902, 1903, and 1904, our exports 
Into the East through the open door fell off $5,000,000 and their ex
ports to ns increased .$20,000,000. In other words, in that period 
they increased their sales to us $20,000,000. The " open door " 
is flooding us instead of our being able to get their markets. 

Now, "'"by should not this be so? Let us take into account nat
ural conditions just for a moment and see what the result will 
be, what it must be. We have legislation that absolutely ex
cludes from these shores the "heathen Cbinee." Why? Because 
the Chinaman is the subject of competition with our labor. He 
lives cheaper, he eats less, he wears less, and he works cheaper 
than our labor. We say he shall not come here and compete. He 
would degrade and pauperize our labor, because our labor can 
not compete with him. Then what? We exclude him and keep 
him in China. What is to hinder his competing 1n China, 
where he can live cheaper, where he wears less, and where he 
eats less than he does here? 

Do you know the fact that, instead of importing our prod
ucts into China and Japan, instead of an increase of our 
products to-day, during the last eight years the exports from 
the United States, from Great Britain, and Germany has been 
increasing-in what? In machinerx, spinning and weaving, in 
tools, in the things that make product&-·llOt products-but the 
things that make products and manufactures. 

Hear what the consular reports say on this point: 
WEAVING lllACHIN.EnY. 

- Whlle the United States does not make any attempt to assist in sup
plying the vast quantity of spinning and other machinery required 
every year by the extensive cotton and other miJJs at Osaka and el-se
.where, our exporters have at .last awakened to the fact that wea1Ji1~g 
ma.chinery at least i8 quite within their ·lines. ' 
· ~'his may be seen by the commercial retul'D.S, which· show that 
:although during 1899 our country sent none of this machinery, ana 
but 1,151 u:orth during 1900. we sent in 1901, $151,,172 toorth. Germanv 
and Great Britain controlled the export ot 1900, and the United State's 
,was hardly known in it that year. 

Two-thii·ds of this · export during 1901 were landed at Kobe. Cus
tomers for weaving machinery are much more numerous than for 
apinning machinery, as weaving in Japan is largely practiced as a 
home industry, while spinning machinery, being used in large facto
<t:'ies, Is purchased in bulk amounts. '.rhe table below shows that the 
importation of this machinery was nearly doubled last year, and that 
~ach of the three years show an increase : 

Country. 1899. 1900. 1001. 
-------------------l-~-------
United States ________ ---------------···-·---------- ·--- ------ ~1, 152 

[~~~=~~~~:~~=~~~~~:~:~~~::~:~~~:::~==:= -~~~- ~:m 
Other countries------------··-·---·----------·-·-- 15 

Total_- __ --- __ --------------·---_------------· 50,213 115,886 

SPINNING MACIDNERY. 

$154,772 
26,587 
21,393 
4,3:11 
2,~ 

209,55S 

~ There Is a steady increase of this import, nearly all of whicb comes 
from Great Britain. Last year's demand was 50 per cent greater than 
tbat of the year before. There is perhaps no other class of machinery 
imported in which the trade is so closely ~uarfted by ,..English manu
facturers as this special one. The demand lS continuous and growing, 
and the export is no doubt a very profitable one to British shippers. 

ImportaUon of spinning macJLinery (an lcinds) into Japan. 

Country. 1900. 1901. Country. 1900. 1901. 

Great Britain~---·- $356,244 $601,772 United States _____ $3,078 f;3,48'1 France _____________ 6,162 18,011 .Switzerland--···- 618 52 
Belg~m --------··- 1,855 1},000 --- ---.-. 
Germany---------- 35,140 4,658 TotaL _______ 403,19':' 641,00> 

Spinning machi7z.ery.-Importatlon of spinning machinery was less 
than in 1900 or 1901. Great Britain has long held a monopoly of this, 
having sent $356,244 of the import (valued at $403,198) during 1900, 
$601,711 out of $627.039 ln 1901, and $335,631 of the $349,035 in 1902. 
There would be difficulty In the way of Introducing Ameriean spin
ning machinery into J·a.pan not ordinarily met with in the case of other 
machln~?ry, not because the mills are now supplied with machinery 
superior to that used in our country, but for the reason that the· l.arge 
cotton mms have all been equipped with machinery from Great Britain. 
and the further one that British ma.nufacture1·s have aince givEl,n close 
and careful o.ttention to this line of trade. However, mill owners are 
now looking into some of the advantages of American spinning machin
ery ana have already dispatched agents to the United States for the 
purpose of inviting competition in this eonsidet·able line of import. 

It is an economic law that capital will go where it can find 
the most profitable in-vest:ment. They are fast getting our tools 
and machinery. What is to preyent Emopean capital, managed 
by European skill. with the cheapest labor in the world, from 
manufacturing on the spot in competition with our highly paid 
labor, handicapped by thousands of miles of transportation 
charges? 

In agriculture they have reached a degree of development in 
Japan that has not yet been equaled in any place that the sun 
shine..s upon. 

SCIENTIFIC AGRICULTURE IN JAPAN. 

A recently returned writer from the Far East ealls attention to the 
fact which students of oriental civiUzation have so long overlooked, 
namely, the extent to which the Japanese especially have accepted the 
truth that the natural sciences lie at the basis of the material develop
ment of nations. In its own way Japanese husbandry · seems to have 
worked out much that the experiment station has accomplished ln 
the West. This writer (Mr. Harold Boice, in Booklover's Magazine) 
calls the Japanese, with their 19,000 square mlles of arable land, the 
most remarkable agricultural nation the world ·has known. " 'If all 
the tillable acres of Japan were merged into one field:' he says, ".a man 
in an automobile, traveling at the rate of 50 miles an hour, could 
skirt the entire perimeter of arable Japan in eleven hours. Upon thlS 
narrow freehold Japan bas reared a nation of imperial power, which is 
determined to enjoy commercial .preeminence over the world of . wealth 
and opportunity from Siberia to Slam, and already, by force of arms, 
is driving from the shores of Asia the greatest monarchy of Europe. 

The secret of the success 6f the little Daybreak Kingdom has been a 
mystery to many studenta of nations. Patriotism does not explain 
the riddle of its strength, neither can commerce, nor military equip
ment, nor manufacturing "Skin. Western nations will fail fully to 
grasp the secret of the dynamic~ intensity of Japan to-day, and will 
.dangerously underestimate the formidable possibilities of the Greater 
Japan (the Dal Nippon) of to-morrow, untll they begln to study seri
ously the agricultural triumphs of that Empire. For Japan, more 
scientifically than any other nation, past or present, has perfected the 
.art of sending the roots ·Of its civilization enduringly into the soil. 

Progessive experts of high authority throughout the Orient now 
admit that in all the annals of agriculture there ls nothing that ~vet' 
approached the scientific skill of Sunrise husbandry. Patient dill· 
gence, with knowledge of the chemistry of soil and the physiology of 
plants, have yielded results that have astounded the most advanced 
agriculturists in weste.rn nations. (From Science, September 2, 1904.) 

Japan to-day is engaged in that hellish trade of war; and 
ever since she was driven out of Manchuria and deprived of 
the fruit of her victory over China, a dozen or fifteen years ago, 
by the brutal concert of the European powers, and Russia was 
left in charge, she has been doing what? Remember first that it 
is only during the last fifty years that little Japan has received 
a new birth of civilization. But since she has been driven out 
of Manchuria she has been doing what? She has been devoting 
her zeal, her energy, her ability, her patriotism, and her reli
gious fenor in preparation for what? For the trade of war. 
And when we remember the prodigal disregard and frightful 
loss of human life connected with the siege of Port Arthur, we 
see a horrible object lesson, not of the truism that H war is hell," 
but a "hell'" that was "heated seven times hotter than it is 
wont to be heated." There is nothing in these days, either in 
the manufacturing or industrial line, that requires so high a 
degree of development of mechanical and technical skill as does 
this infamous trade of war, the wholesale butchery of men, the 
settlement of disputes by force. And Japan to-day has devel: 
oped in fifteen years a capacity in that direction: and it is stat
ing it mildly to say it, that is hardly equaled, and certainly; 
not excelled, by any other land peopled by any other race. 

When this war may be ended-and I pray God it soon may 
be-l hope this hell of war may soon be over, and I trust it may 
be so ended as to preserve permanent peace in that section of 
our country, because while we are in the Philippine Archipelago 
we have a vital interest in the conditions of the peace that 
may result-we are situated in the storm center-and when 
this war may be ended and when Japan is able to devote the 
same .energy, the same enterprise, the same enthusiasm. the 
same zeal, patriotlsm, and religious fervor to the development 
of the arts of peace, to the development of manufacturing in
dustries, to' the manufacture of the things their people want, 
what then will not Japan1 be able to do, and where then will be 
the open door in Japan? 

Let me call your attention just for a .m{)ment to a few ex
tremely significant facts bearing on the possibilities under those 
conditions. ·· In 1892 Japan had no cotton industry. She paid 
her male operatives only 8i cents a .day; her female operatives .5 
cents, In 1902 she paid them the princely su,m of 16 cents for 
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twelve hours of labor for males and 10 cents for twelve hours of 
JSfJ>or f01' females. There were in 1892 thirty-nine cotton mills, 
and eighty in 1902. The capital invested in 1892 was 9,103,237 
yen; now it is 34,459,080 yen. The spindles daily used were, in 
1892, 403,314, now they are 1,301,118. Cotton, admitted by the 
mills, 101,194,904 pounds in 1892 ; in 1902, 355,017,286 pounds. 
Cotton yarn 82,446,918 pounds manufactured ; in 1902, 317,940.-
115. Here is a table that shows that Japan from i892 to 1902 
has increased practically from a few hundreds of thousands to 
$16,126,054 of exports to China, into this great theater, this great 
territory, this great country, the door to which must be kept 
open in order that eastern nations may reach therein for the 
purpose of furnishing them the necessaries of life and selling 
to them the products of their manufacture and their agriculture. 

[From official Japanese reports.] 

E:»ports trcm Japan to China of domestic cotton yarns and othet• cot
ton tnanutactures during the calendar years 1892 to 190~. 

Year. 

1892.------------------ ----·- ---·- ----------
1893 ____ --~---- ----·- --·-- ---··- ------------
1894.---------------------.-----------------
1895 ___ ----------- -- ~ ---- ---- ---··- --·-- ----
1896.----- ~----· ------------------- ·---~ ----
1897- ----·- ----·- ---------------------------
1898 ___ _ ----------------- -··- ---------------
1899 ____ -- -------- ___ _._ - --·--- -·-- ----------
1900 ____ -_ ------.-:: ----- ---- ----· - ----------
1901 ___ -- ----------------- ~--- -----.--------
1902 ____ - ----- -- "--- ------------------------
19()3 ___ _._ - ~ --- ----.-------------- .... --------

Yarns. 

$101 
29,580 

4i!4,895 
350,424 

1,857,172 
4,807,983 
7,177,135 

11,409,944 
7,310,616 
8, 773,155 
8,712,973 

14,112,507 

/

Other man
ufactures. 

$115,624 
221,783 
199,347 
212,780 
298,611 
005,357 
300,071 
637 900 
548:123 
813,457 

1,434,394 
2,013,547 

Total. 

$115,725 
251,363 
634,242 
563,201 

2,155, 783 
5,113,340 
7,507,206 

12,047,874 
7,858,739 
9,586,613 

10,147,367 
16,126,054 

This ·speaks volumes as to the possibilities of development in 
the East. 

It may be true that it is wise and necessary to keep that 
door open. But if these conditions are bound to prevail, and 
Japan and China, as they come into contact with the civiliza
tion of the twentieth century for the purpose of developing in 
them the wants and needs and necessities that are incident to 
civilization.· that do not exist there to-day; as the Orient 
awakes from the lethargic and comatose condition of cen
turies and acquires these necessities and desires, is it not prob
able that she will develop the activities at the same time that 
will supply them? Coal, iron, and .every mineral incident to the . 
Wghest mech~cal development are now in existence in prodigal 

abundance in that ancient land. -Manchuria and Siberia can 
furnish the wheat for all the peOple of the world, ruid they 
are there on the threshold of the hungering million&. I am 
apprehensive, Mr. Chairman, that the time may soon come 
with this door open, with the life-giving blood of civilization 
and development circulating therein without let or hindrance, 
with American machinery and English machinery-yes, oper
erated, if you please, by American and English capital and brains 
in Japan and China, that with cheap labor they can compete 
with us and ship manufactured goods here instead of our ship
ping manufactured goods there. 'J.lhen, Mr. Chairman, I wish 
to say to you that that do01·, in my judgment, will be shut by 
us with a resounding slam that will be " heard all round the 
world." 

Now, these are the conditions involved in the existing situa
tion. I think I have given a fair analysis of the situation that 
confronts us, the condition that surrounds us, and these facts 
may well "give us pause." Perhaps I ought to say something 
with reference to the attitude that we sustain to our South 
American republics. I am apprehensive that in time it may 
develop that we shall be policing the South Amarican republics. 
I understand the Monroe Doctrine to mean that no foreign 
power shall obtain a foothold upon this hemisphere, but I do 
not think it goes so far as to require us to · sit upon the 
threshold of every South! American republic and keep the door. 
open in order that all the world may enter freely therein for the 
purpose of cashing their checks or collecting their claims. I 
hope that condition will not come. We can not become a Pan
American clearing house for bad debts. I do not think it bas 
yet arrived, and I do not want · to come to the period when the 
Republic shall develop into the minister plenipotentiary and 
envoy extraordinary of the money changers of Europe, thus 
guaranteeing the indolability of the indebtedness of these re
publics that can hardly stand alone and are as " unstable as 
water" that surrounds them. 

Before it escapes my attention, allow me to say that a refer
ence to the tables will show that in the Army and Navy alone 
the excess of the appropriations for 1906 will exceed those for 
the year 1897, when the Dingley bill was enacted, by more than 
$120,000,000. But for this enormous increase the Dingley bill 
would do its part in providing enough revenue to carry on the 
Government, and leave from $30,000,000 to $40,000,000 of sur:
plus and amply establish the wisdom of its author. I gave the 
other day an estimate of a deficit of $64,000,000 of money for 
1906. I again quote the table upon which it was based. 

7\xble comparing, by bills, estimates of regular annual appl'opl-iations for the fiscal year 1905 with those for 1906, and also comparing the appropriations made by the general 
appmpriation ads for 1905 (exclusive of deficiency and misceUaneous appropriation.a}, with the estimates for 1906, and showing the aggregate of est·imated regula1· annual 

· a1ld permanent appropriati611s and amount of estimated revenues for 1906. . 
(Prepared by the clerks to the Committees on Appropriations of the Senate and House, December 5, 1904.] 

Title of bill. 
Regular an- Regular an- . Regular an- Appropr~ati?ns IA~propriations 

nual estimates, nual estimates, Increase, 1906 Decrease, 1~6 nual appropria- for 190~ ex- or 190? less 
1905. 1906• over 1905. under 190<>. tions, 1905_ cee~0';~~tes thaf"o';~~tes 

Agriculture .•••••. --·--·-·-···--·-- .••••. --·-------·- S6, 729,880.00 S6, 419,810.00 . ..•.... ... . . . .. 8310,070.00 85,902,040.00 .... ·--- ----. ... 8517,770.00 
Army ...... ............. --- ••••....•• -----··-----··-· 77,161,446.13 72,076,237.99 ......... --·.... 5,085,208.14 77,070,300.88 84,994,062.89 .••••....... _ .. . 
Diplomatic an<~ consular ......••......•• · .•. ~........ 2, 236, 300. 69 2, 423, 222. 72 $186, 922. 03 ... _... . . . . . . . . . 2, 020, 100. 69 __ . ___ . . . . . . . . . . 40H, 122. 03 
DistrictofColumbiaa --·······-----·--·------------- 13,017,581.00 11,062, 370.00 ......•......... 1,955,211.00 11,018,540.00 ................ 43,830.00 
Fortification--- •.•.... __ ------·-- •.. .. --- ••.. ----.... 12,099,297.00 10,458,570.40 . ..... . ... . . ... . 1, 640,726.60 7, 518,192.00 . ... .. . .. ... .. . . 2, 940,378.40 
Indian_ .. _ •.•.............. -----·------- ..•..•..•.. ·.. 7,502, 252.54 7, 144,213.02 ........ . ...... _ 358,039. 52 9, 447,961.40 .2, 303,748.38 ............... . 

~fif1~l~7I~ni;;::::::::::::::::::::::::::::::::::: ~:~~:~~:·6~ 29'~:~Wr:~ :::::::::::::::: 3~:~fs:~ 28'Wa:~:~ ·--··25i;i55:ss· .... ~:~~:~~~:~~ 
Navy .........•.•..........•... ·--- •. ·----.---- .. ----. 102,866,449.34 114,530,638.34 11,664,189.00 ......... ---. ... 97,505, 14{). 94 ....•... _.. ..... 17,025,497.40 
Pension ........•. -------------·--·- •...•..• ------ ••.. 138,152,600.00 1138,250, 100.00 97,500.00 ................ 138,360,700.00 110,600.00 ... _____ ....... . 
Post-Office b.-----._---· ..........•... ---- ....•.• ----· 168,085,770.00 183,748,495.00 15,662,725.00 ................ 172,545,998.75 ___ . .......... . . 11,202, 496.25 
River and harbor ............ .•..•• ---------- ........ o16,393, 990.00 (d) .•• _ .• • •••••••.. 16,393,990.00 e3, 000,000.00 3,000, 000.00 . ____ ... _ ...... . 
Sundry civil ............ . ............ ___ .•...•...••.•. ! 67,499,732.60 g 66,902,390.52 ... __ ..... __ ... ·I 597,342.08 1 h57,840,211.34 ....••.... : . . . . . 9,062,179.18 

Total regwar annual appropriations •.•.• .•... . 642,502,386.79 643,424,047. 21 '1!7, 611,336.03 1 26,689,675.61 611,761,391.48 1 10,659,567.15 ~322, 222.88 
Total permanent annual appropriations ..•.. - .

1
_141_, 4_7_1_, 8_20_._oo_

1
_1_4_6,_83_6_,_3_20_._oo_

1 
__ o_,_364_, 500 __ . 00- :-· _· ._._· ._._· ._._· _· ._._-.+'-·1_41_,_47_1_, _820_. oo_

1
_._· ._._-_-._._· ._._· ._._· ._

1 
__ 5_,_364_, 500 __ . oo_ 

Tot!J:l x:egular and permanent annu9:1 appro-
priations _ ... _ ... ____ . _. · ............. _........ 783,974,206. 79 790,260,367. 21 32,975, 836. 03 26, 689,675. 61 753,233, 211. 48 

Deficiency . appropriations, second session Filty-
e:ighth Congress ....... ---·----- ........... -·- .... -- .••••• --·--- .•...••••.•...•. ---· . -·---. ----- •. .....•••• -·--·--·-- 26,771,890.18 

Miscellaneous appropriations, second session Fi1ty-
4!ighth Congress ••..• ----·-·---···-- ..•••.•••..••.•. ·----······- .••.. .•• . ·----. ·---- ...• ·----- ••..••. --- .••••• ·-·--· 1, 167,273.52 

4.7' 686, 722. 88 10, 659, 567.15 

-------
J781, 172,375.18 

aOne-half of the amounts for the District of Columbia-payable by the United States, except amounts for the water department (estimated for 1906 at $137,720) 
which are payable from the revenues of the water department. 

b Includes all expenses of the postal service payable from postal revenues and out of the Treasury. · . 
a This amount is exclusive of $8,697,037 to meet contracts authorized by law for river and harbor improvements ~eluded in the ~dry civil estil:J;mtes for 1905. 
dNo amount is estimated for rivers and harbors for 1906, except the sum of $8,442,396 to meet contracts authoriZed by law for nver and harbor rmpro~ements 

Included in the sunqrr civil estimates for 1906. 
e In addition to thlS amount the sum of S7 ,872,200 is appropriated in the sundry civil act to carry out contracts authorized by law for river and har6or improve· 

meiJ~r~·=unt includes $8,.697,037 to meet contracts authorized by law for river and. harbor improvem~nts for 19Q5. 
uThis amount includes $8,442,396 to carry out contracts authorized by law for river and harbor improvements for 1906. 
hThis amount includes $7,872,200 to carry out contracts authorized by Taw for river and harbor improvements for1905. 
i This is the amount submitted by the Secretary-of· the Treasmy:in the annual estimates for the fiscal year 1905, including$56,500,000-to meet the requirements · 

of the sinkin&' fund, the exact amount appropriated ~ot being ascertain!!-ble untif two yearsaft_er the ~o~eof .tbe ~cal year. . . 
iln additi<lfi to this atnount, contracts are authonzed_~ be entered mto,_subJect to future appropnations by Congress, as follows: By the D!-Stnct. of Columbia 

act, 3650,000; by fl'e naval act, 821,200,000; by the sundry civil act, $1,041,300; mall, $22,&Ql,300. · 
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Increase, estimates of regular annual appropriations for 1906 over same for 1905 ....••. ... : .. •...•.....•......•..... . ~ .. : .... ..•• ~ •••. : ..•. . ·.. .. . .. ... . .• $921,660.42 
Increase, estimates of permanent annual appropriations for 1006 over same for 19Q5 ...•........ ;; ................. . · ................•. ·.;. ........... · .. ·:.. 5, 364, 500.00 

Total increase, estima~es for 1906 over same for 1905.. .. . ...•... .. •. .. ..... ...•. ...•.. ....... ...... ... .. •.. . ..... .•. .. .. ...... ... ... ....... .... ..... 6, 286,160.42 

Increase, estimates of regular annual appropriations for 1906 over regJllar annual appropriations for 1905 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31,662, 655. 73 
Increase, estima~es of permanent annual appropriations for 1906 over permanent annual appropriations for 1905....................................... 5, 364,600.00 

Total increase, estimates for 1906 over appropriations for 1905 (exclusive of deficiencies and miscellaneous)...................................... 37,027,155.73 

Amount of estimates of regular annual apyropriations for 1906 ......................••..................................•................................ 643,424,047.21 
Amount of estimates of permanent annua appropriations for 1906 ...... . ...•...•.•...••......•...•...........•.....•...........•................... . .... 146,836,320. 00 

Total estn:J:tates of regular and permanent an_nual appropriations for 1906 ....••...................•.....•..........•.............•................ 790,260,367. 21 

!:~~~ ~~ :t~:~~~ ~~~~urC:v~~~i~oi i900"::::: ~::::::::::::::::::::::::::::::::::::::::::::::: :. ::::::::::::::::::::::::::::::::::::::::::::::::::::: Wo: ~: m: gg 
Total estimated revenues for 1906 ...•..........................•.........•.....•.....•..•.......................................................... 725,590, 515. oo 

Excess of estimated appropriations (exclusive of deficiencies and miscellaneous) over estimated revenues for 1906. ...... ... ....... ... .. ... . .. ... ..... 64,669,852.21 

Excess of estimated appropriations (exclusive of $57,000,000 for sinking fund and exclusive of deficiencies and miscellaneous) over estimated revenues 
for 1906 ............ _... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7, 669, 852. 21 

I have not been able to get the Treasury Department esti
mates as to what our receipts will be duTing the next fiscal year. 
I wrote the Secretary of the Treasury us follows : 
Hon. L. M. SHAW, 

Secretat·y of the Treasury, Washington, D. C. 
DEAR Srn: Yours of the 1st at band, and I am very greatly obliged 

to you for- the information contained therein. 
Assuming that the appropriations for the fiscal year ending June 30, 

1906, are equal in amount to those endino- June 30, 1905, and that the 
expenditures equal the appropriations, wifl you be kind enough to give 
me the 'l'reasnry estimate of probable excess of expenditures over re
ceipts for the fiscal year ending June 30, 1906. 

Yours, very respectfully, C. E. LITTLEFIELD. 
This, of course, required an estimate of receipts for 190G. 
~o this I have-received no reply, and I am therefore. obliged 

to rely upon the foregoing estimate. 
The appropriation bills already reported to the House, com

pared with the appropriations for the current year, are as fol
lows: 

.Appropriation bills as reported this session. 

More than 
100>. 

tfs~c-tof"coium"bia::::::::::: ::::::::::::::: 
Fortification.-···· ••...•........ _ .•.•...••••... 
Indian··················-·-····· .......•....... 
L~islative -------····--·-······ $280,451.62 

w~;:o;rs ~=~~~~~-:=======::::: :::::::::====== 
Post-Office ............•..••.. :.. 8,235, 995.00 
A~cultu_raL ~ .... _ ........ _.... 492, OOJ. 00 
D1plomat1c and consular....... 78, 716. 24 
Navy........................... 2,564,939.00 
River and harbor ...••...• __ .... H, 121,875. 41 
Sundry civiL................... 7, 718,669.32 

100>. 

$69,310,821.64 
9,528,604.00 
6,747,893.00 
7' 335, 446. 02 

+ 28,838,709. 84 
669,413.38 

138, 250, 100. 00 
+ 180, 781, 993. 7/S 
+ 6, 190, OOJ. 10 
+ 2,107,04-7.72 
+ 100, 070,079. 94 
+ 17,121,875.41 

65,558, 880. 66 

Less than 
1905. 

-$1,759,479.24 
- 1,489,94-4.00 

770,299.00 
- 2, 112, 521. 38 

004,533.43 
110,600.00 

This shows an increase in appropriations for this year, as 
compared with 1905 of something like twenty millions of money, 
without taking into account a public building or omnibus bill, 
but estimating deficiency the same as last year, and say four to 
five millions of increases in the Senate. Instead of $790,000,000 
of appropriations, which is the estimate of these two clerks, it 
will be nearer $810,000,000. That will result in a deficit with 
the receipts, as estimated by the c-lerks, of something like eighty 
millions. , 

I have made . inquiries of the Secretar·y of the Treasury, and I 
find that although we now have an available cash balance of 
$140,554,675,676, he says we need a permanent cash available 
balance in the Treasury of $75,000,000. It must be understood. 
that this is in addition to the $150,000,000 gold reserve. Now, I 
ought to say here, so as to be. entirely clear about it, that in 
making these appropriations of say $810,000,000 of money, we 
are providing for a sum of about $57,000,000 of money, required 
by law to be used by the Secretary of the Treasury for the pur
pose of increasing the sinking fund of the Government, to insure 
our solvency. That is a sum that is figured upon an arbitrary 
equation. That sum of money, not precisely the same sum, but 
figured upon the same basis, has been covered into the sinking 
fund from the first Administration of William :McKinley. It 
was not co\ered in dm·ing the preceding four years of the Admin
istration of Gro\er Cle\eland. If we fail to cover it in during 
this year it will be the first time under the Republican Adminis
tration since 1 98 that that $57,000,000 has not been covered in. 
If $75,000,000 is un adequate balance that needs to be retained, 
and we hu ve now about $142,000,000 of . available cash -balan,ce, 
according to the statement of the Secretary of the Treasury 
made to-day, why when we are confronting a condition where 
we shall be obliged to decrease this sum required by law to be 
used in the discretion of the-Secretary of the Treasury for the 

purpose of increasing the sinking fund, or we shall have to is
sue bonds in order to get money with which to run the Govern
ment of the United States, or we shall have to engage in some 
measure to increase the revenues of these United States. 
Now, I want to say right here, so far as the Army and Navy 
bills are concerned, I am not standing here for the purpose of 
criticising those measures. I am not certain, in fact I do not 
know but that under existing conditions, so long as we retain 
this archipelago; so long as we maintain our present interna: 
tionul policy, but th;t this expenditure is necessary; and until 
I make up my mind it is . unnecessary, I shall vote for these 
appropriations. I want to say further that I believe that river 
and harbor appropriations, und public building appropriations, 
which are the monuments of peace, indicating the progress of a 
great people within its own borders and its own limits, are 
equally as useful and equally as essential to the prosperity of 
this great Republic. [Applause.] 1 

l\lr Wl\1. ALDEN SMITH. And as necessary, so far as river 
and harbor improvements are concerned. 

:Mr. LITTLEFIELD. Yes; and as necessary and equally jus
tify appropriations therefor. Perhaps I ought to go further and 
say this: I doubt very much the wisdom of going further (I do 
not now talk about the battle ships provided for in this bill) ; 
I doubt very much the wisdom of going much further in the line 
of increasing the Navy until the universally conceded necessary 
foundation for that Navy shall have been built and laid, so that 
there shall b~ in it no danger of an attack; and what is that? 
That is the great merchant marine of the Republic. [Applause.] 
Instead of spending millions upon millions ·upon the Navy (and 
I do not say but that I will not go thus far with them in this 
proposition) I believe the American Republic ought to put at 
least a few thousands into an effort that will furnish ·a 
foundation for this most magnificent arm of the service. No 
man who ever wrote upon the maritime power of a nation, no 
matter who he may have been, no authority that can be found 
in any work on the subject; undertakes even for a moment to 
assume that a great navy can exist without a large merchant ma
rine from which the men can be drawn in time of war to man 
the ships, and which can furnish the indispensable foundation 
for that navy. What boots it to carry our flag at the mast
head of a battle ship in every quarter of the globe if our com
merce in our own instruments for its transportation can not go 
with it hand in hand? And if our commerce is the basis and the 
foundation of· it, we can not continue to build at the expense of 
millions and entirely disregard this great branch of our service, 
where hardly a penny is expended. Instead of favoring the 
merchant marine and broadening this base, we are continually 
discriminating against it. It is inverting the pyramid and 
standing it upon its apex instead of its ba.se. 

Now, Mr. Chairman, I desire to leave these suggestions with 
this committee. What is _ the r~medy? I have inquired of all 
the chairmen of these committees as to whether or not any of 
these expenditures could be decreased. I did not make the in
quiry for the purpose simply of getting myself into the Record, 
but I supposed· and believed that men who had charge of the 
bills appropriating for the e:s.penditures of this Government 
were taking into account somewhat the question where the 
money was coming from ·that they appropriated. To meet this 
condition, if we continue the expenditure we must have much 
more revenue. Where are we going to get it? We can not get 
it by issuing bonds and hiring it; at least you can not with my 
vote and with my assent. You must get it in one of two ways
by tariff legislation or by increasing the internal-revenue taxa
tion. Tariff legislation might involve what? - A -decrease- of-the 
tariff in order that -importations might increase; and if the tariff 
is decreased, then many industries that are riow being prote~ted 



I· . 

... 

2586 OONGRESSIONAL RECORD-HOUsE. FEBRUARY 14; 

1egitimately are to · be deprived of the protection in 'Order to 
r3Jse revenue. 'rhat ·is one alternative. The other alternative· 
is th-at about. 40 per cent of our imports come in duty free and 
a duty will have to be imposed upon those. Those are the 
only two alternatives so far as tariff legislation is concerned. 
The -other is internal-re--venue legislation. I do not propose 
:at this time and place to -undertake to say what, in my judg- · 
ment, is to be necessary in this particular, except to say this: 
I concede, in fact . I beli~ve I .shall have to .assume, that these 
appropriations can not in any large degree be pared down or 
minimized wh11~ this policy "is continued. If that be true, then 
l'evenu.e must oome, .and it. is for us who have :Charg~ of this 
representative body to· say where that rel'enue shall come from. 
I hav~ not given it_ sufficie~t investigation; I have not gi_ven it 
sufficient thought to say where and how, but there must be 
revenue or there must be decrease in eipenditures. . 

I think perhaps I have discharged my whole public duty at this 
tlme, llamg -only recently made this analysis and investigation 
for the purpose of ascertaining how we reached this condition, 
;where we a£e, what eonfronts us, in calling the present salient 
conditions to the attention of this committee and the country. 1 

It 1s for us to d~termine later which one of these alternatives 
we sh~ll adopt and pursue, but I notify the gentlemen of this 
committee now that one of these alternatives confronts the 
membership of this House, and I hope when the time come.s, 
yes, 'I believe, that the Members of the House will meet it like 
intelligent, ·courageous, patliotic citizens of the Republic. [Ap
plause.~ 

APPENDIX. 
[No. 48.] 

ESTIMATES OF OOFICIENCY APPROPRIATIONS FO~ Y.&AR EN-DING Jlni""E 30, 
19Q5-DEPAnTI\1ENT LETTER AND :BUREAU ESTIMATES. . 

NAVY DEPARTMENT, 
Washington, January 18, 1905. 

Sm: I have the honor to incl.oSe herewith, for the information of 
the Committee on Naval Affairs, a copy of a letter of this date, with 
inclosures, sent to the honorable the Secretary of the Treasury, trans
mitting· estimates of appropriations requlred by this .Department to 
supply deficiendes in the appropriations for the fiscal year ending 
June 30, 1905, and for prior years, amounting to $14,837,111.39~ 

Very respectfully, 

Hon. GEOR~ EDMUND F-OSS, 
Oh.atrma1~ Committee on NavaZ Affairs, 

House of Representativ.es 

NAVY DEPARTMENT, 
Wash-ington, January 18,1905. 

SIR: have the honor to forward herewith, for transmission to Con
gress, to be included in the general deiicien.cy bill, estimates of approprlu
ttons required by this Department to supply deficiencies in the appro
priations for the fiscal year end.ing June 30, 1905, and for prior years, 
amoUnting to $14.,837,111.~9, as follows: 
Miscell:uieous, Navy: 

~o pay to Dowdall, Hanson & McNeill, of Shanghai, 
China, for services rendet·ed and for expenses in 
cUI-red in connection with proceedings in admiralty 
in the .collision eases of the U. S. naval collier 
.Saturn against the British ship Newchtcang, and 
the U. S. S. Wilmington against the British tug 
~cket ------------------------------------To pay to Wontner & Sons, of London, for services 
rendered <8Jld expenses incurred in connection with 
the appeal to the privy council at London in the 
collision case of the Saturn against the New-
chtvang -----------------------------------

To pay the costs of the defendant in the snit of t he 
Saturn against the Newchwang ----------------

. To reimburse the American .eonsul-ge~eral at Rio de 
Jeneiro, Brazil, the amount expended by him in 
assisting a supposed de e-rte1· from the Navy to 
return to the United States for the purpose of sur-
rendering to naval authorities _________________ . 

Pay, miseeUaneous, 1901---------------------------
Bnreau of Navigation: 

Naval Academy, contingent, ~90L------------

$2,015.45 

471. 60 

4.32.08 

32.63 1 
4. 81 

.59 
Transportntion. navigation- · 

~~· ====-===================== ~g: .888: 88 Maintenance of -colliers, 1905 ____________ , __ _:_ __ :.. .168, 480. OQ 
Naval War College--Maintenanre, 19Q5 ____________ . _____________ _ 

Printing 11.0d binding _________ ·----·----------
Bureau of Ordnance : 

Ordnance and ordnance stores-
1000 __________ _:_ _________ ------- - ·------
1001 ______________________ .:_ _________ _ 

Contingent, Ordnance, 1902---------------------
0rdnance and ordnance stores, 1903----------
Contingent, Ordnance, 1903---------------------
0rdnance and ordnance stores, 1905-----------

Bureau of Equipment: 
Equipment of vessels, 1001 __________ :_ _______ _ 
Contingent, Equipment, 1901_ __________ ..::. ______ _ 
Equipment of vessels, 1002 ---------------------Contingent, Equipment, 1904__ ____________ _ 

2,500.QQ 
1,200.00 

11,908.80 
37,590.00 

13 .. 39 
l, 463. 00 

151.48 
'500,000.00 

2,072.30 
3.25 

1,639.04 
.5, 000.00 

Bureau of Steam Engineering: 
Steam ma.chinery-

1902 ------------------------------------- $1,47G.~2 
1905 ------------------------------------ 700,000.00 Bureau of Medicine and Surgery: 

Contingent, .Medicine and SUTgery-
1902 -------------------------------------
1904 ----------------------------------

Naval hosp1tal, Washington, D. C., 1905 --------
Naval laboratory, New York, N. Y., 1905--------

Bu:reau of Supplies and Accounts : 

<X>ntfsB~nt~-~~~~~~-~~~-~~~~~--=-------------
1894 -------------------------------------
1896 -----------------------------------~

. 1897 ------------------------------------
1898 -------------------------------------1900 ________________________ , _________ _ 

Marine Corps : 

TranfK9~ta:~~~-~~~:::~~~:==------------------
1897 ----------------------------
1901 ------------------------------------Contingent, 1.902 -_______________ _: ___________ . __ _ 

~~!hn~;~£ i9o5-:::====-=======::::=::::::=:::: 
Military stores, 1905-------------------------
Public works, 1905 : Construction and completion of 

marine barracks and one set of officers' quarters, 
naval station, New Orleans, La---------------

8.00 
6,275.20 

60,000.00 
20,000.00 

42.6!) 
42.02 
46.20 · 
3.50 
1. ·75 
1.60 

21. '3"8 
30.00 
44.80 
25 .. 30 

4,114.61 
i50, .000. 00 
20,000.00 

11,006.00 
Increase of the Navy : · Armor ,and arm:unent ________________________ 6, 000, 000. 00 

Construction and machinery __________________ 7, 000,000.00 
Equipment ----------------------------------- 100, 000. 00 

Contingent expenses, Navy Department, 1905 __________ , 2, 000. 00 
Copies of letters from the several bureaus, and from the Brigadier· 

General Commandant, United States Marine Corps. in e-xplanation .of 
the foregoing estimates, are herewith forwarded. 

V.ery respectfully, 
PAGL AlORTON, Secretary. 

The SECRETARY OF THE TREASURY. 

BUREAU OF NAVIGATION, 
, Washingta11-, D. C.~ Januarv 17, 1905.-

Srn :· The Bureau has the honor to transmit to the Department the 
following estimates of deficiencies whkh will .occur: in its appropria
tions: 

$0.59 Contingent, Naval Academy. 1901---------------------
Transportation, Navigation; _ . __ 1904 ___________________________________________ 10,000.00 

19Q5 __________________________ _: ________________ 65,000.00 

Maintenance <Of colliers, 1905------------------------- 168, 480. 00 
Naval War College, Newport, 1905--------------------- 3, 700. 00 

Contingent, Naval A.oodemy, 1901.-The deficiency under this appro· 
priatlon of ~9 eents is to enable payment of a voucher tor 59 cents in 
favor of the Annapolis, Washington and Baltimore Railroad Company 
for the shipment of a case of leather belting trom the Dftvy-yard, New 
York, to the Naval Academy, Annapolis, Md. It is probable that this 
bill was overlooked by the railroad .company, .as it aid not reach the De
partment until July, 1904. 

7'ransportation, Navigation, 1904.-Against thls appropriation there 
.are outstanding bills to the amount of about $13,000, and there remains 
a balance of but $4,000 on hand. From the i.nf01·mation at the Bu
reau's disposal it is believed that the sum of $10,000 will be sufficient 
for all fu.tnre obligations oc<:urring under this .appropriation. 

Traaspar.tatian, Navigation, 1905.-The amount which wilt have been 
expended for ·transportation during the fiscal year which ended June 
30, 1904, is $287,981.93, that expenditure being on the basis of 28,000 
men. Three thousand additional men having been allowed by Congress 
for the {!urrent fiscal year, an increase of at least 10 per cent over the 
amount expended during the previous fiscal year will be necessary, and 
as the appropriation for 1905 is but $254,000, it :is estimated that a 
deficiency of $62,780 will occur. The BUI·eau has accordingly estimated 
the amount of the deficiency at $65.000. 

Maintenance ot- colliers, 1903.-When the estlmates for maintenance 
of colliers for 190G were made up it was supposed that the number of 
colliers under the merchant service could be so reduced that but four 
fit·st-.elass and five second-class C<llliers would remain under the mer
chant service, and an estimate of $224.,604 was made up. It was found 
impracticable, however, owing to the number of officers and men which 
will be r~quired for the new vessels of the Navy, to make the proposed 
!l:eduction, and an estimated deficiency of $168,480 will occur during the 
present year. This sum is based on the estimated monthly pay and su}} . 
s istence •of the officers and crews of the colliers as closely as it has been 
practicable to calculate. 

liavaL War College, Newport, 1905.-Thls item of $2,500 was formerly 
included in the estimates submitted by the president of the War College, 
but was disallowed. In 1903 the ground to be kept in order by the War 
College was increased from the plat of about 3 aeres on which the War 

ollege stood to nearly 14 acres, the addition including a long sea wall 
and several long roads and walks. In addition to the added ground the 
new library extension bas been completed and must be heated, lighted, 
and cleaned. The actual necessary -expense incurred, owing to these 
additional burdens, is such that on the 1st of January, 1905, the bal
ance of the general maintenance fund unpledged for fixed expenses and 
unexpended is $393.30, with no money available for the care of the 
grounds an.d roads, which are not in good order, having been .badly 
washed by heavy rains. . · 

The manuscript of the Discussions of the International Law Situa
tions, prepared during the summer conference of officers, 1904, with the 
assistance of the lectur~r on international law, is now ready for print
ing, .und as it covers many important situations, some of which have 
been elncidated by precedent in the war now in progress, the publica
tion will be of gr~at interest to the service and of considerable impor
tance.. This appropriation of $1,200 for pl'inting i~ therefore reques.ted. 

Very respectfully, . G. A. Co~vF.RSE, 

T)le SECRETA..RY OF THE NAVY. 
CJ1icf of Bttreau. 

Nava1 Observatory, contingent and miseellan.eous 
• expenses, 1905--~---------------------~-----

.Bureau of Yards and Docks: 

B unEA.D Oli' Ono::~LL'CE, 
Washington, D. a .. D ece-mber 10, 190~. 

2, 000. 00 • Sm ~ " The 'Bureau desires to ~all attention to the fact that expendi· 
tures from its appropriation of $2,000,000 for routine purposes under 

50, 000. 00 " Ordnance and ordnance stores, 1905," indicate that the balance avail· Maintenance, Yards and Docks, 1905-------------! 
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able will be l.nsufficie.nt by about $500,000 to cover probable require
ments to the e.nd of the year. 

The following statement shows the condition of this appropriation at 
p1·ese.nt: 
Appropriation --------------------------------------- $2, 000, 000 
Balance, December 1---------------------------------- 1, 200, 677 

Obligated-------------------------------------
Or rate per month of $159,864. 

Balance as above ___________________________________ _ 
Required for transfer account---------------- $500, 000 
Less settlements, July and August------------ 66, 000 

799,323 

1,200,677 

434,000 

Unobligated balance _________________ '----------------- 766, 677 

Required for seven months, at $159,864 per month _______ =1=,=1=1=9=,=0=4=8 
Available balance as above____________________________ 766, 677 

Apparent deficiency ---------------------------- 352, 371 
This appropriation, " Ordnance and ordnance stores," is the principal 

one for maintaining the ordnance equipment on board ships after they 
are once in commission. 

Various causes have led to this deficiency, which has been anticipated 
for some time, but the Bureau has been unable to reach an approximate 
est imate of the amount until several months had elapsed showing 
expenditures. 

'l'he proper maintenance of a large number of vessels now in com
mission entails upon this Bureau under this appropriation a much 
heavier expense than heretofore, one item alone in the transfer account 
mentioned above being for about $127,000 for ammunition to properly 
fi t out the vessels on the Asiatic Station ; another item, which has not 
previously been estimated for, being $25,000 for great-gun targets for 
target practice. 

The foreign account will also be large, the increase being caused by 
the maintenance of larger fleets away from the United States. 

It has further been necessary to change and improve the ordnance 
material on board ship in many respects, such as designing, manufac
turing, and ~nstalling new sights, new elevating and training gears, new 
tiring attachments~ etc., all eb.ow.n to be necessary by late experiences in 
target practice ; ruso to des~gn and install smoke-ejecting devices in all 
guns of large caliber, shown to be necessary by the accident on the 
U.S. S. Missouri. 

The rebanding of nearly all the larger caliber shells has been made 
necessary by the increased velocities used and the wearing of the bores 
of the guns. 

Quite a number of guns and mounts have also had to be repaired and 
in a number of cases replaced. 

This work must be carried on as rapidly as possible in order to keep 
\lP and increase the efficiency of the Navy. Most of it has not previ
ously been estimated for, and will therefore cause a deficiency. 

In view of the above facts, the Bureau requests authority to submit a 
deficiency estimate of $500,000 under appropriation ' Ordnance and 
ordnance stores, 1905." 

Respectfully, 

'l'he SECRETARY OF THE NAVY. 

N. E. MASON, 
Chief of Bureau of . Ot·dnance. 

BUREAU OF ORDNANCE, 
Washington, D. C., Novembm· SO, 1901,. 

SIR: The Bureau finds it necessary to call the Department's atten
tion to the condition of its appropriation "Armor and armament,'' 
and to the ru·gent necessity for an additional amount for use during 
the current fiscal year, so that it may continue its work with the rapid
ity necessary to provide the ordnance outfits by the time they are 
required for the several vessels. 

The Bureau has been, and is now, using its utmost endeavors to \)rO
vide the ordnance outfits in time for all vessels under construction, 
and it was impossible to foresee with any degree of certainty, at the 
time the annual estimates were made for the present fiscal year, the 
increased demands upon this appropriation; and, further, the Bureau 
desired, as a measure of economy, to avoid asking for more than would 
appar·ently be required; hence the estimates were made in the most 
conservative manner. 

The amount available under "Armor and armament" during the 
year 1903-4 included : 
Balance on hand July 1, 1903------- ----------------- $1, 353, 719 
Appropriation, naval, act March 3, 1903--------------- 10, 000, 000 
Deficiency, act February 18, 1904---------------------- 2, 000, 000 

Aggregate------------------------------------- -13,353,719 
Notwithstanding the deficiency appropriation mentioned, the amount 

was insufficient, and on June 30, 1904, the Bureau found itself with an 
accumulation of unsettled accounts mainly for armor and gun forg
ings amounting to nearly $1,500,006, which had to be drawn from the . 
appt!opriation for the current year, 1904-5, less a balance of $82,806, re
tained to meet possible contingencies. 

The amount available on July 1, 1904, therefore, was: 
Balance available from appropriation for 190~--------- $82, 806 
Appropriation, act April 27, 1904----------------------- 12, 000, 000 

A~gregate, available July 1, 1904----------------- 12, 082, 806 
Paid durmg July (bills held over from 1903-4) ----------- 1, 500, 000 

Actual balance available for 1904-5 ______________ _ 
Expended since July 1, in addition to the $1,500,000 above 

mentioned, viz: 
July -------------------------------- $1,036,374 
August--- --------------------------- 1,307,695 
September --------------------------- 1,162,~08 
O::tober ------------------------------ 1, 7U8, 656 
November --------------------------- 1,350,657 

Balance available December 1, 1904--------------

At the above ratio of expenditure, viz, $1,325,238 per month, 
there will be required for the remaining seven months of 
the year -----------------------------------------Balance December 1, as above--------------------------

At>parent deficiency ---------------------------.. 

10,582,806 

6,626,188 

3,956,618 

9,276,666 
3,956.618 

0,320,048 

The Chief of the Bureau, in his testimony before the House Naval 
Committee on Appropriations, explaining his estimates for the fiscal 
year 1903, estimated that to complete the vessels then under construc
tion would cost $30,234,943, and by his memorandum of February 16, 
1903, to the same committee, be increased this estimate about $5,000,-
000, and he stated, in making the first estimate, that "all the ships re
ferred to should be completed by March, HI04, or in a little more than 
two years, and as the ordnance outfits must be ready in advance of the 
ships the Bureau of Ordnance should (11 the shipbuilders fulfill their 
contracts within the specified time) expend the sum of $30,234,943 in 
a trifle over two years-that is, at the rate of about $15,000,000 a 
year ; but as the shipbuilders are sure to be from one to two years be
hind time the Bureau of Ordnance can safely prolong its work over a 
longer period, say three to four years, or an average of three and one
half years, in which case its expenditures under ' Increase of the Navy' 
for the ships referred to would . average $8,638,555 per annum" (or 
$10,067,127 per annum at the Increased estimate). Notwithstanding 
the predictions of the then Chief of the Bureau it was found necessary 
to ask for a deficiency for the fiscal year 1903-4 amounting to 
$2,000,000, due partly to more rapid progress than was anticipated on 
the vessels then under construction, and partly to work on additional 
vessels since authorized which has progressed at a much more rapid 
rate than was anticipated and provided for in the annual estimates. 

It is therefore requested that Congress may be asked to appropriate 
an addit ional $6,000,000 under appropriation "Armor and armament" 
for the current fiscal y<!ar. 

'l'he Bureau further desires to call the Department's attention to its 
estima te of $14,000,000 for the year ending June 30, 1906, and to the 
fact that the continuance of the present monthly rate of expenditure 
indicates a probable deficiency for that year; and the Bureau at pres- . 
ent can forsee no causes which will operate to reduce . this rate of 
expenditure; but, on the other hand, progress in the construction of 
vessels is much more rapid than in former years, and in order that 
contractors may not have equitable claims for consequential damages 
due to delay in the construction of vessels, caused by'the nonreceipt of 
ordnance material, the completion of this material must keep pace with 
the construction of the vessels. 

Respectfully, 

The SECRETARY OF THE NAVY. 

N. E. MASON, 
Chief of Bureau ot Or dnance. · 

BUREAU OF Ji:QUlPMENT, 
Washington, D. C., January 11, J9f15, 

Srn : I have the honor to submit herewith deficiency ~~timn.f.es nnder 
this Bureau for the fiscal year 1905 and prior years, as followl' : 
Equi~ment of vessels, 190L--------------------------- $2, 072. 30 
Contmgent, Equipment, 1901-------------------------- 3. 25 
Equipment of vessels, 1902---------------------------- 1, 63!l. 04 
Contingent, Equipment, 1904 -------------------------- n, 000. 00 
Increase of the Navy, Equipment_ ______________________ 100, 000. 00 
Naval Observatory, 1905 (grounds and roads)----------- 5, 000. 00 
Contingent a.nd miscellaneous expenses, Naval Observator:v, 

1905 (subhead "Fuel") ___________________________ .:_ 2, 000. 00 
Very respej!tfully, H. N. MANNEY, 

Chief of Bureau of Elquipment. 
The SECRETARY OF THE NAVY. 

BUREAU OF YARDS AND DOCKS, 
Washington, D. C., December 1-9, 190~. 

SIR: In compliance with the Department's memorandum of this date 
the Bureau has the honor to submit one sheet of estimates for deficien
cies, as follows: 
Maintenance, Yards and Docks, 1905----------------------- $50, 000 

The appropriation for the current year under the above title Is 
~725,000. 'I'he appropriation for 1904 was $600,000 by the naval act 
and ~150,000 by the deficiency act, making $750,000 m all. . The re
ports from navy-yards and stations indicate that the expenditures for 
1904, in spite of the utmo~t care, exceed the amount Rppropriated and 
that the foreign account will require a deficiency estimate from the 
Auditor's office. 

For the current year the Bureau has found it necessary to allot the 
entire amount appropriated to the various yards to meet re~ula1·, fixed 
expenses, leaving nothing for expenditures from time to time during 
the year for the large number of objects cha rgeable to this appropria
tion. The Bureau has been daily refusing most urgent requests for 
increased allowances, many of which are l)ndonbtedly of vital impor
tance to tbe economical conduct of business. 'l'be item of coal alone 
takes 140,000 for the year; water, $72,000; leave of absence pay 
about $90,000: while the regular labor charged to this appropriation 
costs over $366,000. The small balance of the appropriation Is quickly 
absorbed by the various other it('ms. 

The amount es timated is absolutely necessary, and the service will be 
injuriously affected· if it is not appropriated. 

Very respectfully, 
MORDECAI T. JiJNDI<'OTT, 

Chief of Bureau. 
The SECRETARY OF THE NAVY. 

BUREAU OF STEAM ENGINEERINO, 
Washington, D. C., December 15, 190~. 

SIR: The Bureau has the honor to transmit herewith a deficiency 
estimate of $700,eoo for this fiscal year, and arrives at the amount 
required as follows : 

.Appropt·iatiott, "steam machinery, 190.}-5." 
Appropriated------------------------------------- ~3, 405, 000. 00 
Deduct for amount reserved for estimated 

foreign expenditures _________________ $400, 000. 00 
Deduct for amount of annual con.l con-

tracts-----------~------------------ Gl,OOO.OO 
521,000. 00 

Ual:mc~ nvallnl>l~ for the year for general pur-
poseR of th~ nlll'('llll---------- ------------- 2, 884, 000. 00 

Balance of npproprintlon nvnllnble November 80, 1004, 
nfter deducting nll expenditures and outstanding obli
gationS----------------------------------------- 1,3a4.155.21 

Amount expenclt>d nnd ollllgated dnring fir·st five 
moul·hi:'l of flsf'al year for ~eneral purposes un-
der tile llurcaU---------------------------- 1, [)~9, 844. 70 
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This- makes an averag.e expenditure per month for first 
five months of the fiscal year of $1,529,844.79-;-5,-
cquals ----------------------------------------- $ff05, 968. 96 

At same rate, the amount required for the remaining 
seven months of the fiscal year will be $305,968.96 X 7, 
eguals ------------------------------------ 2, 141,782. 72 

Deduc~ balance available November 30, as above _______ 1, 354, 155. 21 

~aves balance required to be now appropriated 
to c.arry on the work of the Bureau during 
next even months in same manner as during 
first five months of------------------------ 787, 627. 51 

W'hile it would thus appear that about $788,000 should be appro
priated to cover the estimated deficiency of the year, the Rureau has 
decided to ask :tor but $700,000, and hopes by careful and economical 
management to make this, with balance now available,. do the required 
work for the remaining seven months of the year. 

Very respectfully, · C.. W. RAE, 
EngineeT in Ohief, U. s. Navv, Ollie( of Bureau:-

'I'he SECRETARY OF THE NAVY. 

BURE.A.U 01!" STEAM: ENGINEEIUNG, 
BUREAU OF CONSTRUCTION AND REPAIR, 

Washington, D. 0., Septen~ber 1,. ~0-i. 
StR : We hav~ the honor to submit herewith, ln duplicate, joint esti

mates (inclosures 1 and 2) of the amounts required by the bureaus of 
· Construction and Repair and Steam Engineering, under appropriation 

"Increase of the Nav~ construction and machinery," for work on new 
vessels authori.zed by L:ong.ress, to J'une 30, 1906, viz : 

Sheet· D. 
Under Bureau of Construction and Repair : 

For fiscal year 1904-5--------~----- $20,152,755 
For fiscal year 1905-6--------------- 17,773,691 

----------- $37,926,44G 
Under Bureau of Steam Engineering : _ 

For fiscal year 1904-5--------------
For fisc~l year 1905-6---------------

8-,285,403 
8,116,591 

16,401,994 

Aggregate---------------------------------- 5~, 328, 440 
Balance In Treasury available for abov~ July 1, 1904. (less 

the sum of $260,000 for one gunboat to take the place 
of the Michigan on the Great Lakes, authorized by act 
approved May 4, 1898 ; said >essel to be built as soon as 
permitted · under trea-ty) -------------------------- 23, 917, 607 

Appropriation required for fiscal year 1905-6_____ 30,. 410~ 833 
This nmount~ $30,410,833. Is the estimated amount reqtrlred to be 

appropriated for work on new vessels authorized by Congress for " In
crease of the Navy, construction and machinery," for the fiscal year 
ending June 30, 1906. 

Very respectfully, 
W. L. CAPPS, 

• Chief Constr:uC'tor U. S. Navy, Chief of Bureau. 

The SECRETARi OF THE NAVY. 

w. H. H. SMITH, 
Acting Ohief ot Bureau. 

BUREAU OF STEAM ENGINEERING, 
BUILEAU OF CONSTRUCTION AND REPAIR, 

lVashington, D. 0., December 16, 1904. 
Sm: Referring to the Bureau's letter of September 1, 1904, submit

ting joint estimates for amounts required by the bureaus. of Construc
tion and Repair and Steam Engineering, under appropriation " Increase 
of the Navy, construction and machinery," for work on new vessels 
authorized by Congress, to June 30, 1906, and also to joint letter of the 
bureaus of Construction and Repair and Steam Engineering of Decem
ber- 2, 1904, showing by fiscal years the amounts required to be appro
priated for new vessels Qlready authorized undet~ appropriation ' In
crease of the Navy, construction and machinery ... 

The bureans invite attention to the fact that the appropriation made 
at the last session of Congress was $4,000,000 less than the amount 
estimated as necessary to carry the work through to July 1, 1905. 
Moreover, the work of completing vessels under construction has 
progre.ssed at a mot·e- rapid rate than during any other previous year, 
and as a result the ex~nditures for t'be regular paymf:!nts to contract
ors will approximate :ji7,000,000 more than the amount under appro
priation " Construction and machinery " available to June 30, 1905. 

We have, tberefore, to recommend that the Department r~est that 
in the appropriation to be made b-y the present Congress under ' Increase 
o! the Navy, construction and machinery;• it be specifically stated "so 
much as may be necessary . to be immediately available in order that 
the appropriation may be continuous and that there may be no difficulty 
in meeting the obligations under existing. contracts." · 

Attention is called to the fact that the estimates presented to the 
last session of Congress (upon: which appropriation available to June 
30 next was made) did not include two armored cruisers and one battle 
ship, upon which. contracts are about to be awarded, and the three 
scout uuisers and two colliers, all of which vessels were authorized 
by the act making the current appropriation. 

Expenditures are already being made out of the appropriation for · 
design work, and the armored cruisers and battle ship will undoubtedly 
require paym~nts under contract priOl' to July 1; 1905, when the appro
priation to be made at the present session of Congress will first becolDJ! 
available, if the provision above requested is not Inserted in the act. 

As an evidence of the fact that greater rapidity of construction can be 
relied upon, attention fs Invited to the bids received on December 15, 
1904, :foy the construction of the battle ship New Hampshire and the ar
mo-red cruisers North Carolina and Monttma~ the time ot construction 
being reduced !rom forty-two to thirty-six montlls1 a saving of nearly 15 
per cent in time, resulting, consequently, in more rapid payments. 

Very respectfully, 
w. L. CAPPS_,. 

Chief Constt·uctor, U. 8. Navy, Ohief ot Bureau. 
. C. W. RAE, 

Engineer in Ohief, U. S. Navy, Ohief ot Bureau. 
The SEcBET.A.RY OF THE NAVY~ 

BUREAU OF MEDICINE A..~D SURGFmV, 
Wa8hington,.. D. 0., December V,, 1904. 

Sm: I have the honor to transmit herewith an urgent deficiency esti
mate, as follows: 
Naval hospital, Washington, D. C. (act March 3, 1903) ______ $60,000 
Naval laboratory, New York, N. Y. (act March 3, 1903) ------ 20~ 000 

Owing to the greatly increased cost of building materials and skilled 
labor the Bureau has been unable to complete the new naval hospital, 
Washington, and the new naval laboratory at New York, and, while 
much has been accompUshed in the way of securing substantial build
Ings of suitable design, if bas not been found possible to finish and 
equip for use either of these buildinp within the appropriations made. 

_ DEPARTMENT OF THE NAVY, · By act of Ma"I"ch 3, 1903, $125,00u was appropriated for the erection 
BuREAC OF CONSTRUCTION AND REPAIR, o:r new buildings for the naval hospital, Washington, D. C. - The low-

BUREAU OF STEAM ENGINEERING, est proposal received for the complete work, after advertisement, was 
Washington, D. a., D·ecember Br 190+ $24,000 in excess of the appropriation. New proposals were invited 

R I J t ..... D t t' d t th 1 t in t t after eliminating from the plans the southeast paviUon, solarium, and 
SIR: ep Y ng o t.lle epar men s m.emoran um 0 e s san ' connecting corridor, and the lowest &roposal received was still $13,000 requiring certain information asked for by the Committee on Appro-

E
,riations of the House of Representatives, the following statement 1s in excess of the appropriation. On y after the further elimination of 

itt d nearly all parts and fixtures not integral parts of the building was an 
erewith transm e : agreement rea.ched with the contractors, bringing their proposal within 

Required to be aw.roprlated for new vessels already authorized under the amount authorized by the law. In consequence of the necessary 
appropTiatlon • Increase of the Navy, construction and machinery:" omission from the plans and specifications of .the northeast pavflion, 

To be expended for fiscal year 1905- and of all fittings and fixtures .for the hospital, the Bureau is com-
Bureau of Construction and Repair '20, 152, 755 • pelled to ask an appropriation to finish and equip the hospital building. 
Bureau of Steam Engineering_____ 8, 285, 403 By act of March 3, 1903, $75,000 was apropriated for the ereetion 

------ $28, 438,-158 'Of a new building for the naval laboratory.. The lowest proposal 
To be expended for fiscal year 1906-

Bnreau of Construction and Repair 
Bureau of Steam Engineering __ _ 

1"7,773,691 
8,116,591 

25,890,282 

54,328,440 
Less balance In Treasury available for payment on 

above-------------------------------------- 23,917,607 

Appropriation required under next appro
priation act -------------·----------

To be expended for fiscal year 1907-
Bureau of Cons-truction and Repair-----------
Bureau of Steam Engineering ---------------

To be expended for fiscal year 1908-
Bureau. of Construction and Repair-----------Bureau of Steam Engineering-________________ _ 

To be expended for fiscal year 1909-
Bureau of Construction and Repair ___________ _ 
Bureau. of Steam Engineering ________________ _ 

30,410,833 

9,212,758 
4,558,071 

2,892,669 
1,205,690 

424,970 
472.625 _..;_ ___ _ 

Total appropriations required to compl~te ves
sels now authorized under " Increase of the 
Navy, construction and machinery"------- 49, 177, 616 

NOTE -The balance available in the Treasury under this appropria
flon is deducted as above in order to show separately the amount which 
should be appropriated at the ensuing session of Congress. 

Very respectfully, · W. Ir. CAPPS, 
Ohief Oonstructor U. S. Navu, Ohief of Bttreau. 

c. w. RAE, 
Engineer in. Chief U. S. Navy, Chief ot Bureau. 

The SECRETARY OF THiJ NAVY. 

received for the work, after advertisement, was $6,000 in excess of 
the appropriation. The bidders were requested to scale down their 
bids on tbe ·basls of revised spec.ltlcations., which omitted items essential 
in themselves. but not integral parts of the building, viz, elevators, 
pipe trench to power house, weighing scales; and lighting fixtures. The 
plans and specifications did not contemplate the installation of shelving, 
which should be of metal, on accollllt of the inflammable nature of the 
supplies to be placed on them. The naval laboratory is the naval medi
cal storehouse where all medical supplles for the Navy, ashore and 
afloat, are assembled, and the only one on the Atlantic coast from which 
they are distributed. Without this appropriation the finished bufldlng 
c.an not be equipped for· use. 

Very respectfully, 

The SECRETARY OF THE NAVY. 

P. !. RIXEY, 
Su1·geon-Genera! U. B. Navy. 

BUREAU OF SUPPLIES A::-l'D Acco N1'S, 
Washington, D. 0., January 17, 1905. 

SIR: In accordance wltb the Departmenfs instructions ot the 16th 
instant, I have the honor to submit llerewith estimates of deficiency 
appropriations. under cognizance or tlle Bm-ean or Snllplles and Accounts 
required for the service of tlle fis-cal years named l)elow·. 

To pny bills. of the Dispatcll Company as follows. for advertising In 
the Richmond Dispatch, or Rlc:bmond'. \a ., tl'le same not having been 
presented In proper form by tile puree rrntU ree ntly; 
For advt>rtisil1g proposals for tobacco for t IJt> m1 ,· y - ~·nrd. New 

Yorl\. in March and .AprH, lS92 (npp·wprintlofl' ~· LJar~t.>uule 
··contingent supplies and accountl:l. lSil:.:··) --------------- - - $42. GO 

For similar services in Febrnnvy nnd 1\lar·cb. 1 H4 tnppl·opt·ia-
tlou chargeable •• ContinJ:eut SUPlllies a.nd accounts·. 1 ~14 •· l __ 42. 02 

For ~;imllar services in ~·ebruary. Marcll, and April. 1 fl6 (ap
Pl'Opriation chargeable "Contingent supplies and accounts. 
189G'.) ------------------------------~---------------- 46.20 
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For similar services in .April, 1897 (appror,riation chargeable 

" Contingent supplies and accounts, 1897 ' ) --------------
For similar services in May, 1898 (appropriation chargeable 

"Contingent supplies and accounts, 1898 ")--------------
For similar services in March, 1900 (appropriation chargeable 

"Contingent, Supplies and Accounts, 1900 ")-------------
For advertising for draftsman wanted in the department of con

struction and repair, navy-yard, Norfolk, Va., in the office of 
the United States superintending naval constructor at Rich
mond, Va., in December, 1900, and .January 1901. Appropria
tion chargeable " Pay, miscellaneous, 1901 "---------------

$3.50 

1.75 

1. 60 

4. 81 
Respectfully, 

H. T. B. HARRIS, 
Paymaster-Genera' U. S. Navy. 

The SECRE'.\'ARY OF THE NAVY. 

DEPARTMENT Oll' THE NAVY, BUREAU OF ORDNANCE, 
January 17, JE05. 

Sm: The Bureau has to-day received fr~m the Bureau of Supplies 
and Accounts a number of bills, specified below, chargeable to certain 
o! its appropriations which have become exhausted, with the request 
that deficiency appropriations be asked for to cover the accounts in
volved, in accordance with which estimates are herewith submitted for 
the amounts required, to pay bills referred to, viz: 
Under appropriation " Ordnance and ordnance stores," 

1900: 
E. I. DuPont Company--------------------------- $11, 908. 80 

Under appropriation "Orl;lnance an ordnance stores," 
1901: 

E. I. DuPont CompanY----------------------------
Do ----------------------------------------

Under appropriation "Contingent, ordnance," 1902: 

1,120.00 
36,470.00 

37,590. 00 

Baltimore and Ohio Railroad Company-------------- 9. 79 
New England Telephone and Telegraph Company----- 3. 60 

Under appropriation " Ordnance and ordnance stores," 
1903: 

La1lin & Rand Powder Company--------------------

Under appropriation "Contingent, ordnance," 1903 : 
Littlefield, Alvord & CO--------------------------
Blue Line Transfer Company--------------------
Adams Express CompanY-------------------------
New York Central and Hudson River Railroad Com-

pany -----------------------------·------------
New York, New Haven and Hartford Railroad Com-

pany -----------------------~----------------
Do -----------------------------------------

~DL Ballantyne & Sons---------------------------
Do ----------------------------------------Philadelphia and Reading Railroad Company---------

13.39 

1,463.00 

3.76 
1.63 

. 90 

47.92 

1. 62 
20.50 
6.50 

20.00 
48.65 

Respectfully, 
151. 48 

N. E. MASON, 
Chief of Btweau of Ordnance. 

The SECRETARY OF THE NAVY. 

HEADQUARTERS u. s. MARINE CORPS, 
QUARTERMASTER'S OFFICE, 

Washington, D. C., Ja1~uary 17, 1905. 
Sm: In accordance with the direction of the Secretary of the Navy 

to submit such deficiency estimates as may be found necessary by this 
office for incorporation ·tn the general deficiency bill, etc., I have the 
honor to transmit herewi th an estimate, in duplicate, of the appropria
tions of the Marine Corps, coming under the cognizance of the (Juarter
master 's Department, with the recommendation that the same be for
warded to the Secretary of the Navy for the purpose above Indicated. 
The aggregate amount of the estimate is $35,236.09, distributed among 
the following-mentioned headings of appropriations : 
Transportation and recruiting, Marine Corps : 1896 ___________________________________________ _ 

1897 -------------------------------·------------1901 _______________________________ _____________ _ 

Cont ingent, Marine Corps, 1902 ----------------------
Fuel, Marine Corps, 1904 ----------------------------
Military stores, Marine Corps, 1905----------------------Publlc works, Marine Corps _______ _: ____________________ _ 

$21. 38 
30. 00 
-44. 80 
25.30 

4,114.61 
20,000.00 
11,000.00 

Total----~------------------------------------- 35,236.09 
The following is submitted in explanation of the foregoing estimates: 
2't·ansportaticrn and recruit-ing, Ma1'ine Corps, 1896.-Tbe estimate 

under this bead ($21.38) is for payment o! an account in favor of the 
Dispatch Company, Richmond, Va., on file in this Office, for an adver
tisement fot· recruits for the Marine Corps, inserted in the Richmond 
Dispatch, In accordance with the authority of the Secretary of the 
Navy, dated May 5, 1896. The account was not received in this Office 
until October 17, 1904-too late to be paid out of any unexpended bal
ance of the appropriation to which properly chargeable, such sum hav
ing been turned in to the Treasury. 

Transportation all>d retJ!·uiting, Marine Corps, 1897.-The sum required 
undet· this bead ($30) is in payment of an account in favor of the Dis
patch Company, Hichmond, Va., on file in this Office, for advertising for 
recruits for· the Marine Corps, duly authorized by the Secretary of the 
Navy, under date of June 29, 1896. This acount was received in this 
Office October 17, 1904-too late to be p:lld out of the proper appro
priation. as the unexpended balance bad been turned into the Treasury. 

T r anspo t·tati on and recruiting, Marine Corps, 1901.-'J'he amount re
quired under this bead ( 40.80) ls to pay an account on file in t:1 is 
Office in favor of the Pennsylv::mia Railroad Company for transpc. ~ t a
tion furnished the nited States Marine Corps during the month of 
June, 1901. The account was received on September 17, 1903. The 
unexpended balance under this bend having been turned into the Treas
ury, the account could not therefore be paid until provision was made 
in a deficiency estimate. 

Contingent, Matine Corps, JE01-2.-The sum required under this head 
($25.30) is to __l)ay accounts on file in this office in favor of the Postal 

and Western Union telegraph companies. 'l'be foregoing statements 
concerning the payment of the preceding accounts is also applicable in 
this case. 

Fuel, Marine Corps, JEO.f.-The sum required under tbi.s head 
{$4,114.61) is for coal furnished the Marine Corps by the Navy in the 
Philippine Islands, Guam, and San Juan, P. R. The amount in ques
tion is necessary to reimburse the proper bureaus of the Navy Depart
ment !or the coal furnished. The appropriation " Fuel, Marine Corps, 
1904," was insufficient in amount to meet the necessities o! the service 
for the period stated. Three new posts were established, namely, 
Charleston, S. C., New Orleans, La., and Midway. The cost of sup
plving to these posts was not anticipated or taken into consideration 
wben the original estimate unde.r this bead was submitted. 

Military stores, Marine Corps, JE05.-The sum asked for under this 
head ($20,000) is, in the opinion of this office, absolutely necessary- to 
meet the requirements of the service under ordinary conditions. The 
current appropriation is depleted to such an extent that the unex
pended balance on band to-day is only $30,000, with which to meet the 
ordinary running expenses duril!g the next six months. Such sum is 
insufficient for that purpose. Unusual drafts on this appropriation 
have been made during the year for the purchase of ammunition and 
military supplies t~ equip two battalions of marines for field service 
on the Isthmus of Panama, one battalion of marines at Guantanamo, 
Cuba, and a regiment of marines organized for such service at Olon-
gapo. Philippine Islands. " 

Public works, Marine Corps.-As you are aware, a marine barracks 
for enltsted men and quarters for two officers (one building) are 
required at the naval station, New Orleans, La., and Congress has pro
vided an appropriation of $21,500 for this object. Plans and specifi
cations for the buildings were dnly prepared, the construction to be of 
frame, the interior and the exterior finish to be o! the simplest charac
ter possible consistent with substantial material and workmanship. 
Twice bids were invited in the usual manner for the construction of 
the building, but none was received. Recently Mr. Rathoone E. 
DeBuys, architect, New Orleans, La., invited informal estim(ltes from 
contractors for the purpose of determining definitely the cost of con
struction. The result of his inquiries is that it will cost $22,992 . to 
build the barracks and $9,508 to build one set of officers' quarters. 
The barracks were designed to accommodate 100 men, the force re
quired to perform duty at New Orleans. It is not practicable to 
reduce the size or to make other changes in the plans adopted and 
secure barracks and quarters such as are needed. In view of the fore
going facts and the importance of constructing the barracks and. quar
ters at the earliest practicable date to afford the command at New 
Orleans the necessary comforts and conveniences, as well as sanitary 
arrangements, an estimate for an additional appropriation of $11,000 
is herein incorporated, which sum it is recommended be made imme
diately available. 
• Very respectfully, F. L. DENNY, 

ColoneZ, Quartermaster, U. S. Mar·ine Cot·ps. 
The BRIGAQIER-GENERAL COMMANDANT U. S. MARINE CORPS, 

Headquarters. 

HEADQUARTERS U. S. MARINE CORPS, . 
QUARTERMASTER'S OFFICE, 

Washington, D. C., December 16, 190~. 
SIR: Of the appropriation of $160,000 made available In the act 

approved -.April 27, 1904, for the contingent expenses of the Marine 
Corps for the current fiscal year only $30,000 remains available for all 
purposes under this bead for the balance of such fiscal year. Such 
serious inroads on the appropriation in question have been unavoidable 
and have been brought aoout by unusual extraordinary expenses incident 
to the service, which were impossible to anticipate in the estimate sub
mitted by this Office for the current fiscal year. It is highly important 
that the appropriation " Contingent" should be increased in amount 
immediately; otherwise the actual needs of the service under this head 
can not be met. 

Inclosed herewith is estimate in duplicate of the amount of money 
required under " Contingent " for the balance of the current fiscal year. 
which amount ($50,000), in the opinion of the Quartermaster, is actu
ally necessary. It is requested that such estimate be forwarded to th& 
Secretary of the Navy with a recommendation that the same be h·ans
mitted to the United States Congress, with a view to its incorporation 
In the first urgent deficiency bill which may be considered by Congress 
after this date. · 

In connection with the estimates I have the honor to submit the 
following report and explanation: 

(a) Owing to the establishment of a marine camp on the Isthmus o! 
Panama, equipped for field service, it was necessary to procure unusual 
quantities of military stores for the equipment of the camp, such as 
camp and garrison tools, implements and equipage, sanitary supplies, 
su<>h as crematory, water pipes, lime, etc., also mosquito nets and cots, 
to the amount of $10,000. 

(b) In the procu.rement 'of military stores for tbe ' brigade of marines 
in the Philippines in anticipation of field service, including field cots, 
camp and garrison equipage, _ tools and implements, also repairs and 
improYements to plumbing and installation of water pipes in the new 
quartermaster' s storehouse, Cavite, an expenditure of $15,000 was 
involved. This expense was extraordinary. · • 

(c) The establishment of a model camp at the St. Lou1s Exhibition 
necessitated the purchase of bunks, furnitu-re, clothing boxes, and camp 
equipage to outfit the camp, in the amount of $5,000. 

(d) 'l'he establishment of a post at New Orleans, La., necessitated 
an expenditure of $2,500 for the necessary garrison outfit, and placing 
the buildings temporarily · assignoo to the Marine Corps in sanitary 
condition with new plumbing. 

(e) To carry out the recommendation of the commandant, navy-yard, 
Mare Island, to establish a mal'ine mounted patrol owing to the larger 
area to be covered on that station, the purchase of 12 horses and horse 
furniture was neces ary, costing 2,000. 

(f) 'rhe _sum of $1.500 was expended in re~airing the beating appa
ratus, marine barracks, Boston, which needed a thorough overhauling. 

(g) To outfit the marine guard ordered for temporary duty in the 
Midway Islands $2,500 were expended for the necessary camp and gar
rison equipage, furniture, and other e-ssential supplies for the health 
and comfort of the guard on that isolated duty. 

(h) In order to replace beds condemned by a board of survey at the 
marine barracks, Mare Island, Annapolis, New York, Norfolk, and 
Philadelphia. an expenditm·e of 6.000 was involved under this bead. 

(i) To meet the requirem~ts for the new posts established at New 
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Orleans, Honolulu, Midway Islands, and Charleston, S. C., It was nec
essary to provide for a la rger quantity of supplies of a miscellaneous 
character, chargeable to " Cont ingent," and about $5,500 for all purpo_ses 
in t his respect have been expended. 

There is nothing exceptional in this case. Annually in submitting 

~~~~~~~t ~ft~n~~~T~J~' a~~r;i~~rgii~ utgd!~~s1g:fe~~n~Y~f~~~~ ao~tu~i 
this fund are pa id what might be ca lled housekeeping bills, such as 
water, gas, laundry, mess ware, sta tionery, repairs to plumbing, etc. 
Deficiency estimates are submitted annually to Congress whenever 
ext raordinary service is to be provided for. In submitting the deficiency 
estimate for the current yea r the habitual regard for economy has been 
carefully observed by this Office. 

Very respectfully, - F. L. D ENNY, 
· Colonel, Quartermaster U. B. Marine Oot·ps. 

The BniGADlER-G E ERAL COMMANDANT, 
Headquar t ers U. B. Marine Corps, lVashingtot~, D. 0. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. CAPRON having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its r eading clerk, announced that the Senate 
bad passed bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

S. 7012. An act to amend an act entitled, ".An act to provide 
for the construction and maintenance of roads, the establish
ment and maintenance of schools, and the care ancl support of 
insane persons in the district of .Alaska, and for other purposes. 

The me. sage also announced that the Senate bad agreed to the 
amendment of the House of Representatives to the bill ( S. 4503) 
to provide for sittings of the circuit and district courts of the 
southern district of Florida in the city of Fernandina, in said 
district. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representati\es to the bill ( S. 
3456) to designate parcels of land in the District of Columbia 
for the purposes of assessment and taxation, and for other pur
poses. 

NAVAL APPROPRIATION BILL. 

The committee resumed its session. 
Mr. MEYER of Louisiana. Mr. Chairman, I now yield fif

teen minutes to the gentleman from Texas [Mr. SHEPPARD]. 
Mr. SHEPP .ARD. Mr. Chairman, the naval appropriation 

bill now under consideration reaches the astounding total of 
$100,000,000. It represents the largest annual appropriation 
for the Navy in the history of the country, with the solitary 
exception of the naval appropriation bill of 1864. It falls but 
nine millions below the naval apnropriation of that martial 
year. 

The naval policy of the Republican party is involving an expend
iture before which the American people must soon stand aghast. 
It is almost impossible for the finite mind to comprehend the 
magnitude of this e:A!Jenditure. The American civil war brought 
into existence one of the largest, most powerful, and most expen
sive navies in history, a navy which established the most ex
tensive and proportionately the most effective blockade in the 
records of the sea. In 1861 five naval appropriation acts were 
passed-the act of February, 1861, the regular bill _ making ap
propriations for the ensuing fiscal year, calling for eleven and 
a half millions and providing for seven steam-screw sloops-of
war; the act of July, 1861, making additional appropriations for 
the current fiscal year and providing over thirty millions for 
new ·war craft and existing arrearages; the act of .August 3, 
1861, providing a million and a half for armored ships and float
ing batteries; the act of .August 5, 1861, expending twenty mil
lions for the organization of volunteers; the act of December, 
1861, furnishing a million for gunboats on western rivers, the 
total outlay for the year being almost sixty-four and three
quarters of a million dollars. In February, 1862, an appropria
tion of ten millions was made for ironclads; in .April, 1862, an 
additional appropriation of over six millions for the current 
fiscal year, prov-iding for more vessels, was enacted, and in 
July, 1862, tl)e regular appropriation for the following fiscal 
year wa~ passed, providing for more ships of war and carrying 
over forty-two millions, the entire amount for 1862 exceeding 
ftfty-r.iue ·millions. 

In. March, 1863, the sundry civil bill contained an item of 
eigbteen and a half millions for the Mississippi squadron, for 
tho continued increase of the Navy, and for deficiencies, and at 
th& same time the usual bill for the next fiscal year providing 
fo:t- enormous additions, appropriated over 71 millions-the 
total sum for 1863 exceeding eighty-nine millions and a half. 
In May, 1864, the customary annual appropriation, further 
strengthening the immense fleet of the Union, called for more 
than 109 millions. '.fhe entire na\al expense for the four years 
from 1861 to 1865, years red with carnage, reaches an aggregate 
of 323 millions. It almost surpasses belief that during the four 
years from 1902 to 1905-years of peace, years undisturbed by 
wars or rumors of wars-the expenditures for the Navy ascend 
to a total -of over 357 millions, 34 millions more than the entire 

naval cost of the most colossal struggle time ever knew. It may 
be instructive to add that from 1883 to 1902 over . 533 millions 
had been expended on the Navy. .Adding this sum to the 
amount appropriated during the four years ending with 1905, 
we .. find that the Na\Y ha cost nearly $900,000.000 since 1883. 

The most humiliating and unendurable feature of this :Policy 
lies in the fact that it has led to an almost criminal neglect of 
the internal development of the country in many fundamental 
respects. The naval appropriation bill of 1904 carried a total of 
over 97 millions. In the session which witnessed its- submis
sion and its passage only a small rivers and harbors bill, limited 
to especial emergencies, was allowed, and many meritorious 
projects failed or were postponed. No public buildings bill was 
permitted, although in numerous places throughout the United 
States, from lack of buildings and necessary additions, the ad
mi,nistration of justice and of the public service was seriously 
crippled and thousands of citizens were subjected to financial 
loss and physical discomfort. 

To-day a bill appropriating one hundred millions for the 
Navy is placed before us, and we are told that there may be no 
buildings bill during the present session. Of what, sir, are the 
American people in the greatest need--{)f court-houses or of bat
tle ships? Neglect your court-houses and your battle ships will 
fade from the seas. ·what, sir, is of more permanent value to 
this Government, more typical of its dignity, more eloquent ot 
its principles, more prophetic of its destiny-this Capitol build
ing, with its noble architecture, its memories and its inspira· 
tions, or a naval demonstration at Oyster Bay? It is a stagger
ing fact that this single bill, this naval appropriation bill ot 
1905, expends thirty-two millions more than the entire cost ot 
all the public buildings erected in the District of Columbia 
since this great administrative center was established more than 
one hundred years ago. It is well known that the District of 
Columbia is famous for many of the costliest, largest, and JilOSt 
imposing public edifices in the world. The total cost of all the 
Federal structures in the District of Columbia, including the 
Capitol, the Library, and every other building erected therein 
by the Government, approaches sixty-eight millions. 

But this is not all, Mr. Chairman. The entire cost of all the 
public buildings constructed in the United States, from the erec
tion of the Lazaretto at Philadelphia in 1802 to the present time, 
including the buildings in the District of Columbia, is nearly two 
hundred and forty-three millions. - There has been appropriated 
for the Navy in the three years ending ·with 1905, assuming that 
the present bill will pass in practically its existing form, an 
amount exceeding two hundTed and seventy-nine millions. 
Thus Congress has paid out for the Navy in three years thirty
six millions more than the total cost of all the Federal build
ings erected in the United States since the beginning of the 
Government .Are we about to engage in war? Does annihila
tion confront us? .Are invaders clamoring at our gates? 

The Committee on Public Buildings and Grounds has, after a 
painstaking investigation of more than a year, prepared a bill 
providing for absolute building needs throughout the country 
and carrying a smaller amount than the cost of two first-class 
battle ships. Permit me briefly to illustrate these building 
necessities. In Jersey City, N. J., a three-story dwelling was 
purchased by the Government in 1875 for a post-office and other 
official purposes. Since 1875 the population of Jersey City has 
increased from 109,000 to 206,000 in 1900, and the postal re
ceipts have grown from $225,000 in 1899 to nearly $280,000 in 
1902. This converted residence, antiquated and weather
stained, affords to-day the only accommodation provided by this 
great Government for the conduct of its. most important service 
in a modern and progressive city of 200,000 people. The floor 
space is so insufficient that the mail is handled with extreme 
difficulty and its safety endangered. In holiday seasons the 
mail must be assorted on the floor. The conditions are in
tolerable. The present building in Grand Rapids, 1\fich., was 
erected in 1879. It has a basement and three stories. The 
population has almost trebled since the building was completed, 
being to-day over 90,000, and the postal receipts have increased 
enormously. In the workroom of the post-office almost the en
tire floor space is taken up with necessary furniture and appli
ances, and it is practically impossible for the clerks and carriers, 
crowded like cattle in a car, to move about. The workroom is 
so dark that artificial light is constantly necessary. In addi
tion to the post-office this outgrown building must provide 
quarters for United States circuit and district courts and a cir
cuit court of appeals, for the customs, internal revenue, and rail
way mail branches of the public service, while the pension exam
iner has taken flight to a remote jury room on the third floor. 

Mr. WM . .ALDEN SMITH. If the gentleman from Texas will 
permit--

The CHAIRMAN. Does -the gentleman yield? 
Mr. SHEPPARD. Ye§l, sir. 
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Mr. WM. ALDEN SMITH. A comnnsswn representing the 

Post-Office Department, the Treasury Department, and the De
partment of Justice went to Grand Rapids and examined that 
building, and they condemned it as being wholly inadequate. 
It is a disgrace to the Government to keep it there, and unless 
we have actually gone to seed there ought to be some evidence 
of the fact we are going to be progressive and keep the officers 
of the Government decently housed. 

Mr. SHEPPARD. I thank the gentleman for calling my .at
tention to those facts. The building at Grand Rapids is so , 
inadequate as to bring the Government into ridicule and disre
pute. These examples are typical of the general situation. And 
yet the members of the Public Buildings Committee are frowned 
down by the men in authority whenev.er the subject of a build-
ings bill is mentioned. , 

The sum appropriated by the present naval bill is more than 
sufficient to erect a $50,000 building in every town and city in 
the Union of 2,500 inhabitants and over. Comparatively little 
more than one-Mth of this sum would be sufficient to erect 
a $50,000 building in every city in the country of 10,000 inhab
itants and over. I have not alluded to the fact that expendi
tures for necessary buildings result frequently in financial gain 
to the Government. Through the saving of rents and the dimi
nution of other charges the judicious erection of public build
ings is, as a rule, a profitable and safe investment. But I did 
not rise to discuss the general advisability of the erection of 
public buildings; I rose more particularly to point out the in
justice and the shame of ignoring certain cases of utter dis
tress. ~'his persistent neglect of the internal needs of our 
growing country in order that fa'bulous sums may he lavished 
in military expenditure is a stain upon our patriotism and a 
reproach upon our judgment '£o surrender further to this 
gigantic folly is as cowardly as it is outrageous. Republicans, 
if you permit this military waste and swagger to continue, not 
all the traditional }Jl'estige of the civil war, not all the glamor 
of a majority of two millions, not all the ability and the devo
tion with which you llaTe ornamented the public service can 
shield you from the people's wrath. [Loud applause.] 

TABLE No. 1.-lt-aval e:rp~maiture from 1861 to 1865. 
Acts of 1861 : 

February 21, 1861, regular ap-propriation for fiscal 
year endiniCI' June 30, 186:! __________________ $11, 580, 896. 11 

J'uly 18, 186 , additional appropriation for year 
ending June 30, 1862, and arrearages for year 
ending June 30, 1861----------------------- 30,223,286.29 

August 3, ~861, constructing armored ships and 
ftoating batteries-------------------------

August 5, _1861, further aRpropriatlon for fiscal 
year ending June 30, 18U~------------------

December 24, 1861, gunboats in western rivers __ _ 
Total for 186L _ ________________________ _ 

Acts ot 1862 : 
February 13, 1862, for 20 ironclads ____________ _ 
April 17, 18G2, additional appropriation for year 

ending June 30, 1862----------------------
July 14, 1 G2, regular annual appropriation bill 

for year ending June 30, 1863------------~--

Total for 1862---------------------------

.A.cts of 1863 : 
March 3, 1863, appropriation in sundry civil bill 

for Mlsstssippi squadron, for increase and re-
pairs of Navy, and existing deficiency ______ _ 

March 3, 1863, regular appropriation bill for year 
ending June 30, 1864----------------------

Total for 1863----------------.------------

Act of 1864: 

1,500,000.00 

20,469,000.00 
1,000,000.00 

64, 773, 182. 40 

10,000,000.00 

6,386,294. 00 

42,744,088.42 

59,130,382.42 

18,500,000.00 

71,048,205.01 

89,548,205.01 

May 21, 1864, regular appropl'iation bill for year 
ending June 30, 1865----------------------- 109,196,514.54 

'rotal expenditure 1861 to 1865______________ 322, 648, 284. 37 

Appropriation ot 1902---------------------------- 78, 101, 791. 00 
Appropriation of 1903---------------------------- 81,876,791.43 
Appropriation of 1904---------------------------- 97, 505, 140. 94 
Appropriation of 1905--------------------------- 100, 070. 079. 94 

1:otal expenditure 1902 to 1905 ______________ 357,?53,803.31 

(Accurately speaking, the above appropriations 
are for the four fiseal years from 1903 to 1906, in
elusive.) 

Total appropriation 1902 to 19m>------------------ 357, 553, 803. 31 
Total expenditures from 1861 to 1865 _______ .:. __ ~ 322, 648, 284. 37 

Excess 1902-1905 over 1861-1865-----~----- 341 !>05,518.94 
Naval expenditure 1883 to 1901. 

NavaZ e:Dpenditu,re 1883 to 1901-contlnued. 
Appropriation of-

1 91 ----------------------------------- $24, 136, 035 . .53 
18!>2 ---------------------~---- 31, 541, 654. 78 
1893 ------------------------------------ - 23, 543, 385. 00 
1894 ----------------------------------- 22, 104, '061. 38 
1895 -------------------------------- 25, 327, 126. 72 1896 ______ .,.._______________________ 29, 416,245, 31 

1897 --------------------------------------- 30,56~66Q95 
1898 ------------------------- 33, oo3; 234. 19 
1899 ----------------------------- 56, 098, 783. 68 
1900 -------------------------------- 48,099,96!>.58 
1901 ------------------------------- 65,140,916.67 

~tal ----------------------------------Appropriations 1902 to 1905 ________ ;,. __________ _ 533,6321390.37 
357., 55.3, 803. 31 

Total naval expenditure since 1883 __________ 891, 186, 199. 68 
TABLE No. 2.-Sh01oing di8b11rsements from the United BtateB Treasury. 

on account of Government buildings, etc., in the District of Colum
bia. 

[James Hoban, first United States Government Architect. S~e .Archi
tectural Record, October, 1901.] 

Capitol: 
Old building (practica1ly destroyed in 1814) ----
Ce~ter building, 1818 to 1828---------------
Extension, !rom 1,850 to 1875-----------------
New Dome, from 1855 to 1873---------------
Repairs, from 1827 to 1901------------------
Heating and -ventilating apparatus, from 1831 to 1901 _____________________________________ _ 

Grounds, from 1816 to 1901-----------------
Terraces, !rom 1885 to 1896------------------

$491,194.19 
1,108,904.43 
8,075,299.04 
1,047,291.89 
2,380,210.55 

457,616.05 
2,650,499.78 

860,833.48 

Total ___________________ ----------------' , 17,071, 849.41 

White Rouse; a 
Repairs and improvements, from l 807 to 1870_, __ 
Repairs, :furniture, and fuel, 'from 1871 to 1876--
Improvement of grounds, from 1818 to 1872 ___ _ 
Repairs, fuel, etc., from 1877 to 190L ________ _ 

Total--------------------------------------

State, War, and Navy Building: 
Construction, from 1872 to 1891-------·-------

Trea.su:ry Building : 
Construction and furnishing, from 1836 to 187L 

.Repairs, mechanical plant and VJtults, fr.om 185S to 
1901, 'Including building for Supervising Archi-
tect----------~---------------------------

Total-----------------~---------,----------
Congressiona.l Library : Consh·uction, from 1887 to 

P~~?8.mceb"uiidi.D-g:-coiisti:Uci:ion,-£iol.ii-i89i-t"O-i.WO: 

552, {)21. 32 
161,345.00 
269, 07L:27 
770, 31;)1. 62 

1,752,789.21 

10,071,916.77 

6,128;553.45 

1,121,987:4-a 

"7, 250, 540. 88 

6,920,081.94 
3,305,490.77 

Patent Office building : 
Construction, from 1836 to 18'68--------------- 2, 458, 019. 60 
ReGonstruct1ng north and west wings, from 1880 

to 1886 ---------------------------------- 586,976.63 
Repairs, from 1853 to -1901..---------------:-----___ 6_0_7_,_7_0_9_._5_8 

Total ------------------------------------ 3,652, 70~81 
Interior Department building (:ID, F, Seventh 81ld 

Eighth streets) : 
Purchase, corrstrnction. and rep:rir -of buildings on 

this site :for Post-Office Department, from 1816 
to 1846 ---------------------------------- 75,999.12 Additional ground purchased, ·from 1842 to 1852_ 57, 027. 93 

Constructiou of new building, from 1839 to 1867 _ 1, 669, 059. 23 
Fmniture and repail·s, 'from 1851 to 1871------- 109, 504. 99 
Alterations and improvements, from 1874 to 1883_ 319,790. 32 

-------
Total ------------------------------------ 2,231,981.59 

Government Printing Office: Purchase -of building, ex-
tensions and improvements from 1 61, including ex
penditures in 1899, 1900, and 1901 on aceount of 
new building ---------------------------------

Pension Office building: Construction, from 1883 to 
1895 -----------------------------------------Department of Justice building (recently demolished)-: 
Purchase, alterations, and repairs, from 1882 to 
1 90 -----------------------------------------Buildings fo1· Bureau of -Engra·ving and l't·inting: Con-
struction, from 1879 'to 1901--------------------

NaYal Obset·vatory (new) : Buildings and grounds, 
from 18 0 to 1897----------------------------

Botanic Gardens: Buildings and grounds, from 1836 to 
1901 -----------------------------------------

Department of Agriculture: 
Construetion, furnishing, and repail"ing of build-

1,900,858.97 

906,820.55 

304,971.79 

659,447.32 

G77,713.55 

561,317.18 

ings, from 1868 to 1884______________ ______ 193, 830. 76 
Improvement of gt·ounds, from 1869 to 190L____ 204, 750. 24 

-------
Total ----------------------------------- 398,581.00 National Museum: -construction ttnd repairs, from 1880 

to 1901--------------------------------------- 303,178.41 

Smithsonian Institution : 
Completion -of building, from 1870 to 1876 -----
Reconstructing eastern portion, from 1883 to 

84.500.00 

App~~sAa~~~-~:---------------~---------------- 1885 ------------------------------------- 70,600.00 
$14, 819, 976. 80 Repairs and improvements, "from l887 to 1894____ 40, 000. 00 

:::::::::::::::::::::::::=~============:::: 1~:~~6:~~:~~ Total ------------------------------------ 1n5,100.oo 
1884 
1885 
1886 
1887 
1888 

·1889 
1890 

--------------------------------------- 16,489, 907. 20 building, from 1885' to 1890--------------------- . 247,908. 14 
-------------------------------------- · 15, 070, 837. 951.Army Medical Mu·scum and Library: Construction of" 

::::::::::::::::::::::::::::=:::::::::::::: ~: ~~~: ~~: ~g "D-ata as to the cost of the- original construction of the White House 
--------------------------------------- 21, 692, 510. 27 j does not appear to be available from tbe records of this Department. 
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Signal Office (Fergusson Building, Twenty-fourth and 
:\I strets) : Building,- from 1 8 to 1900 __________ _ 

Butler Building (Marine Hospital ) : Purchase, 189L_ 
Richards Building (Coast and Geodetic Survey) : Pur-

chase, 1892 -----------------------------------

$174,967.85 
275,000.00 

155,000.00 
====== Maltby Building (Senate Annex) : 

Purchase, 1891 ------------------------------ 138, 000. 00 
Repairs, etc., from 1898 to 1901________________ 15, 694. 00 

Total ---------~-------------------------------1-5_3_,_6_9-4.-0--0 
Arsenal : Buildings and grounds, from 1858 to 1881__ 153, 333. 86 
Congt·essional Globe building: Purchase, 1879_______ 100, 000. 00 
Winder Building : Purchase and improvements, from 

1855 to 1888---------------------------------- 285,172.19 
====== 

Ford's Theater building (Tenth street, between E and 
F): . 

Purchase, 1861------------------------------ 88,000.00 
Alterations in 1894 and 1895------------------ 17, 948. 61 

--------
Total_____________________________________ 105,948.61 

====== 
Armory Building (Fish Commission) : 

Construction, from 1856 to 1859--------------- 37, 827. 00 
Hepah·s, from 1889 to 1894-------------------- 14, 100. 00 

Total~------------------------------------------5-1~,9-2-7-.-0-0 
Navy-yard: 

Buildings, from 1890 to 1901 ______ _:: __________ _ 
Gun plant, from 1890 to 1901_ _______________ _ 

Total-----------------------~-------------

Washington ·:Monument: 

837,018.43 
1,095,338.79 

1,932,357.22 

Completion, fro-m 1877 · to 1890 ---------------- 1, 109, 647. 85 
Electric·plant, 1890 and 1891__________________ 26, 500. 00 

-------
Total __________ ~-------------------------- 1,136,147.85 

Court-house : 
Purchase and improvement of portion of build

ing occupied by United States courts, from 1850 
to 1851----------------------- ------------ 32,496.26 

Purchase of remaining portion of building, 1874__ 75, 000. 00 
.~Iterations, extension, and repairs, from 1874 to 

1901 ------------------------------------ 184,025.46 --------
Total_____________________________________ 291,521.72 

National Zoologic.al Park : Buildings and improve-
ments, from 1890 to 1893-----------------------

Howard University : Buildin~s, from 1883 to 1894 ___ _ 
Reform School for Girls : Buildings, from 1893 to 1900_ 
German Orphan Asylum : Building, 1890 ----------
Central Dispensary and Emergency Hospital: Build-

ing, from 18 9 to 1892 _____________ :._ ___ _______ _ 
St . .John's Church Orphanage: Building, 1888 and 1889_ 
Association for Works of Mercy: Building, from 1887 

to 1889----------------------------------- - ---
House of the Good Shepherd : Building, from 1887 to 

~890 ------------------------- ---------------St. Rose Industrial School : Building, from 1887 to 1891_ 
Hospital for Foundlings : Building, 1887 and 1889 __ _ 
Industrial Home School : Building, from 1887 to 190L 
National Homeopathic Hospital: Building, from 1886 

to 1889 --------------------------------~-----Pr?vidence Hospital : Aid in construction of build-m gs, from 1867 to 1901_ ____________ ____ ______ _ 
Freedmen's Hospital : Buildings, 1887 and 1900 ____ _ 
Garfield Hospital : · Buildings, . from 1899 to 1901 .:. __ _ _ 
Reform School: Buildings and grounds, from 1873 to 

1901 -----------------------------------------Industrial Home School : Buildings, 1898 __________ _ 
German l't·otestant Orphan Asylum: Building, 188L_ 
Little Sisters of the Poor·: Building, 1875 and 188L_ 
Columbia Instit ution for the Instruction of the Deaf 

$309,925.20 
53,173.55 
94,256.01 
10,000.00 

42,250. 00 
10,000.00 

12,100.00 

23,000.00 
17,500. 00 
4,100.00 

26,304.00 

23,500.00 

106,373.49 
4,160.00 

49,384.30 

260,136.13 
11,597.55 
10,000.00 
30,000.00 

and Dumb : Purchase, construction, and repair of 
buildings from 1862 to 1899--------------------- 740, 432. 02 

Government Hospital for the Insane: Buildings and 
- grounds, from 1853 to 1901____ ________________ _ 1, 895, 727. 56 
Washington Asylum : Building, from 1881 to 1900__ 122, 221. 80 
Columbia Hospital for Women : Purchase, alterations, 

and repairs, from 1873 to 1895--------------- --- 123, 797. 80 
National Association for Colored ·women and Chil-

dren : Building. 1884, 1886, and 1887------------ 38, 004. 87 
Contagious hospital : Building, 1895---------------====1=0,=0=7=4=·=5=0 
Jail: 

Construction of building, from 1867 to 1877 ____ 556, 405. 31 
Repairs, 1897 and 189!>----------------------- 5, 797. 47 

-------
Total ------------------------------------ 562, 202.7R 

J efi'erson School : Building, 1882 and 1885----------=~~::;=2:;<=1,=5;:::;7~7=<=.=;3;::;:6 
Total cost Federal buildings, District of Columbia____ 67, 840, 122. 51 
Naval appropriation bill of 1905------------------- 100, 070, 079. 94 
Total cost Federal buildings, District of Columbia____ 67, 840, 122. 51 

Excess present naval bill over cost Federal 
buildings, District of Columbia____________ 32, 229,957. 43 

TABLE No. 3.-Cost oJ Fecieral buildings and sites, by States, in the Union, including buildings owned by the Dist7-ict of Columbia. 

Expenditures (buildings). 

Extensions. alter- Annual repairs Total to June 00, 
ations, etc. and maintenance. 1904. 

State or Territory. 
Construction. 

Alabama ______ ---- __ -------------- _ ------------------------------- --
Alaska __________ ----------_----------- __ _, ____ ---------- _____ ----- ___ _ 
Arkansas __________ ----_---------------------------------------_-----
California.--------_------------- __ -----_--------"-- __ ----_-----_-----Colorado ____ ---- _____ ----- _________________________ ----- ___________ _ 
Connect:cut ______ ------------ ____ ------ _____ ---------------------- -
Delaware _____ ----- ----_-----------------------------_------------- --
District of Columbia -------- ____ ----------- ------------------ _____ _ Florida ________ ------ ________ --·- ___________ -----_----- _____________ _ 

$959,487. 57 
20,109.06 

540,711.80 
4, 523, 436. 96 

937,779.05 
1, 206,744.76 

43.'), 229. 86 
6, 880,726. 54 

$30,057.92 $154,979.72 

---------i37;052:07- ~:~i:~ 
267,90!.47 373,817.74 

-------------------- 36,168.64 
210, 848. 05 118,227. 34 
74,357.72 109,107.99 

579 266.74 949,562. 87 
25,913. 70 107 t 730, 73 

211, 3-W. 35 141, 83i.13 
265. 90 13, OOi. 19 

------------- ------ - 2, 215.22 
383,470.72 329,lm.23 
009, 803. 45 109, 504. 96 
443,611.64 107,266.73 

b"9, B94.73 -- 59,214.90 
58, 700. 01 184, 669. 11 

367, 418.15 649,817. &"l 
78, 521.12 440, 231.17 
58,231. 90 130, 473.03 

002,85-3.42 849,367.28 
78,.526. 84 196, 575. 26 

314,489. 27 80, 475. 39 
66,612. 05 39,758. 67 
92,481.61 74.5, 260.85 

-- -- ------76,-ioo:<xr J:~ro:~ 
------------- --- --- - 9, 247.68 
-------- --------- --- 86,515.43 

173, 281. 46 75, 446. 98 
--- ----------------- 13,-425.92 

69 '883. 16 2, 089, 468. 71 
39, 898. 25 114,954. 76 

] 00. 00 2, 880. 12 
Ohio_______________________________________________________________ __ 6, 493,139.15 48,087.47 286,191.08 

ll~·~lilli~lll\llllllilllllllllill\llilllll;::;::::;:::::: :::::: ti:iii: :::::::::i:::: ....... :·~:11" 
Utah ____ ----------------------- __ ::_---------------------------------- ------------ -------- -------------------- ------------ --------
Vermont ____ ---------------------- ____ --------_--------------------- 477,268.87 __ _____ ________ ----- 101,019.95 

i~F:~; ~~~ ~=m ~~~:;:;; ~=~~;~;!!!~!===! ~!~~~!;=;: :=~ii~ = =: ::r ______ .
1

: ~~ ~-~- :::: -:::: ]: ~\ ~: ___ , _____ ~ ~ ~ _ 

Total _______________ _. __ --------- ~ ------ -- :_____ ____ __ __ __ _ _ ____ 102,228, 9-!7. 93 6,445, 477.73 10,913,555.23 

$1,176, 409. 21 
76,056.29 

833,978.12 
'1,392,398. 74 
1, 604,253. 13 
1, 599,001.87 

618,705.57 
8, 700, 585. 44 
1, 1]7 ,613. 89 
1, 757,855.72 

13,3«.42 
230,487.58 

6, 780,695. 86 
2,189,8(X).04 
2,333, 677.41 
1,245, 686.17 
2, 262, 422. 24 
6, 066, 134. 56 
2.~.460.77 
2, 911 t 848. 91 
9,045, 600.ll 
2, 634., 3il8. 57 
3, 184, 700. 37 
607,~7.19 

9,5~,317.'1Jl 
477,743.04 

2, 087,689.36 
570,697.92 
6~,049. 38 

1, 4.81, 170.13 
1!15, 666. 42 

25, 091,553. 44 
1, 207 t 672. 26 

99,157.59 
7, 335,997.04 

37.40 
1, 242, 013. 70 

11, 362, 882. 36 
3,173.50 

493,555.84 
3, 975,599. 76 

262,804. 76 
2, 188,069. 49 
2, 403, 6H4. 32 
190,676.~ 
706,007.70 

2, 111, 999. 42 
400,265.42 
745, 75.5. 72 

. 2, 634,858. 86 
257,796.74 

144,382,167.35 I 
I 

Cost of sites. 

$138, 0-H. 80 

---- -----66;iis:oo 
1, 809, 495. 31 

199 230.63 
202,295.60 
44,658.90 

819,955.55 
107,670.00 
456,432.56 

---------17 ~ 747:ii 
1,747,400.26 
1, 168, 512. 96 

408,773.39 
115,269.77 
264,610.88 
284,971.88 
257,64-0.56 

1, 105,027.46 
2. 089,177.06 

751,407.17 
. 187 t C46. 27 

45,680.91 
1, 167 t 692. 51 

56,139.47 
481,384.00 
00,159.77 

128,169.76 
685,497.66 

9,994.41 
7' 272, 073. 28 

208,448.15 
~.648.17 

1, 724,490.13 
144.19 

199,018.95 
3, 596, 288. 31 

------ ---73~200:i4 

317,291.42 
55,453.45 
75,00i.43 

297,885.39 
83.85 

52, 9'20.00 
509,869.97 
40"2, 043. 06 
165,177. 43 
581,984.48 
23,2ffi. 92 

00, 409,980. 45 
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ADDENDA.-Statement shotoing classification of buildings, by titles, with expenditures in gross for each class of buildings under the several captions. 

Expenditures (buildings). 

Cost of siteS. Classes of buildings. 
Construction. Extensions, al

terations, etc. 
Annual repairs 

and mainte
nance. 

Tot a~ to June 30, 
1904. 

Post-office, court-house, custom-house, etc., buildings----------- S71, 738,358.70 

~~r«~~~ll~~~~~~~l~l~i~~~~~m~i~~~~l~l~~i~l~~ !ii·i 
$4o, 234, 273. 7 4 

31,lm.45 
$5,330, 150. (J'{ $93, 2«, 684. 55 

283,060.56 
$17,855,981.75 

66,227.37 46,648.14 
336,607.28 1,298,887.ll 9, 673, 678. 86 (, 476, 421.79 
374,932.81 327,200.19 12, «8, 225. 49 a, 851, 364. 19 
300,273.95 1, 005,982. 69 a, uo, 872. 94 . 558, 621.12 
~.150.00 200,089.67 1, 167' 830. 16 36,667.87 
779,974.47 2, 704,537.36 24, 453,814. 79 a, 564, 696. oo 

1--------~---- 11-----------

Total _ ----- ---- _ ----- ____ ---------- ---------------------------- 102,228,947.93 6,445,477. 73 10, 913, 555. 23 144,382,167.35 00, 400' 980. 45 

Total cost, buildings and sites outside District of Co
lumbia including buildings owned by the District: 

Buildings ----------------------------------
Sites --------------------------------------

. Total cost, buildings and sites outside DlstrlcL 
Total cost, buildings in District of Columbia--------

Total cost, Federal buildings in United States_ 

Naval appropriations--1903, 1904, and 1905: 
Appropriation of 1903 ----------------------
Appropx,iation of 1904 ----------------------
Appropriation of 1905 -----------------------

$144,382,167.35 
30,409,980.45 

174,792,147.80 
67,840,122.51 

242,632,270.31 

81, 876, 791. 43 
97,505,140.94 

100,070,079.94 

Total----------------------------------- 279,452,012.31 

Total naval approrriations--1903, 1904; and 1905___ 279, 452, 012. 31 
'l'otal cost, Federa buildings in United States_______ 242, 632, 270. 31 

Excess naval approprlatiens--1903, 1904, and 
1905 over entire cost, Federal buildings in 

• united States--------------------------- 36, 819, 742. 00 
TABLE No. 4. 

Number of towns and cities in United States· with 
2,500 inhabitants and over (round numbers) __ :___ $1, 900 

. (See Abstract Twelfth Census, pp. 136-149. Actual 
number a little less than that stated above.) 
Amount necessary to erect $50,000 building in each 

town and city enumerated above_________________ 95, 000, 000. QO 
Amount naval appropriation bill, 1905______________ 100, 070, 079. 94 
Number towns and cities in United States with popu-

lation of 10,000 and over (see Bulletin 7, "Esti-
mates of population of the laraer cities of the 
United States in 1901, 1902, and i903," p. 5) ----- 438 

Amount necessary to erect $50,000 building in all 
towns and cities of 10,000 population nnd over____ 21, 900, 000. 00 
Mr. :MEYER of Louisiana. Mr. Chairman, I yield fifteen min

utes to the gentleman from New York [Mr. BASSETT]. 
Mr. BASSETT. Mr. Chairman, while this country is nmong 

the most advanced in the world in the consu.-uction and equip
ment of its naval vessels there is another class of vessels in 
which it is far behind the other countries of the world. I am 
speaking of the excursion boats that ply about the harbors of 
our large cities. 

The fact that on Saturday last five bills were passed by 
unanimous consent relative to the inspection of vessels carry
ing passengers, and this morning's discussion before the regular 
business was taken up, upon this · same subject, in which the 
gentleman from Illinois [Mr. MANN] asserted that the gentle
man from OWo [Mr. GROSVENOR] was using the S~ocmn disaster 
as a stalking-horse to assist general legislation of an unrelated 
character, make it timely to consider somewhat thoroughly the 
relations of the Government to excursion boats. A little over 
six months ago the entire world was shocked and the metropolis 
of New York , was saddened by the Slocum holocaust. More 
than a thousand people inside of twenty-five minutes after the 
fire broke out perished by fire or water. 

This was ·emphatic notice to that legislature which bas juris
diction that something was defective in the building, equip
ment, or operation of boats of that character. About two 
months ago the steamer Glen Island, another excursion boat, 
inside of ten minutes from the time a fire started was burned 
down to the water's edge near New York City, and many per
ished. If the Glen Island had happened to be loaded like the 
Slocum, the loss of life would probably have been as great. 
These incidents exemplify the dangerous character of excur
sion boats which the Federal law now permits. These facts 
appeal to more people than almost any subject that Congress 
can take up, because millions of city people and visitor~ from 
the country intrust their lives to these great boats in summer. 

I want to point out now the state of our laws regarding the 
construction of these boats. I believe it will strike everyone 
who is listening to .me as lax and deplorable. 

The Federal law regarding construction of such vessels is 
just where it was in 1871, although the art of fireproof construc-
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tion has practically come into being and, been highly perfected 
since that time. But what is more, look at the meager require
ments of the law regarding the fireproof qualities of vessels. 
One provision requires placing a sheathing of metal around 
stoves in the galleys and another requires the same about the 
boiler room, and that is all. All the rest is left to the builder 
to construct as he pleases, and he usually pleases to use all 
wood and no metal, and to make the whole as flimsy and light as 
possible. 

My remarks, while true of the fireproof requirements of the 
whole vessel, apply especially to the light upper works of ex
cursion boats. There is absolutely no requirement of the law 
whatever requiring safe construction of this part of a vessel, 
which is the most apt to burn quickly and bring the greatest 
desh·uction of life to the passengers. The inspectors are in
spectors of hulls, inspectors of boilers, and inspectors of equip
ment and life-saving apparatus of the vessel, not of the upper 
works that are the source of the greatest danger. On the ex
cursion boats of every large city there is a tendency to cut down 
the wooden stanchions which uphold the decks to the very nar
rowest dimensions for the sake of appearance or to prevent 
obstruction of the view. When they burn, as on the Slocum, the 
upper decks with their human freight are precipitated into the 
burning cauldron beneath. The decks, the stairways, the cabins 
are made of the most inflammable and dangerous material, and 
this is done without any let or hindrance whatever by the in
spectors of steam vessels throughout this country. There is no 
electrical inspection of steam vessels by our authorities. 

Many of our great cities immediately after the Slocum disas
ter were clamoring for jurisdiction over such vessels in near-by 
waters, because fireproofing on land has been studied and is re
quired., while it is quite neglected on the water. I do not believe 
that the Federal Government should surrender any part of its 
jurisdiction over the navigable waters. But I am sure that 
what it should do is to bring the requirements of the construc
tion of steam vessels up to the present state of the art. The 
legislature of the State of New York is to-day considering sev
eral proposed laws that are hoped to minimize the defects of the 
Federal law. And yet the laws of any State must necessarily 
be only partial and inadequate. This Congress has jurisdiction 
and they have not. The mayor of the city of New York has 
within the last few days written a most urgent letter, asking 
the New York Members to push this subject .of excursion-boat 
safety before this Congress. I shall include this letter later in 
my remarks. 
· Our municipalities to-day quickly feel the pressure of public 

opinion demanding fire-safe construction, but the Federal Gov
ernment appears to be remote from the people in this particular, 
and response is tardy. The vessel owners, builders, and opera
tors are pressing the inspectors all the time. The people can 
press nobody except this Congress, and through this Congress 
alone must the people act. The powers of the inspectors may 
be said to extend to the safe construction of the entire vessel, 
but this is merely permitted by a general clause in the law, and 
the law does not demand of. them that they shall pass regu
lations for the safe construction of excursion boats and then 
insist on such construction. I know the inspectors are too f~w ; 
I know that ex.l)erts in certain lines are not allowed to them, 
and that they might do more under the permissive clause of the 
law if they were more numerous and more speciaUzed. 

The fact, however, regardless of the law, is that in every large 
city in this country the inspectors inspect and require certain 
qualities only in the hulls, in the boilers, and in the appliances 
for fire protection and for life-saving. Nothing is done to ren
der the excursion boats themselves less inflammable. The law 
and the supervising inspectors acting under that law attack 
only that part of the problem which comes with destruction in 
order to then minimize the loss of life as much as possible. Why 
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not try · to pre-vent to some extent the flimsy -oonstruetion that 
tnvites--d~strnetion, to p~t this dreadful liability to fire that 
excursion boats have? 

You can usually get away from bouses wben they burn, but 
-not so wen fr()fll boats. · 

I fully realize thaf fireproof material can not be -used to the 
same extent on water as on land. ·It is heavy, and boats must 
be light. But great· progress bas been made 1n light :fireproof · 
construction. Light metal work is possible. Certain w.ood. 
pamt, and varnish is -slow burning. Great advanee can be made 

ithout seriously impairing the fioatable quallties ()f excursion 
boats. 

I desire at this point to insert the letter from Mayor .McClel
lan rec.-eived by me yesterday; 

C~TY oll' NEW YoRK, OFli'ICJil Oll' XHE MAYoR, 
Febntary 10, 1905. 

S:m: I !have the hon<>r to Invite the attention of the Represe.ntatlv~s 
· tn Congress lrom the city or New York to some oonsidru.-atlollfl which 
will, I trust, lead to the amendment o:f the Federal statutes so that 
greater protection may be aff.orrnm to human ure on steamboats plying 
in inland waters. 

~'he .natural situation or our city necessitates the daily ·use of such 
means of transportation by llundreds or thousands o1 people, and 1n the 
·summer this numbe-r is vastly inccreased by a great multitude of pleas
ure seekers. 'The pr.otection 'O:f these people in Ufe and limb is o:f p:rime 
importance, ana it is distressing to :feel that the -city e.an n<>t give such 
protection because the Constitution of the United Sfates reserves exclu
sive jurisdiction and control of these matters to the Federal Govern
ment. 

'l'he real:izatlon o:f this fact imposes upon m~ the duty, on behalf of 
our citizens, of urging you to take action with a view to making exist
Jng statutes and regulattons. more e«.ective, or to supplement them by 
tnrther remedial legislation.. 

1n this connection I ask y'Our eonslderati<>n o:f an amendment to ·sec
tions 4281 to 4289, in.clustv~ o! the Revised Statutes of the United 
States, which -permit, under certain conditions, owners or vessels to 
Umit their liability -tor damages to the value of their interest in the . 
:v-es el or her :freight. These statutes, modeled o.n the maritime law or 
Elngland, were, when passed in ~851, proressedly designed to "remove 
certain burdens -on the American merchant marine and to encourage 
American forel,gn carrying trades." They w~re 'Stlpplementoo in 1886 

'by .an amendment to sedlo.n 4.289, which extended their operation to 
the owners of even canal .boats, barges • .and lighters in inland waters . 
.... In seeking the removal of our grievance I have no desire to have 
needless lburdens imposed on ltm-erican vessels fr<>m which others are 
:tree. .My -suggestion of · reform does not ~ct any but passenger ves
sels 1n inland w.aters, .and I believe that tt is .no hardship ·to exact 
from-them a regard for ~safety oflluman life or, l:f they are ·unmind
ful of this, to hold them f.o:r their negligence to the accountability 
imposed by the common law. Experience has tShown us that it is 

• folly · to expect JUlY -d~~ of care f'Or human ille fr.om most of the 
owners o1 such vessels where immunity in whole or in great part from 
damages tor negtaet to provide proper equipment -or a competent crew 
ean be easily .obtained under the law~ 
' I therefore suggest that section 4289 be amended by tke addition of 

the following.:: 
.... aprovided, 'however, That the owner .o:r -owners or any -steamer or 
ves el o:f an-y .eharaeter eal".l'Ying passengers o.n any ·vay, harbor, lake, 

· rlver, sound, or inland waters of the United States, be not .entitled to 
a'VIlil · htmself, . itself, or themselves of the provisions of this :and the 
seven preceding secti"Ons of this .act, 't:f the loss of life, personal inju
ries, <>r ioos or damage be ea:used .or contributed to by the insufficiency 
'or · incompetency 'Of the offi.cers -or -crew, or by the lack o:f proper equip
ment of said vessel, or by the omission to comply with .all or .any o! 
the provisi-ons 'O:f title 52 o:f these statutes." · 

This amendment, you will ohser?e, does not 'CODfiJct with the settled 
policy .of Congress on the subjeet to whieh the ·sections just cited re
late, and l.ts enactment would. I think, increase the vigilance of owners 
,ot woe~l~ affected by It to sa.fegrutrd the public.. 

I also think that an effective way could .be devlsed under United 
States statutes by which municipalities, without' any conflict 'Of juris
diction with the Federal .authorities, ·Could find protection .for lts peo-
ple a-gainst these violators of the law. · 

But the penalties tor in:tractlo.n .or nedect o! the Fed~ral regulations 
by owners and operators or vessels would have to be made mor~ strin
gent. The Imposition or a fine wlll hardly change the objectionable 
conditions. 

Let ·there be a statute which would proTide that on proof before a 
competent tribunal that .any owner or operator had viola.t:ed the laws 
or neglected to conform to the regulations p~·escribed for the protection 
of human life on such vessels he 'Should not only be tined as oow pro
vided. but that il.n addition thereto the tm:posltion of the fine should 
work ipso f.acto a revocation .of the vessel's license and its disqualifica
tion to be licensed for a specified time. 

Under such a law w~ would n<>t be required to walt unt'il some dis
aster had shown the long-continued neglect by Federal officials .o:f the 
duty imposed on them by law. .Any -citizen <>r any -officer of the fir.e, 
police, or health departments of the city could, 1t justified by his own 
observation. mak-e a complaint. A findin~ that the law hai:l been vio
lated would put the vessel -out or commtssio.n for on~. two, or three 
years, 'as might be prescribed, and where a hlgher mon1 sense might 
not alone induce the owner to obey the law, selfishness would do so. 

You will .doubtless understand that I have in mind the disaster -on the 
General Slocum ln. .June last. in which over a thousand people lost 
their lives. 

From humane m<>tives and 1n the interest of public health the clty 
raised the charred hulk of the vessel to recover the bodies or the dead 
.in and under it. To do this and to inter many :o! the dead the clty 
.had to expeml .ove:r :$34.,000. Private charity gave munificently to re
lieve the financial need of many or the distressed families of the dead. 
but to-day there ls iittle prospect that either the widowed, the or
-phaned, or the city will ·receive any comRen.sa:tlon tr'Om the company 
·responsible for the disaster. I recall the Slocum tragedy -only to point 
the need of remedy for the conditions that occasioned it. 

I do not presume even to suggest that yon and your colleagues may · 
not ibe able to devise .other amendments which may .be efficacious 'for the 
purpose desired. My chief concern is to stimulate action i.n the direc
tion of a remedy. 

In discharging this duty I beg to assure you that l:f you need aid 
from our cltv deoartments or !rom JD.Ysel! in the consideration or Dre-

8ellbl.tion of the omtter [ 8hall be glad to gtv~ ;rou <every ..ervlce 
,possible. _ . . 

'l'o make impossible .a recurrence o:f a disaster Uke that o:f the Slocum 
would be .a great achievement in itself and give to the people a sense 
or security that would be a public blessing, 

~.spect:tully, 

Hon. E. H. BASSETT_, 
GEo. B. McCLELLAN~ Mayor. 

HvtUe ()t Repr~1'e8, Wuhlngt«m_. D. 0. 

Now; what bas been done during 1:hls session of Congress 
upo.n this matter? 1 have followed lt closely and desire to 
point it out. Tibe Secretary of C-ommeroo and Labor has"' sJnce 
the .Slocum disaster, been investigating the subject of the con
struction of vessels car:r.ying passengers. as well as equlpments 
'Rn.d inspet'tion. Certain bills, introduced by me on t4e first day 
of tbe session, were referred to him by the committee of this 
H-ouse. There were protracted bearings O.ll the general subject 
of improved laws governing steam vessels. Eight bills were the 
outcome, which were <.'Onsi.dered by the proper committee, and 
.six of them were reported ·oo this House, :and on Saturday five 
-of these bills, by unatlimous consent, were passed. The slxth 
bill was not passed. 

One of the bill~ submitted by the Secretary ()f Comnieree '8lld 
Labor. but not reported to t.he House, sought to fill the defect in 
the present law by authorizing the appointment of a commission 
-of five .experts to compile a complete law -on the !Sate construc
tion of steam vessels. This was the Secretary~.s only proposition 
looking to safe construction. These bills that were reported and 
that have bee-n passed were meritorious, and I approved them. 
. ~'hey were good bills as far as they we-nt, but they had en

tirely to do with the inspection of hulls, boilers, appliances, and 
equipment -of steam vessels, and had nothing whatever to do 
with the safe construction .of steam vessels .and their upper 
works. The permission to build fiimsy and jnflammable excur-
sion boats is left just where is was before. • 

Now, perhaps the law authorizing a commission was not 8.J1 
advisable law to pass through Congress. I am not finding fault 
with the committee because tbey did not report that particular 
bill, but I am pointing out to this House that tnat law was the 
only law that has been the outcome of the Slocum disaster .as 
far -as construction is .concerned. The eommittee has proposed 
nothing and has not reported favorably on anything to relieve 
this phase of the situation. The session is near its conclusion 
and nothing has been done on this .particular and mo.st :impor
tant subject. 

M.r~ MANN: Will the gentleman allow me to ask him a question'? 
.iMr. BASSElTT. With pleasure. 
Mr. MANN. I know the gentleman is probably better in

formed upon this subject than almost .anyone in the House. He 
has kept tra-ck of the bills the House bas passed by unanimous 
consent within the last few days. M.ay I ask the gentleman 
whether these i.B.spection bills, or practically these bills, were all 
rontained in a general <>mnibus bill that was introduced 1n the 
House last .session of Congress, before the General, Slocum dis
aster happened at all? 

1\fr. BASSETT. In the main I understand that they were, 
but in certain details there is mueh added to that bilL 

Mr. :MANN. So that as a matter of fact the recommenda
tions which passed through the House on the plea that It is by 
reason of the General BZocum disaster were recommendations 
which had been made before? 

Mr. BASSETT. I understand that to be true to a very large 
extent. i[Loud applause.] -

The CHAIRMAN~ The time of the gentleman has .expired. 
Mr. BASSETT. Mr.. Chairman, I ask unanimous consent to 

extend my remarks in the RECoRD. 
The CHAffiMAN. The gentleman from New York askS unan

imous consent t-o .extend his remarks in the REoo.RD. Is there 
cObjection? [After a pau e.] . The Chair hears no.ne. · · 

Mr. MEYER nf J:...o.uisi.ana. Mr. Chairman, I yield forty-five 
minutes to the gentleman from Missouri IMr., CocHRAN]. 

The CHAIRMAN. The Chair desires to state that the gen
tlemen who have spoken· up to this time hay.e ,spoken in the 
time of members of the committee. No pa.rooling out of the 
time has been made by the House; and the time ·of the gentle-
man ifrom Lonisiana has expired. . 

Mr. MEYER -of Louisiana.. In the House an understanding 
was agreed to that there should be general debate for eight 
hours, four honrs on each .side . 

The CHAIRMAN. The Honse had agreed by unan.iJ;nous 
.con ent on ,a gen_eral debate of ~ght hour , but there was no dis
position ma-de of tile time. It was IWt put in charge of anybody. 

Mr. DAYTON. MrA Chairman, I think that was .an omission. 
I want to ask naw that the time be ·controlled by the chairman 
,of the .collllllittee [Mr. Foss] for four hour~ and four hours by 
the ranl{uig member of the minority lMr. MEYER] .. 

The CHAIRMAN. The gentleman · fr-om Wet Virginia asks 
unanimous consent that the time for general debate be ~quallY. 

-· '- ' 
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divlded, to be controlled on one side of ·the House by the Chair
man of the Committee on Nayal Affairs [Mr. Foss] and on the 
otber-~ide by the gentleman from Louisiana [Mr. MEYER]. Is 
there objection? [After a pause.] The Ohair hears none. 

Mr. DAYTON. Mr. Chairman, now I hope there will be no 
misunderstanding, and that the time consumed by the gentleman 
from Illinois [Mr. Foss] and the gentleman from Maine [Mr. 
LITTLEFIELD] will be charged to this side of the House, and on 
the other side to the other side. 

The CHAIRMAN. Undoubtedly. 

[Mr. COCHRAN of Missouri addressed the committee. See 
Appendix.] 

· Mr. FOSS. Mr. Chairman, I move that the committee do now 
rise. 

The CHAIRMAN. The gentleman from Illinois moves that 
the committee do now rise. 

The motion was agreed to; and accordingly the committee 
rose, and the Speaker having resumed the chair, Mr . . DALZELL, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under con
sideration the bill H. R. 18467, the naval appropriation bill, 
and had come to no resolution thereon. 

1 
RESOLUTIONS OF INQ1JIBY. 

Mr. FOSS. Mr. ·Speaker, I desire to submit a couple of 
privileged reports on resolutions of inquiry. 

The Clerk read as follows : 
/ 

Resolution No. 490. 
. Mr. FOSS. Mr. Speaker, I move to dispense with the read
ing of the resolution, and call for the reading of the report and 
the. substitute. 
. The SPEAKER. Without objection, the substitute will be 
reported, omitting the reading of the. resolution. 

The Clerk read as follows : 
· ResoZveq, .'l'hat the Secretary of the Navy, if not incompatible with 

the public interest, inform the House of Representatives of .the rea
sons for canceling "the contract of December 15, 1903, with the Mid
vale Company· and the transferring_ of the contract at · a: higher price 
'to another company or companies, and for rejecting the bid of the 
Midvale Company February 7, 1905, and accepting the bid of other 
companies · at a higher price, and transmit with his reply all corre
spondence and papers relating thereto. 

Mr. FOSS. I call for a reading of the report. 
The Clerk read as follows : 
The Committee on Naval Affairs, to whom was referred House 

·resolution 490, after a careful consideration of tbe same report the 
following substitute in lleu thereof and recommend that the same do 
pass. 

The SPEAKER. The question is on agreeing to the substitute. 
The question was taken and the substitute was agreed to. 
Mr. FOSS. Mr. Speaker, I offer a report on anotlJH privi-

ledged resolution. 
· The SPEAKIDR. The Clerk will report the resolution. 

'l'he Clerk read as follows : 
Resolution No. 491. 

Resolv ed, That the Secretary of the Navy Is respectfUlly directed 
to send to the House of Representatives such information as Is in his 
-possession relating ·to experiments with . Gathmann gun-cotton shells 
upon plate armor and other resistants, whether at Indian Head or 
elsewhere, under the supervision or under the cognizance of the Navy 
Department or of naval officers detailed for purposes of inspection. 
The Secretary is especially requested to give the House of Representa
tives such information as he may possess concerning the alleged com
plete demolition of 17-inch turret plates by the detonation of 500-pound 
gun-cotton projectiles, Gathmann system, at Indian Head on May 14, 
1898. 

The report was read, as follows : 
The Committee on Naval .Affairs, to whom was referred House reso

lution 491, after a careful consideration of the same, report it back 
with the following amendment : 

Insert after the word " Representatives," in line 2, the words " if 
not incompatible with the public interest," and recommend that the 
same as amended do pass. 

The SPEAKER. The question is on agreeing to the amendment. 
The question was taken, and the amendment was agreed to. 
The resolution as amended was agreed to. 

CONFERENCE REPORT. 

.Mr. .MANN. 1\fr. Speaker, I desire to present a conference 
report for printing under the rule. 

The SPEAKER. The gentleman from Illinois presents a con
ference report for printing under the rule, which the Clerk will 
report. 

The Clerk read as follows : 
Report upon the bill H. R. 15578. 
The SPEAKER. The report and statement will be printed 

under the rule. 
ENROLLED BILLS SIGNED. 

1\fr. WACHTER, from the Committee on Enrolled Bills, re
ported that they bad examined · and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 16560. An act to authorize~ the registration of trade
marks used in commerce with foreign nations or among the sev
eral States or with Indian tribes, and· to protect the same; and 

H. R.17481. An act authorizing the Alexandria, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in Low
slana. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S.1724. An act granting an increase of pension to Sarah F. 
McCune; 

S. 4128. An act granting an increase of pension to Peter 
Kaufman; 

S.1565. An act granting an increase of pension to Samuel N. 
Rockhold; 

S. 1562. An act granting an increase of pension to Riley W. 
Cavins; 

S. 4123. An act granting an increase of pension to Geo-rge 
Simms; 

S. 1560. An act granting an increase of pension to William 
Sweet; 

S. 1452. An act granting an increase of pension to Mahala 
Forkner; 

S. 4101. An act granting an increase of pension to James H. 
Oate; · 
· S. 1258. An act to amend the act entitled "An act to better 

define and regulate the rights of aliens to bold and own real 
estate in the Territories," approved March 2, 1897; 

S. 4075. An act granting an increase of pension to Comfort 
W. Watson; · 

S. 459. An act granting an increase of pension to William H. 
Treve1lian; 

S. 173. An act granting an increase of pension to John ~-
Haskell; . ~ 

S. 4025. An act grantillg a pension to Mary E. Chamberlain; 
S. 139. An act granting an increase of pension to Solomon 

Knight; · 
. S. 41. An act granting an increase of pension to Sarah E. 

Gillet te; · 
S. 267 4. An act granting a pension to Ellen Orr ; 
S. 3953. An act granting an increase of pension to Thomas L. 

Sanborn; 
S. 2538. ~ act granting an increase of pension to Samuel A. 

Thomas; 
S. 3934. An act granting a pension to Susan E. Bellows ; 
S. 2464. An act granting an increase of pension to John 

Aylers; 
S. 2291. An act granting an increase of pension to William W. 

Rollins; · 
S. 3914. An act granting an increase of pension to John W. 

Branch; 
S. 2256. An act granting an increase of pension to John 

Spri<>'<>'S · 
S. "'2240. An act granting an increase of pension to Samuel B. 

Mann; 
S. 4619. An act granting a pension to Anna L. Bartleson ; 
S. 3194. An act granting an increase of pension· to Stephen 

Gilbert; 
S. R. 65. Joint resolution providing for an extension of time 

for completing the highway bridge across the Potomac River at 
'Vashington, D. C.; 

S. 4605. An act granting an increase of pension to Charles R. 
Schmidt; 

S. 2023. An act granting an increase of pension to Sanford S. 
Henderson; 

S. 4573. An act granting an increase of pension to Mary C. Buck ; 
S. 2986. An net granting an increase of pension to William 

Barkis; 
S. 4508. An act granting an increase of pension to John M. 

Bybee; 
S. 2977. An act granting an increase of pension to Andrew J. 

Larrabee ; · . 
S. 2731. An act granting ·an increase of pension . to John R . 

McCullough; 
S. 3467. An act granting an increase of pension to Emmory A. 

Wood; 
S. 4492. An act granting a pension to Joseph F. Kelly; 
S. 3392. An act granting an increase of pension to Cyrus N. 

Bradley; 
S. 4215. An act granting an increase of pension to Hem·y 

Berkstresser; 
S. 3389. An act granting an increase of pension to Joel Car

penter; 
8.3378. An act granting an increaseof pension to.Tacob H. Heck; 
S. 5072. An act granting an increase of pension to Samuel A. 

l\IcNeil; 
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S. 3897. An act granting an increase of pension to Gabriel H. .d'Oreille River and the Kootenai River in the county of Koote~ 
Adams; · nai, State of Idaho; _ 

S. 5059. An act granting an increase of pension .to Tobias S. 5499. An act granting a pension to Matilda J. Henderson ; 
Meader; S. 5518. An act granting a pension to Bernard J. Baldermann; 

S. 3841. An act granting an increase of pension to John M. S. 2193. An act granting a pension to William Penn Mack; 
Bigger ; S. 2107. An act granting an increase of pension to Andrew R. 

S. 4886. An act. granting a pension to Mary A. Massey ; McCurdy ; 
S. 3731. An act granting an increase of pension to Arthur F. S. 2031. An act granting an increase of pension to Henry W. 
M~~; ~; 

· S. 4850. An act granting an increase of pension to Sarah V. S. 6799. An act granting a pension to Ezra Walker Abbott; 
Matlack; S. 6728. An act granting an increase of pension to Charles 

S. 3722. An act granting a pension to John W. Victor; W. Cowing; 
S. 3662. An act granting an increase of pension to William S. 6718. An act granting an increase of pension to Nathaniel 

A. Wilkins ; Salg; 
. S. 3660. An act granting an increase of pension to Mary S. 6699. An act granting an increase of pension to Moses 

Oakley ; Frost ; 
S. 4814. An act granting an increase of pension to Marcia H. S. 6654. An act granting an increase of pension to Stephen 

Edgerly ; Dampier ; 
S. 4214. An act granting an increase of pension to Ella M. S. 6605. An act granting an increase of pension to Simeon 

Roberts ; V. Sherwood; 
S. 4775. An act granting a pension to Garetta L. Hodgkins; S. 6586. An act granting an increase of pension to Laura E. 
S. 4749. An act granting an increase of pension to Martha J. Campbell ; 

:Patterson ; S. 6554. An act granting an increase of pension to l\:Iartin 
S. 4681. An act granting an increase of pension to John H. Gillett; · 

Stubbs; S. 6553. An act granting an increase of pension to Orlando 
S. 4680. An act granting an increase of pension to Samuel T. Kennedy; 

Dickson ; - S. 6550. An act granting a pension to Jane Johns; . 
s. G02G. An act granting an increase of pension to Stephen S. 6549. An act granting an increase of pension to Charles 

Girard Nichols; T. West; 
S. 6923. An act for the construction of a private conduit S. 6548~ An act granting an increase of pension to Levincy 

across D street NW.; Walker; 
S. 5903. An act granting an increase of pension to Patrick S. 6526. An act granting an increase of pension Stephen A. 

l)u:ffy ; Cox ; 
S. 5865. An act granting an increase of pension to Foster W. S. 6475. An act granting an increase of pension to Isaac 

Cassett; Slater; 
S. 5960. An act granting an increase of pension to John A. S. 6445. An act granting an increase of pension to Lizzie .A. 

Sargent ; Holden ; 
S. 5999. An act granting an increase of pension to William S. 6444. An act granting an increase of pension to Melkert H. 

H. White; . Burton ; . 
S. 6025. An act granting an increase of pension to Belle K. S. 6439. An act granting an increase of pension to Thomas 

Thaeker; Conroy. 
_ S. 5577. An a<:t granting an increase of pension to La Fayette S. 6438. An act granting a pensi{)n to Cyrell Boutiette; 

Smith ; S. 6414. An act granting an increase {)f pension to John 
S. 5651. ~ act granting a pension to Georgi anna Eubanks · O'Kief; 
S. 5669. An act granting an increase of pension to Alexander S. 6402. 4.n act granting an increase of pension to Samuel 

Hay ; Lewis ; 
S. 5391. An act granting an increase of pension to Lucretia S. 6381. An act granting an increase of pension to John Ham~ 

~~oo ; il~; 
S. 5705. An act granting a pension to Mary L. Fauilt Le Roy; S. 6348. An act granting an in~rease of pension to Richard E~ 
S. 5813. An act granting an increase of pension to Herbert E. Hyde ; _ 

Farnsworth ; · S. 6346. An act granting an increase of pension to Benjamin 
. S. 5819. An act granting an .increase of pension to Samuel 

1 

F. Sheppard; . 
K. Long; S. 6344. An act granting an increase of pension to Richard B. 

S. 5157. An act granting an increase of pension to Cellina Dickinson ; . 
H. Stephens ; S. 6289. An act granting a pension to Charles Norris ; . 

S. 5233. An act granting an increase of pension to Susan A. s. 6224. An act granting . an increase of pension to Anna M. 
Reynolds ; Benny ; · 

S. 5234. An act granting an increase of pension to John R. S. 6218. An act granting an increase of pension to Adam E. 
Leavens ; . King ; 

S. 5240. An act granting an increase of pension to Hugh R. S. 6188. An act granting an increase of pension to William 
Barnard ; Sartwell ; 

S. 5253. An act granting an increase of pension to Joseph S. 6174. An act granting an increase of pension to Chittle 
Mort; Chittleson; 

S. 5a:.t.6. An act granting a pension to Thomas Pickford ; S. 617L An act granting an increase of pension to Fannie C. 
S. 5322. An act gra:r;tting an increase of pension to Perley B. A vis ; · 

Dickerson; S. 6155. An act granting an increase of pension to Mathew F. 
S. 5323. An act granting an increase of pension to William Locke ; · 

Geyser ; S. 6134. An act granting a pension to Mary EliZabeth Me~ 
S. 5344. An act granting a pension to Martha T. Hamlin; Claren; 
S. 3218. An act for the relief of Civil Engineer P. C. Asser- S. 6115. An act granting an increase of pension to Edmund B. 

son. retired ; · Kanada ; . 
s. 6337. An act for the estublishment of subports of entry at S. 6097. An act granting an increase of pension to Thomas M. 

Ron es Point and Malone, N. Y ; Clark; 
S. 5997. An act authorizing the President to nominate and ap- S. 6098. An act granting an increase of pension to Seth Lewis; 

point William L. Patterson a second lieute:r;tant in the United S. G087. An act granting an increase of pension to Salmon S. 
States Army; · Mathews; 

S. 5172. An act for the relief of the heirs of D. C. McCan and S. 6042. An act granting an increase of pension to James V. 
Edward Conery, sr.; Williams; and 

s. 5463. An act granting an increase of pension to John 1\I. C. · s. 6029. An act granting a pension to Ursula Bayard. 
Sowers; 

s. 5392. An act granting an increase of pension to William W. 
Willis; 

S. 5539. An act granting an increase of pension to Albion L. 
Mitchell; 
. S. 6951. An act to authorize the Spokane International Rail

way Company to construct and maintain_ bridges across the Pend 

SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the foJJowing title 
was taken from the Speaker's table and referred to its ap
propriate committee as indicated below: 

S. 7012. An act to amend an act entitled "An act to provide 
for the construction and maintenance of roads, the establish· 
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men.t and maintena:nce ·of :sctrools, and the ea.Te <and sapport ·of : 'REPOR:£:8 -QF -COMMITTEES ON PUBLIC BILLS .AND 
insan~ persons in the district of Alaska, :and "!Ocr other pUr- RESOLUTIONS. 
poses '"-to the Committee on the 'T.enifu.ries. Under el:ause .2 ·of · Rule XIU, bH.ls .and reselations of the 

WITH-DRAWAL oF 'PAPERS. fullowing titles were severally reported from committees, :de-
. · _ . _ . _: livered to the ·Clerk, ·and referred. to the several 'Calendars 

By :unammous eonsent, Mr. MoRGAN ~as :gran~ leav.e ~o With- ther-ein named, as follows-: 
draw from the files of the House, WJthout :leavmg <lO-p.ws, file Mr MAYNARD .from the Committee on Industrial A-rts .and 
papers in t_he .case of Charles~· Jones (lL R. 1191), 'llO ad¥:erse Exp~ltions, to 'wtdch w-as ·r£ferred the bill of the House (H. R. 
report havmg ~n made tberoon. _ . 15591 ~ ·tg -p.]10'V'l£le for ·celebrating iil~ lirst permanent settlement 

.Also., by unan.trnO-us m-nsent, Mr .. l!o.RGA~ was .grant~d leav: to of English-speaking people in America by holding an ·inter
:Wifh.draw :Jf·.om the files .of the Honse, without leaVIng e9p1es, national e:x:hibition of a:vts, .industries, manufactures, and the 
the papers .m the case of A.. P. WIShon (H. R. 8500), no .adverse 'Products -of the ·soU, mlnes, !-or.ests, -and the -sea, ·and :a nava1 
report havmg been ~ade thereon. and marine ·e:x:p9sition m t1te vicinity of .Jamestown, and ·Oll and 

CHANGE oF REFERENCE. · near the ·waters -of Rmn.pton Itoads, in the State .of V-irginia~ :and 
By unanimous consent, the Committee ·on Public Buildings and to_ -authorize an :S.JJpr.opriati&.n in :aid thereof,_ reported 't~e sa;ne 

Grounds was discharged fro-m the further consideration .of the Wl.tb :B:"mendment, a:ceompamed ~Y :a .report {No_ 4?01)., which 
bill (S. 4699) to relinquish and -quitclaim t<l .Jaco-b Lipps, of . said bi11 and rep~rt to_gether 'w_J.th V1e~s of the mmortty:, wer-e 
Pensacola, Fla., his heirs and assigns, an~ 'T. E. Welles, o:f Pen- referred ~o the Committee :of the Whole House -on the state 
sacola, Fla., his heirs .and assigns, respectively. .all tile right, Qf the Umon. . . . . . 
title, interest, and el'aim of the United states in, to_, and <m cer- Mr. D~VEY 'Of Loliis1ana, f1:om the :ComiDitt-ee on ~nterstate 
tain properties in the city :erf Pensacola, Elscambia "County, Fla.., and Fore1gn Cornn:terce, to whi~h was :referre_d .the b~ of. the 
.and the same were referred to the Oommitt.ee on PtiDlic Lands. Rouse (H~ R. 18815' to autbor1~e .the constructiOn ·of :a br1dge 

.across Red River at :or near Boy-<!e, La¥, reported the same mth 
DIS'tRI:C.T ;ruooE JFO:R THE WESTERN ·JlJDICIAL DISTRICT rOF -SOUTH : amendment, accompanied by a report {Ne. 4605) ; W.hi.Ch :Said 

C.ABOLINA.. bill and report were referred to _the Eouse 'Calendar. . 
Mr. Fil\lLEY. .Mr . . Speaker, I desire to -ask unan.i:mons con- Mr. HULL, from the Committee on Military Affairs, to .which 

sent for tlle consideration -of the bill which I send to the Clerk's · was referr,ed the bill :of the :senate {S. 2697) to. amend an act 
desk. a:nthorizing the ·secretary -of W-a.r to eal:lSe to be erected morm-

Tbe SPEAKER. The gentleman from South 'Carollna asks · menta and macrkers -an fhe battlefield l()f Ge-ttysburg, Pa., to 
Unanimous -consent for the -conSideration 0-r the bill which the · commemorate the valorous deeds of certain regiiments and 
Clerk will report. batteries of the United States Army, reported the same without 

The Clerk read as follows: amendment, -acee.mpanied •by a Teport (No. 4606) '; which said 
bill and Teport were referred to .the Committee :of the Whole 
House -on the state :of the UIIlion. 

A bill (H. R. 4100) to provide for the -employment .of :a-district judge 
~or t'he western judicla.l district ·o! South Carolina, and .fur -nther pur-
poses._ · 

The SPEAKER. This bill was read the other d.a_y. Is the-re . REPORTS OF VOMMITTEHS ON PRIVATE BilLLS A:.."'lfl) 
objection? . RESOLUTIONS. . 

Mr. MANN. -Mr. Speaker~ reserving the right to -object, if Under ~lause 2 of Rule XIII, private bills and resolutions· of 
the gentleman will pardon m.e, this i"s th-e bill to which I objected the following titles were sevet:a.lly reported from ·committees, 
a few days ago. delivered to the Clerk, and referxed to the Committee of the 

It seems that we passed in the last Congress, 1 think, :a :bill Whole House, as 'follows: ~ 
prqviding for the present district judge who held co-nr1; in the . l\1r~ B.l!lALL of Texas, from the .Committee on Dtaims,_ . -to 
distrkt that is· n{)w provided for. While that .act was passed ~ which was referred the bill-of the House (.H. R. 17793) for the 
by Congress, it was veto.ed 'by tbe President Whether it was relief of M:rs. .R. E. Miller, :reported the same without amend· 
"'etoed under misapprehension 'Dr not, I do not !know, but the ment, a-ccompanied by a report {No. 4603); which said bill -and 
Representative from South Carolina adopted then what would report were referred to -the Private Calendar. 
be, and -was, the p-roper .course to obta~n the holding of a Mr. HULL, from the Committee on Military Mairs, to which 
court in this district And under the circumstances I -do not was referred the bill of the House {H . . R. 17983) authorizing 
feel warranted in objecting. to the consideration of this bill. the p~·esident to :reinstat-e Alexander G. Pendleton, jr., as a ca
But I want to say that I run :not willing while I am on the floor det ·in the United :States Milltacy Academy, reported -the same 
-to permit the indiscriminate creation :(Jf new Federal districts :without :amendment, accompanied ·by :a 1·eport ~No. 4604) , 
and Federal judges. which said oiH and report were :referred ·to the Private Cal-

1\fr. FINLEY. I think, Mr. Speaker, that I .can -satisfy the endar. · 
gentleman from Illinois {Mr. MANN]. Mr. FOSTER of Verm-ont, from the Commili:ee on Claims, 

Mr. MANN. I do not object. to wliiCh was .referr-ed the bill of the .senate -(S. ~790) for the 
The bill was orde~ed to be engrossed and read .a third time; relief of 13. 'Jackman, reported the same without amendment, 

was read .the third time, and pas~ . . . : .accompanied by :a Teport (No. 4607); which said 'bill and report 
On motiOn ·of 1\Ir. FINLEY, a motion to reconsider fhe last vote !\ve:re r.et-erred to the Private Calendar. 

was laid on the table. 
On motion of Ml·. Foss, the House (at 4 o'-clock 'lllld 55 min

utes p. m.) adjourned ·until 11 .o'elo.ck .a. m. to-morrow.. PUBLIC .BILLS, RESOLUTIONS, AND 1\!EMORI..A:LS. 
Under :clause 3 of .Rule XXII~ bi:Ils, Toesolutions, and memori-

1 al~ of the following titles were introduced and severally re-
EXECIJTIVE COMMUNICATIONS, ferred .as :follows: ~ 

Unde.r clause 2 of Ru'le XXIV~ ,.the following executive com- By M:r. HE.MENW AY, from the Committee on Appropriations: 
munications were taken from the Speaker's table and J.'e-rerred A bill (H. R. 18969) making appropriations for sundry civil 
as follows : e.x1)enses of the Government .fer the .fiscal year ending June 30, 

A letter n·om the Secretary ,of the Tr-easury, transmitting a 1906, and :for other _pnr_poses-to the Union Calendar. 
copy of a communication fr-o-m the Attorney-General submit- : By Mr. REID: A bill (H. R. 18970) to authorize the princi
ting an ·estimat-e of ·appl'Opri:ation to pay judgment :in fav-Qr of - pal chief of the Choetaw Nation -and the ·governor of the Chicka
the Campbell & Cameron Co.-to the Committee on Appropri:a- ! saw Nation to .sell to ,Jack Gordon, of .Paris. Tex., and his .asso
tions, and ordered to be printed. .dates certain lands of said tribes for .a game preserve, .and fo-r 

A letter from the Secretary ·of the Treasury, transmitting a other purposes-to the Committee on Indian .Affairs . 
.copy of a communication fro-m the Acting Secretary of State ' By Ir. LACEY: A bill ·(H. R. 18971} to 1•epeal :part of sec
submitting an estimate of def!ei-eney in the appro-pl'iation for 1 tio.n 1 of the .act .approved February 26, 1895, .entitled <:An 2.ct 
-printing .and binding-to the Committee on .Appropriations, and , to provide for the examination .and classification of -certain 
.ordered to be printed. · lllin.eral lands in the Sates -of Montan-a .and Idaho," and for 

A Iette1· from the Secretary of the Treasury, tr.ansmitting a ,other ~urposes---.to the .COmmittee -on the Public Lands. 
copy of a -communi-cation from the Secretary {}f the Navy sub- . By M:r. BASSET!': A bill (H. R. 18972) to amend the com
mitting deficien-cy estimates for the Bureau of Medicine and merce and navigation law by making owners of vessels carrying 
Surgery-to :the Oommitt-ee on Appl'opriations, and oTdered to 1 pass~ngers fln inla.nd w.a.te1·s responsible fgr the entire damages 
be printed. due to negligence-to the Committee on the l\Ierchant M.al'ine 

A Jetter from the president of the Chesapeake ·and Potomac .and Fisheries. 
Telephone ·Company, transmitting the am.;rual re_port for . the 1 By Mr.. .QILI...ET ·o:f Ne'\f York; ..A. bill (H. R. 1897.3) to in
year 1904--to the Committee on the Disb·tet of Columbia, and crease the linlit of cost -of :certa.in pu:(}1ic build.iugs, to authorize 
ordered to be piirrted. the plH'ehase ·of sUes for public buildings, to .authoT.ize the er.ec-

-
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tion · and completion of publie buildings, and for other pur- Committee on Pensions discharged, and referred to the Commit-
poses-to the Committee on Public Buildings and Grounds. tee on Invalid Pensions. 
· By Mr. HULL: A bill (H. R. 18974) to better promote the By Mr. KELIHER: Resolution of the general court of Mas-
safety of employees and travelers upon railroads by compelling sachusetts, in support of biiJ pending in Congress providing for 
common carriers by railroad to employ competent persons as .retired list and pension in the Life-Saving Service--Committee 
locomotive engineers-to the Committee on Interstate and For- on Invalid Pensions discharged, and referred to the Committee 
eign Commerce. _ on Interstate and Foreign Commerce. 

By Mr. BAB"COCK: A bill (H. R. 18975) to authorize the By Mr. SMITH of Kentucky: Paper to accompany biJl for re-
levying of certain special assessments-to the Committee on the lief of Thomas H. Johnson-Committee on Invalid Pensions 
District of Columbia. . - discharged, and referred to the Committee on Military Affairs. 

By Mr. STEvENS of Minnesota: A resolution (H. Res. 494) By Mr. THOMAS of Iowa: Petition of citizens of Iowa, 
authorizing the employment of temporary bicycle messengers favoring passage of bill H. R. 4072, the Hepburn-Dolliyer bill
for the last ten days of session-to the Committee on Accounts. Committee on Invalid Pensions discharged, and referred to the 

By Mr. 1\UYNARD: A resolution (H. Res. _ 495) for the con- Committee on the Judiciary. 
sideration of H. R. 15591-to the Committee on Rules. 

By Mr. McANDREWS: A resolution (H. Res. 496) author
izing and directing the Clerk of the House to pay Charles E. 
Payne the sum of $87.07-to the Committee on Accounts. 

By Mr. TAWNEY: A resolution (H. Res. 497) discharging 
the Committee on the Territories from further consideration of 
.H. R. 14749-to the Committee on Rules. · 

By Mr. STEVENS of Minnesota: Memorial from the legisla
ture of Minnesota, in favor of extending the powers of the 
Interstate Commerce Commission-to the Committee on Inter
state and Foreign Comm~rce. 

By Mr. DIXON: Memorial from the Montana legislative as
sembly, favoring an amendment to the Constitution providing 
that United States Senators shall be elected by direct vote of 
the people--to the Committee on Election of President, Vice
President, and Representatives in Congress. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally refen·ed as 
follows: 

By Mr. BARTHOLDT: A bill (H. R. 18976) for the relief of 
Paul Werner-to the Committee on Military Affairs. 

By Mr. BEIDLER: A bill (H. R. 18977) to correct the record 
of John R. Donaldson-to the Committee on Military Affairs. 

By Mr. BROWNLOW: A bill (H. R. 18978) granting an in
crease of pension to Frank L. -Fornshell-to the Committee on 
Invalid Pensions. . 

Also, a bill (H. R. 18979) granting an increase of pension to 
John '1'. Pearson-to the Committee on Invalid Pensions. 

By Mr. BRUNDIDGE: A bill (H. R. 18980) granting an in
crease of pension to Jacob S. Lanks-to the Committee on In-
valid Pensions. . • 

Also, a bill (H. R. 18981) granting an increase of pension to 
Josiah Lamb-to the Committee ·on Invalid Pensions. 

By. Mr. LAFEAN: A bill (H. R. 18982) granting a pension to 
Harry H. Herbst-to the Committee on Invalid Pensions. 

By Mr. MANN: ·A bill (H. R. 18983) granting an increase of 
pension to Orrin L. Mann-to the Committee on Invalid Pen-
sions. . 

By Mr. McGUIRE: A bill (H. R. 18984) restoring to the pen
sion roll the name of Hattie Pringle--to the Committee on In
valid Pensions. 

Bv Mr. PAGE: A bill (H. R. 18985) granting an increase or 
pension to Sanders M. Ingram-to the Committee on Invalid 
Pensions. 

By Mr. SLAYDEN: A bill (H. R. 18986) granting an increase 
of pension to William C. Herridge--to the Committee on Pen
sions. 

By Ur. SOUTHARD: A bill (H. R. 18987) granting an in
crease of pension to Michael Am·and-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18988) granting an increase of pension to 
A. B_. Wykard-to the Committee on Invalid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following petitions and resolu
tions; which were thereupon referred as follows: 

By l\lr. GARDNER of .l\1assachusetts: Resolution of the sen
ate and house of representatives of the Massachusetts legisla
ture, favoring a bill pending in Congress providing for a retired 
list and pensions in the L~e-Saving Service--Committee on In
valid Pensions- discharged, and referred to the Committee on 
Interstate and Foreign Commerce. 

By 1\Ir. GRIFFITH : Paper to accompany bill for relief of 
David F. Collins-Committee on Pensions discharged, and re
ferred to the Committee on War Claims. 

Also, paper to accompany bill for relief of Anna Nodler, wife 
of Charles Nodler-Committee on p'ensions discharged, and re
ferred to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William Dunlap-

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By 1\Ir. A(JHESON: Resolution of the Atlantic Carriers' Asso

ciation, of New York, against unjust and ruinous discrimination 
under Federal law relative to employment of pilots-to the Com
mittee on the Merchant Marine and Fisheries. 

Also, resolution of the American Hardware Manufacturers' 
Ass"ociation, held at Atlantic City November 16, 1904, relative 
to public lands and forestry-to the Committee on Agriculture. 

Also, resolution of the Grocers and Importers' Exchange, Phil
adelphia Bourse, favoring the extension of the pneumatic-tube 
system-to the Committee on the Post-Office and Post-Roads. 

Also, petition of the board of directors of the Philadelphia 
Bourse, favoring ten years' extension of the contract for pneu
matic-tube service--to the Committee on . the Post-Office and 
Post-Roads. 

Also, petition of Edwin C. Dinwiddie, legislative superin
tendent of the American Anti-Saloon League, et al., favoring 
the Senate amendment to the statehood bill-to the Committee 
on the Territories. · 

By Mr. ADAMS of Wisconsin: Petition of Messrs. Roach 
and Seiber, J. A. Clark, et al., against railway-rate legislation
to the Committee on Interstate and Foreign Commerce. 

By Mr. BASSETT : Resolution of the American Hardware 
Manufacturers' Association, relative to public lands and for
estry-to the Committee on the Public Lands. 

By l\fr .. BARTHOLDT: Resolution of the Western Retail 
Implement and Vehicle Dealers' Association, against parcels
post legislation-to the Committee on the Post-Office and Post
Roads. 

Also, resolution of the Western Retail Implement and Vehicle 
Dealers' Association, favoring legislation against trusts-to the 
Committee on the Judiciary. · . 

Also, resolution of the St. Louis Cigar Manufacturers' Asso
ciation, against reduction of duty on Philippine cigars-to th~ 
Committee on Ways and Means. 

Also, resohition of the Western Retail Implement and Vehicle 
Dealers' Association, favoring · rail way-rate legislation-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BRUNDIDGE: Paper to accompany bill for relief of 
Jacob S. Lanks-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Josiah Lamb-to 
the Committee on Invalid Pensions. / 

By Mr. COOPER of Pennsylvania: Resolution of the Grocers 
and Importers' Exchange of Philadelphia, favoring extension of 
pneumatic-tube system in Philadelphia, Pa.-to the Committee 
on the Post-Office and Post-Roads. 

Also, resolution of the State Horticultural Association of 
Pennsylvania, favoring bill II. R. 14098-to the Committee on 
Agriculture. 

By 1\Ir. DRESSER: Petition of the Patriotic Order Sons of 
America, of Clearfield, Pa., favoring restriction of Immigra
tion-to the Committee on Immigration and Naturalization. 
. Also, petition of the Patriotic Order Sons of America, No. 

312, Houtzdale, Pa, favoring restriction of immigration-to the 
Committee on Immigration and Naturalization. 

By Mr. FITZGERALD: Resolution of the Congress of 
Knights of Labor, favoring enactment of the pure-food bill
to the Committee on Agriculture. 

Also, resolution of the American Hardware .l\1anufactnrers' 
Association, relative to public lands and forestry-to the Com
mittee on the Public Lands. 

Also, resolution of the Maritime Association of the Port of 
New York, favoring bill S. 2262, relative to destruction of 
derelicts-to the Committee on Interstate and Foreign Com
merce. 

Also, resolution of the Maritime Association of the Port of 
New York, favoring retention of the bankruptcy law-to the 
Committee on the Judiciary. 

By Mr. FULLER: Ilesolution of the American li..,ederation of 

. ' 
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Musicians; favori:ng bill H. R~ 18424, increasing tllE" pay of the 
Marine- Band--to the Committee- on Naval- Affairs. 

Also, petition of F. W. Lansing et al., of Wedron, Ill., favoring 
bill H. R. 9302-tO the Committee on Ways and: Means . . 

By Mr. GREENE: Resolution of the Worcester Board of 
Trade, favoring enactment of ra.Uroad:..ra.te- legislathm-to the 
Committee on Interstate and· Foreign Commerce. 

By Mr. HARRISON: Paper to accompany bill for rellef of· 
Henry Peetsch-to the Committee- on Invalid Pensions. 

By Mr-. HEDGE: Petition of Cigar Makers•· Union No. 490, 
of Fairfield, Iowa, against reduction of tariff on PhUiJ2pine 
cigars--to the Committee on Ways and Means.. 

By Mr. L.AFEAN: Petition of citizens of York, Pa., favoring 
the Senate amendment to the statehood bill-to the Committee 
on the Territories. 

By Mr. LITTLEFIELD: Petition of citizens· of the State of 
Maine, against repeal of the Grout law-to the Committee- on 
Agriculture>. 

Also,. petition of citizens of the State of Maine, Minot ~nter 
Grange, No. 266, of Minot, Me., and White Oak Grange, of 
Warren, Me., favoring a parcels-post law-to the Committee on 
the Post-Office and Post-Roads. 

Commissioner of Indian: Mairs, which contains the history of the 
action taken by his office, under Department directione-, for the: 
opening of the, Uintah Indian Reservation, in Utah, etc.; which, 
with the accompanying papers, was referred to the Committee on 
Indian Affairs, and· ordered: to be printed. -

HOUSE BILLS REFERRED. 

The following bills heretofore received from the House of Rep
resentati-ves were·· severally- read:. twice by their titles, and re
ferred to tbe Committee on the District of Columbia: 

H._ R. 16917. An act to provide for cong.emning the·land neces
sary for joining Kalorama avenue and Prescott place ; 

H. R.18000; An act autho:cizjng the extension of W street NW.; 
H. R. 1803R An act relating: to the inspection. of steam boilers 

in the District of Columbia; and 
H. R. 18589: An act . to amend an_ act entitled u An. act to estab

lish a code of law for the District of Columbia. 
CREDENTIALS. 

M:r. STEW ART presented the credentials of George S. Nixon, 
chosen by the legislature of the State of Nevada a Senator from.. 
that State for the term beginning March, 4, 190.5 ; which were 
read. and· ordered· to be filed. 

By Mr. LORDfER : Petition of citizens of Melrose Park, Cook 
County, Ill., against repeal of the canteen law-to the Commit- . MESSAGE FROM THE HOUSE. 
tee on Military Affairs. A message from the House of Representatives, by Mr. W. J. 

By 1\Ir. MARSHALL: Concurrent resolution introduced by the BROWNING, its Chief Clerk, announced that the House had 
committee- on rai1ways of legislature of North Dakota, favor- passed the following bill and joint resolution; in which it re
ing increased power for the Interstate Commerce Commission- quested the- coneurrence of the Senate:-
to the Committee· on Interstate- and Foreign Commerce.. H. R. 4100. An act to provide for the employment of a dish'ict 

By- Mr. McCREARY of Pennsylvania : Resolution of the Judge for the western judicial" district of· South Carolina, and 
Philadelphia Eourse, favoring pneumatic-tube post-office service for other purposes; and 
in Philadelphia-t() the- Committee on the Post-office- and Post- H. J. Res. 218. Joint resolution· to provide for the removal ot 
Roads. snow and ice from the cross walks and gutters of the_ District of' 

Also, resolutron ot the' Grocers: ana Importers' Exchange, Columbia. 
favoring a pneumatic-tube system in Philadelphia-to the Com- ENROLLED HILLS SIGNED. 
mittee on the Post-Office and Post-Roads. The message also announced that the Speaker o1: the House 

By :Mr. PAGE: Paper to accompany bill for relief of Sanders had signed the following enroUed. bUJ.s and. joint. resolution; 
M. Ingr-am-to the- Committee- en Pensions. and tbey were thereupon signed_ by the :President pro tempore: 

By Mr. RUPPERT: Petition of the Atlantic Carriers,_ Asso- s. 41. An act granting an increase of pension to Sarah Er 
ciation, asking- relief or- sailing v:essers employed in· the coasting Gillette-; 
trade-to the Committee on the Merchant Marine and Fisheries. s. 139. An act granting an increase of pension to SolomonJ 

By Mt WlU. ALDEN SMITH: Petition of citizens- of Po- Knight; 
mona and Grant townships, Mich., against religious legislation s. -173. An act granting an increase of pension to John G. 
for the District of Columbia-to the Committee on the- District Haskell. 
of Columbi~·- . . . ~ • S. 459: An act granting an. increase ot pension. to William H. 

Also, petition of Citizens of Powanna, 1\.fich., agamst the do-, Trevellian. . 
mestic parcels-post bill-to the Committee on tbe Post.,Pffice and s. 1258. An. act to amend the• act entitled "An act to better 
Post-Roads. . . . , define and regulate the rights of aliens to hold and own real 
, By _.l\1~. SOUTH.ARJ:? : Resolution. of the ~bio M1llers State estate in the. Territories;• approved March 2, 1897,; 
~soei~tion, favormg JUst and eq~ntable freight rates-to the s. 1452. An art granting an increase of pension to Mahall:t 
Committee on Interstate and Foreign Commerce. Forkner. 

Also, petition of S. K. Davis et al., of the Fulton County s l5GO An. act granting an increase of pension, to William 
Grange, for t:ailway-rate legislation, favo~g bill H . . R. 13778- Sw~t; · 
to the Committee, on Interstate- and F-oreign 9ommerce: S .. 1562. An act granting. an increase of pension to Riley w. 

By Mr. SULLIVAN of New York: Resolution of the Forestry Cavin . 
and Irrigation National ~oard of Trade, f!lvoring bills S. 50?4 's. 15f;5. An- act grantinoo an increase of pension to Samuel N. 
and H. R. 8460, an~ agamst the ~er lieu. land for~t scr1p Roe2khold ; "" 
upon ~aluable publlc lands~ also m favor of the est~bhshment s. 1124. An act grantinoo an increase of pension to Sarah. F. 
of. national. forest res.erves m th.e South?rn Appalac~1an Moun- McCune ; "" 
truns ~nd m the Wh1t~ Mountams of New Hampshire-to the s. 2031. An act granting an increase of pension to Henry w. 
ComiDittee on the Public Lands. Gay; 

SENATE. 

W~NESDAY, February 15, 1905 
PrayeJ: by the Chaplain,. Rev. EDwARD E. BALE. 
The Secretary _I)roceede<i to read the Journal of yesterday;'s 

proceedings, when, on request of Mr. BERRY, and by unanimous 
consent, the furth€r reading was dispensed with. 

The PRESIDENT pro tempore. Without oBjection, the Jour
nal will stand approved. 

FRANCHISES OF PORTO RICO. 
· The PRESIDEN'L'" pro tempore· laid before the Senate a com

munication from tbe Secretary of the Interior, transmitting a 
letter from the secretary of Porto Rico forwarding, pm-suant to 
law, certified copies of all franchises granted by the executive 
council of Porto Rico: not heretOfore reported, etc.;- which; with 
the accompanying papers, was referred to the Committee on Pa
cific Islands and Porto Rico, and ordered to· be printed. 

THE UINTAH. RESERVATION. 
The. Pll.ESIDF..NT pro tempo e laid before the Senate a com

munication from tbe Secretary of" the Interior, transmitting, in. 
response to a resolution of the 4th instant, a report from the 

S. 2107. An act granting an increase of pension to Andrew R.. 
McCurdy; 

S. 2193. An act granting a pension to William Penn Mack ; 
S. 2240. An act granting an increase- oi pension to Samuel B. 

Mann· 
S. 2256. An. act granting an increase of 12ension to John 

Spriggs; 
S. 2291. An act granting an· increase of pension tO' William W. 

Rollins; 
S. 2464..·An act granting an increase of pension to John.Aylers; 
S. 2538. An act granting an increase of pension to Samuel A. 

Thoma ; 
S. 2.674._ An act granting. a pension to Ellen, Orr ; 
S. 2731. An act granting an increase of pension to John R., 

:McCullough; · · 
S. 2977. An act granting an increase of pension to Andrew J~ 

Larrabee· 
S·. 2986: A.n. act granting an increase of pension to William 

Barkis · • 
S. 3023. An, aet granting, an . increase- of pension to Sanford S. 

H enderson ; · · 
· S. 3194._ An act granting an increase of pension to Stephen 

Gilbert; 
S .. 321& An act. fox: tbe relief of Civil IDngJneer e ' C Asser

son, retired ;_ 
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